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An Act to amend The Public Vehicles Act 


THE Hon. G. CARTON 
Minister of Transportation and Communications 
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EXPLANATORY NOTE 


The provision for seat-mile fees is repealed. 
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BILL 211 1972 


An Act to amend 
The Public Vehicles Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 12 of The Public Vehicles Act, being chapter 392 een 


of the Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is repealed. 


2. This Act comes into force on the day it receives oy al Cant Mates: 
Assent. 


3. This Act may be cited as The Public Vehicles Amendment Short title 
Achy 197 2. 
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BILL 211 1972 


An Act to amend 
The Public Vehicles Act 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Section 12 of The Public Vehicles Act, being chapter 392 $03. 104 
of the Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is repealed. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Public Vehicles Amendment Short title 
Act, 1922. 
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An Act to amend 
The Public Vehicles Act 


Ist Reading 
June 27th, 1972 


2nd Reading 
June 29th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. G. CARTON 
Minister of Transportation 
and Communications 


1972 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
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An Act to amend The Highway Traffic Act 


THE Hon. G. Carton 
Minister of Transportation and Communications 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The section provides a procedure for suspending the licences of persons 
who are in default of payment of fines. A justice who is satisfied that a 
person is in default of payment may direct the Registrar to suspend the 
person’s licence until payment of the amount in default is made. 
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BILL 212 1972 


An Act to amend 
The Highway Traffic Act 


| yes MAJESTY, by and with the advice and consent of 
-#@ the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Highway Traffic Act, being chapter 202 of thes. 26a, 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


enacted 


26a.—(1) In this section, “justice” means a justice of LEI eas 


(2 


2i2 


) 


Sa 


ee 


peace or a provincial judge. 


Where a justice is satisfied that a person is in default eed ie aa 
of payment of all or any part of a fine imposed 1 aon 
upon conviction for an offence against The H ighway ee 
Traffic Act, The Public Vehicles Act, The Public Com- cé. 303, 392,’ 
mercial Vehicles Act or the regulations made under?” *? 
any of them, he may, in addition to any other 

order which may have been made under The Summary 
Convictions Act, issue an order to the Registrar direct- 

ing the suspension of the driver’s licence of such person 

and the Registrar shall suspend the licence. 


A driver’s licence that is suspended under this section Suspension 
shall remain suspended and shall not be renewed, nor 

shall a new licence be issued to the person whose 

licence has been suspended, until payment in full is 

made of the amount in respect of which the order 
directing suspension was issued and the licence is 
reinstated pursuant to subsection 4. 


Upon payment in full of the amount in respect of airs Ae 
which an order directing suspension was issued, a 
justice of the court from which the order was issued 
shall issue an order to the Registrar directing the 
reinstatement of the driver’s licence and the Registrar 


shall reinstate the licence. 


Z 


ao (5) Where a person was in default of payment of all or 

defaulters part of a fine referred to in subsection 2 immediately 
before The Highway Traffic Amendment Act, 1972 
came into force, no order shall be made under sub- 
section 2 until fifteen days after such person has been 
notified of the intention to make such order. 


Regulations (6) The Lieutenant Governor in Council may make 
regulations prescribing forms and procedures and 
respecting any matter considered necessary or ad- 
visable to carry out effectively the intent and pur- 
pose of this section. 


Commence 2, This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 3. This Act may be cited as The Highway Traffic Amendment 
Act 9/2. 
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Ist Reading 
June 27th972 


2nd Reading 


3rd Reading 
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Minister of Transportation 
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An Act to amend The Highway Traffic Act 


THE Hon. G. CARTON 
Minister of Transportation and Communications 
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BILL 212 1972 


An Act to amend 
The Highway Traffic Act 


: ie MAJESTY, by and with the advice and consent of 
-& the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Highway Traffic Act, being chapter 202 of ce ® ae 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section : 


26a.—(1) In this section, “‘justice’’ means a justice of the interpre- 
peace or a provincial judge. 


(2) Where a justice is satisfied that a person is in default Suspension 
of payment of all or any part of a fine imposed in payment 
upon conviction for an offence against The H ighway . 4 ae 
Traffic Act, The Public Vehicles Act, The Public Com- cc. 202, 392, 
mercial Vehicles Act or the regulations made under*” *° 
any of them, he may, in addition to any other 
order which may have been made under The Summary 
Convictions Act, issue an order to the Registrar direct- 
ing the suspension of the driver’s licence of such person 
and the Registrar shall suspend the licence. 


(3) A driver’s licence that is suspended under this section Suspension 
shall remain suspended and shall not be renewed, nor 
shall a new licence be issued to the person whose 
licence has been suspended, until payment in full is 
made of the amount in respect of which the order 
directing suspension was issued and the licence is 
reinstated pursuant to subsection 4. 


(4) Upon payment in full of the amount in respect OL Parana 
which an order directing suspension was issued, a 
justice of the court from which the order was issued 
shall issue an order to the Registrar directing the 
reinstatement of the driver’s licence and the Registrar 


shall reinstate the licence. 


212 


sl Aa (5) Where a person was in default of payment of all or 

defaulters part of a fine referred to in subsection 2 immediately 
before The Highway Traffic Amendment Act, 1972 
came into force, no order shall be made under sub- 
section 2 until fifteen days after such person has been 
notified of the intention to make such order. 


Regulations (6) The Lieutenant Governor in Council may make 
regulations prescribing forms and procedures and 
respecting any matter considered necessary or ad- 
visable to carry out effectively the intent and pur- 
pose of this section. 


Commence- 2, This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 3. This Act may be cited as The Highway Trafic Amendment 
Act, 1972. 
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An Act to amend 
The Highway Traffic Act 


Ist Reading 
June 27th, 1972 


2nd Reading 
June 29th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. G. CARTON 
Minister of Transportation 
and Communications 


1972 


UAGYVIN Overman 


XB ant 
-856 BILL 213 Government Bill 
2ND SESSION, 29TH LEGISLATURE TARIO 


21 EvizaBetu II, 1972 | q 


An Act to amend The Housing Development Act 


THE Hon. D. A. BALES 
Attorney General 


ce 
~~ 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER | 


EXPLANATORY NOTE 
The amendment authorizes the Minister to acquire land for the purposes 


of a building development as defined in the Act and to dispose of any ofsuch land 
on such terms and conditions as he may determine. 
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BILL 213 1972 


An Act to amend The Housing Development Act 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 7 of The Housing Development®.’ © ,, 
Act, being chapter 213 of the Revised Statutes of Ontario, 
1970, is amended by adding at the end thereof ‘‘or of a building 
development and may sell, lease or otherwise dispose of any 
of such land on such terms and conditions as the Minister may 
determine’. 


2. This Act comes into force on the day it receives Royal amen. 
Assent. 


3. This Act may be cited as The Housing DevelopmentShort title 
Amendment Act, 1972. 
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An Act to amend 
The Housing Development Act 


Ist Reading 
June 27th, 1972 


2nd Reading 


3rd Reading 


THE Hon. D. A. BALES 
Attorney General 


(Government Bull) 
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BILL 213 1972 


An Act to amend The Housing Development Act 


H« MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 7 of The Housing Development *.. © ,, 
Act, being chapter 213 of the Revised Statutes of Ontario, 
1970, is amended by adding at the end thereof “‘or of a building 
development and may sell, lease or otherwise dispose of any 
of such land on such terms and conditions as the Minister may 


determine’. 


2. This Act comes into force on the day it receives Royal ae ieee 3 
Assent. 


3. This Act may be cited as The Housing DevelopmentShort title 
Amendment Act, 1972. 
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An Act to amend 
The Housing Development Act 


Ist Reading 
June 27th, 1972 


2nd Reading 
June 29th, 1972 


3rd Reading 
June 29th, 1972 


THE Hon. D. A. BALES 
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An Act respecting Conflict of Interest 
of Members of Municipal Councils 
and Local Boards 


THE Hon. D. A. BALEs 
Attorney General 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


The Bill embodies a new code to govern the entire field relating to 
conflicts of interest as they may arise in relation to members of municipal 
councils and local boards. The principal provisions are as follows: 


i 


Full disclosure and abstention from discussion and voting, rather than 
automatic disqualification, will be the basis for dealing with conflicts 
of interest. 


. The failure of a member of council or of a local board to disclose a 


pecuniary interest, whether direct or indirect, in any matter that 
comes before a meeting of the council or local board, including a 
committee or other meeting, will render the member liable, on the 
application of a ratepayer to a county or district court judge, to 
having his seat declared vacant and being disqualified from being a 
member of any council or local board for a period of up to seven 
years. 


“Indirect pecuniary interest” is defined in the Bill. 


. An appeal is provided from the decision of the county or district 


court judge to the Divisional Court, whose decision is final. 


Certain nominal conflict situations are excepted from the disclosure 
requirement; these generally are of the type where the interest of 
the member arises out of his relationship to the municipality as a 
member of the general public. 


Complementary to this Bill will be a re-enactment of section 36 of The 
Mumictpal Act dealing with automatic disqualification. From it will be 
deleted references to persons having contracts with, or claims against, the 
municipality. Such persons will be eligible to sit on municipal councils, but 
will be subject to the disclosure provisions embodied in this Bill. 
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BILL 


214 1972 


An Act respecting Conflict of Interest 


of Members of Municipal Councils 
and Local Boards 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(4) 
(0) 


(c) 


214 


“council’’ means the council of a municipality ; 


“local board’’ means a local board as defined in 
The Municipal Affairs Act; 


“municipality” means the corporation of a county, 
city, town, village, township or improvement district 
or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 
exercising any power in respect of municipal affairs 
or purposes, including school purposes, in an unorga- 
nized township or unsurveyed territory. 


“‘ratepayer’’ means, 


(i) in respect of a municipality or a local board 
thereof, other than a school board, a person 
entitled to vote at a municipal election in 
the municipality, and 


(ii) in respect of a public, separate or secondary 
school board, a person entitled to vote at the 
election of members of such board; 


“senior officer’’ means the chairman or any vice- 
chairman of the board of directors, the president, 
any vice-president, the secretary, the treasurer 
or the general manager of a corporation or any 
other person who performs functions for the corpora- 
tion similar to those normally performed by a 
person occupying any such office. 


Interpreta- 
tion 


2 


ther (2) For the purposes of clause a of subsection 3, a member 
of a council or of a local board shall be deemed to have a 
controlling interest in a corporation if he beneficially owns, 
directly or indirectly, or exercises control or direction over, 
equity shares of the corporation carrying more than 10 per cent 
of the voting rights attached to all equity shares of the cor- 
poration for the time being outstanding. 


em (3) For the purposes of this Act, a member of a council 
or of a local board has an indirect pecuniary interest in a 
contract or proposed contract with the municipality or local 
board, as the case may be, 


(a) 1f he or his nominee is a shareholder in, or a director 
or senior officer of, a corporation that does not offer 
its securities to the public or has a controlling 
interest in, or is a director or senior officer of, a 
corporation that offers its securities to the public 
or is a member of a body, 


(i) with which the contract is made or is 
proposed to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be 
affected by a decision of the council or local 
board; or 


(5) if he is a partner of a person, or is in the employment 
of a person or a body, 


(i) with whom the contract is made or is 
proposed to be made, or 


(1) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board. 


pany £0 2.—(1) Where a member of a council or of a local board, 


interestin either on his own behalf or while acting for another, has any 
etc. pecuniary interest, direct or indirect, 


(a) in any contract or proposed contract with the 
municipality or local board, as the case may be; 


(6) in any contract or proposed contract that is 
reasonably likely to be affected by a decision of 


the council or local board ; or 


(c) in any other matter in which the council or local 
board is concerned, 


214 


3 


and is present at a meeting, including a committee or other 
meeting, of the council or local board at which the contract, 
proposed contract or other matter is the subject of considera- 
tion, he shall, as soon as practicable after the commencement 
of the meeting, disclose his interest and shall not take part 
in the consideration or discussion of, or vote on any question 
with respect to, the contract, proposed contract or other 
matter, or attempt in any way to influence the voting on any 
such question. 


(2) Where the interest of a member of a council or of a loca] Idem 
board has not been disclosed as required by subsection 1 by 
reason of his absence from the meeting referred to therein or 
by reason of such interest having been acquired after such 
meeting, he shall disclose his interest and otherwise comply with 
subsection 1 at the first meeting of the council or local board, 
as the case may be, attended by him after the meeting 
referred to in subsection 1 or after acquiring such interest. 


(4) The interest of any spouse, son, daughter or any Tem ants 
other relative of a member of a council or local board who 
has the same home as such member, shall if known to the 
member, be deemed for the purposes of this section to be 


also an interest of the member. 


(5) Subsections 1 and 2 do not apply to an interest in eee 2 
contract, proposed contract or other matter that a member gout 


may have, 


(a2) as a ratepayer, or as a user of any public utility 
service supplied to him by the municipality or local 
board in like manner and subject to the like con- 
ditions as are applicable in the case of persons who are 
not members of the council or local board; 


(6) by reason of an interest in any matter relating to the 
terms on which the right to participate in any service, 
including the supply of goods, is offered to the public; 


(c) by reason of his purchasing or owning a debenture 
of the municipality, or local board ; or 


(d) by reason of his having made a deposit with the 
municipality or local board, the whole or part of which 
is or may be returnable to him in like manner as such 
a deposit is or may be returnable toall other ratepayers. 


(5) Every disclosure of interest under subsection 1 or 2 shal] Disclosure 


be recorded in the minutes of the meeting by the clerk of the edie 
municipality or secretary of the local board, as the case may 


be. 
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(6) The failure of any person to comply with subsection 1 
or 2 does not of itself invalidate any: contract, or the pro- 
ceedings in respect of any proposed contract, or other matter 
mentioned in subsection 1 or 2, but the contract or the 
proceedings in respect of any proposed contract or other 
matter are voidable at the instance of the municipality or of the 
local board, as the case may be, before the expiration of two 
years from the date of the passing of the by-law or resolution 
authorizing the contract or proposed contract or other matter. 


3.—(1) In this section and in sections 4 and 5, “‘judge’’ 
means a judge of the county or district court of the county or 
district in which the municipality is situate or in which the local 
board has jurisdiction. 


(2) The question of whether or not a member of council or of 
a local board has contravened subsection 1 or 2 of section 2 
may be tried and determined by a judge. 


4.—(1) A ratepayer may, within six weeks after the fact 
comes to his knowledge that a member of a council or of a local 
board may have contravened subsection 1 or 2 of section 2, 
apply to the judge by way of originating notice in the 
manner prescribed by the rules of court for a determination of 
the question of whether or not a member of a council or of a 
local board has contravened subsection 1 or 2 of section 2. 


(2) The ratepayer in his notice of motion shall state the 
grounds for finding a contravention by the member of council 
or of a local board of subsection 1 or 2 of section 2. 


5. Where the judge determines that a member of council 
or of a local board has contravened subsection 1 or 2 of 
section 2, he shall declare the seat of the member vacant and 
may disqualify him from being a member of any council and 
of any local board during a period thereafter of not more than 
seven years. 


6.—(1) An appeal lies from any order made under section 
5 to the Divisional Court in accordance with the rules of court. 


(2) The Divisional Court may give any judgment that ought 
to have been pronounced and its decision is final. 


7.—(1) Section 2 does not apply to the election or appoint- 
ment of a member of a council or local board to fill a vacancy, 
office or position in the council or local board when the council 
or local board is empowered or required by any general or 
special Act to fill such vacancy, office or position. 
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(2) Nothing in this Act prevents a member of the council es 
or of a local board from taking part in the consideration Or benefits to 
discussion of, or from voting on any question in respect of an members 
allowance for attendance at meetings, or any other allowance, 7" "4 
honorarium, remuneration, salary or benefit to which he may 
be entitled by reason of being a member of the council or local 


board or otherwise by law, as the case may be. 

8. In the event of conflict between any provision of this Conflict 
Act and any provision of any general or special Act, the 
provision of this Act prevails. 


9. This Act comes into force on a day to be named Dye ouuener: 
the Lieutenant Governor by his proclamation. 


10. This Act may be cited as The Municipal Conflict of Short title 
Interest Act, 1972. 
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EXPLANATORY NOTES 


The Bill embodies a new code to govern the entire field relating to 
conflicts of interest as they may arise in relation to members of municipal 
councils and local boards. The principal provisions are as follows: 


ie 


Full disclosure and abstention from discussion and voting, rather than 
automatic disqualification, will be the basis for dealing with conflicts 
of interest. 


_ The failure of a member of council or of a local board to disclose a 


pecuniary interest, whether direct or indirect, in any matter that 
comes before a meeting of the council or local board, including a 
committee or other meeting, will render the member lable, on the 
application of a ratepayer to a county or district court judge, to 
having his seat declared vacant and being disqualified from being a 
member of any council or local board for a period of up to seven 
years. 


“Indirect pecuniary interest’’ is defined in the Bill. 


An appeal is provided from the decision of the county or district 
court judge to the Divisional Court, whose decision is final. 


Certain nominal conflict situations are excepted from the disclosure 
requirement; these generally are of the type where the interest of 
the member arises out of his relationship to the municipality as a 
member of the general public. 


Complementary to this Bill will be a re-enactment of section 36 of The 
Municipal Act dealing with automatic disqualification. From it will be 
deleted references to persons having contracts with, or claims against, the 
municipality. Such persons will be eligible to sit on municipal councils, but 
will be subject to the disclosure provisions embodied in this Bill. 
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An Act respecting Conflict of Interest 


ER 


of Members of Municipal Councils 
and Local Boards 


MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(4) 
(0) 


(c) 
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“council” means the council of a municipality; 


‘Jocal board’? means a local board as defined in 
The Municipal Affairs Act; 


“municipality” means the corporation of a county, 
city, town, village, township or improvement district 
or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 
exercising any power in respect of municipal affairs 
or purposes, including school purposes, in an unorga- 
nized township or unsurveyed territory. 


“ratepayer’’ means, 


(i) in respect of a municipality or a local board 
thereof, other than a school board, a person 
entitled to vote at a municipal election in 
the municipality, and 


(ii) in respect of a public, separate or secondary 
school board, a person entitled to vote at the 
election of members of such board; 


“senior officer’? means the chairman or any vice- 
chairman of the board of directors, the president, 
any vice-president, the secretary, the treasurer 
or the general manager of a corporation or any 
other person who performs functions for the corpora- 
tion similar to those normally performed by a 
person occupying any such office. 


Interpreta- 
tion 


R.S.O. 1970, 
c. 118 


Idem 


Idem 


Idem 
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(2) For the purposes of clause a of subsection 3, a member 
of a council or of a local board shall be deemed to have a 
controlling interest in a corporation if he beneficially owns, 
directly or indirectly, or exercises control or direction over, 
equity shares of the corporation carrying more than 10 per cent 
of the voting rights attached to all equity shares of the cor- 
poration for the time being outstanding. 


(3) For the purposes of this Act, a member of a council 
or of a local board has an indirect pecuniary interest in a 
contract or proposed contract with the municipality or local 
board or in any contract or proposed contract that is reasonably 
likely to be affected by a decision of the council or local 
board or in any other matter in which the council or local 
board is concerned, as the case may be, 


(a) if he or his nominee is a shareholder in, or a director 
or senior officer of, a corporation that does not offer 
its securities to the public or has a controlling interest 
in, or is a director or senior officer of, a corporation 
that offers its securities to the public or is a member 
of a body, 


(i) with which the contract is made or is proposed 
to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(iii) that has an interest in any other matter in 
which the council or local board is concerned; 
or 


(0) if he is a partner of a person, or is in the employ- 
ment of a person or a body, 


(i) with whom the contract is made or is proposed 
to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(iii) that has an interest in any other matter in 
which the council or local board is concerned. 


(4) A member of a council or of a local board does not 


have an indirect pecuniary interest by reason only of his 
being a director or senior officer of a corporation incorporated 
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) 


for the purpose of carrying on business for and on behalf 
of the municipality or local board or by reason of his being 
a member of a board, commission or other body as an 
appointee of the council or local board. 


(5) Where the number of members of a council or of a local overue 
board who have an indirect pecuniary interest by reason of constituted 
the application of clause b of subsection 3 is such that at 
any meeting the remaining members are not of sufficient 
number to constitute a quorum, then, notwithstanding any 
other general or special Act, the remaining number of members 
shall be deemed to constitute a quorum, provided such number 
is not less than two. 


2.—(1) Where a member of a council or of a local board, Duty to 
either on his own behalf or while acting for, by, with or interest in 


through another, has any pecuniary interest, direct or indirect, penta 
(a) in any contract or proposed contract with the 
municipality or local board, as the case may be; 


(b) in any contract or proposed contract that is 
reasonably likely to be affected by a decision of 
the council or local board; or 


(c) in any other matter in which the council or local 
board is concerned, 


and is present at a meeting, including a committee or other 
meeting, of the council or local board at which the contract, 
proposed contract or other matter is the subject of considera- 
tion, he shall, as soon as practicable after the commencement 
of the meeting, disclose his interest and shall not take part 
in the consideration or discussion of, or vote on any question 
with respect to, the contract, proposed contract or other 
matter, or attempt in any way to influence the voting on any 
such question. 


(2) Where the interest of a member of a council or of a local *¢e™ 
board has not been disclosed as required by subsection 1 by 
reason of his absence from the meeting referred to therein or 
by reason of such interest having been acquired after such 
meeting, he shall disclose his interest and otherwise comply with 
subsection 1 at the first meeting of the council or local board, 
as the case may be, attended by him after the meeting 
referred to in subsection 1 or after acquiring such interest. 


(3) The interest of any spouse, son, daughter or ANY LOT es 
other relative of a member of a council or local board who 
has the same home as such member, shall if known to the 
member, be deemed for the purposes of this section to be 


also an interest of the member. 
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(4) Subsections 1 and 2 do not apply to an interest in a 
contract, proposed contract or other matter that a member 
may have, 


(a) as a ratepayer, or as a user of any public utility 
service supplied to him by the municipality or local 
board in like manner and subject to the like con- 
ditions as are applicable in the case of persons who are 
not members of the council or local board ; 


by reason of his being entitled to receive on terms 
common to other persons any service or commodity 
or any subsidy, loan or other such benefit offered by 
the municipality or local board; 


by reason of his purchasing or owning a debenture 
of the municipality or local board; or 


by reason of his having made a deposit with the 
municipality or local board, the whole or part of which 
is or may be returnable to him in like manner as such 
a deposit is or may be returnable to all other ratepayers. 


(5) Every disclosure of interest under subsection 1 or 2 shall 
be recorded in the minutes of the meeting by the clerk of the 
municipality or secretary of the local board, as the case may 
be. 


(6) The failure of any person to comply with subsection 1 
or 2 does not of itself invalidate any contract, or the pro- 
ceedings in respect of any proposed contract, or other matter 
mentioned in subsection 1 or 2, but the contract or the 
proceedings in respect of any proposed contract or other 
matter are voidable at the instance of the municipality or of the 
local board, as the case may be, before the expiration of two 
years from the date of the passing of the by-law or resolution 
authorizing the contract or proposed contract or other matter. 


3.—(1) In this section and in sections 4 and 5, “judge” 
means a judge of the county or district court of the county or 
district in which the municipality is situate or in which the local 
board has jurisdiction. 


(2) The question of whether or not a member of council or of 
a local board has contravened subsection 1 or 2 of section 2 
may be tried and determined by a judge. 


4.—(1) Subject to subsection 3, a ratepayer may, within 
six weeks after the fact comes to his knowledge that a member 
of a council or of a local board may have contravened sub- 
section 1 or 2 of section 2, apply to the judge by way of 
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originating notice in the manner prescribed by the rules of 
court for a determination of the question of whether or not 
a member of a council or of a local board has contravened 
subsection 1 or 2 of section 2. 


(2) The ratepayer in his notice of motion shall state HE eat 
grounds for finding a contravention by the member of council motion 


or of a local board of subsection 1 or 2 of section 2. 


(3) No application shall be brought under subsection eee 
after the expiration of the term of office of the member of application 
council or local board during which the contravention is 


alleged to have occurred. 


5.—(1) Where the judge determines that a member UE oe hata ba 


council or of a local board has contravened subsection 1 or 2 of entenrres 
section 2, he shall, subject to subsection 2 of this section, member 
declare the seat of the member vacant and may disqualify 

him from being a member of any council and of any local 

board during a period thereafter of not more than seven 


years. 


(2) Where the judge determines that a member of council Saving 
or of a local board has contravened subsection 1 or 2 of 
section 2, if the judge finds that the contravention was com- 
mitted through inadvertance or by reason of a bona fide error 
in judgment, the member is not subject to having his seat 
declared vacant or to being disqualified as a member, as 
provided by subsection 1. : 


6.—(1) An appeal lies from any order made under section Appeal to 
Divisional 


5 to the Divisional Court in accordance with the rules of court. Gourt 


(2) The Divisional Court may give any judgment that ought Judsment 
to haye been pronounced and its decision is final. 


7.—(1) Section 2 does not apply to the election or appoint- Ay ee ga 
ment of a member of a council or local board to fill a vacancy, to filling 
office or position in the council or local board when the council 
or local board is empowered or required by any general or 
special Act to fill such vacancy, office or position. 


(2) Nothing in this Act prevents a member of the council pe GSO Sere: 
or of a local board from taking part in the consideration or ben atte to 
discussion of, or from voting on any question in respect of an members 
allowance for attendance at meetings, or any other allowance, °"""°* 
honorarium, remuneration, salary or benefit to which he may 
be entitled by reason of being a member of the council or local 


board or otherwise by law, as the case may be. 
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Conflict 8. In the event of conflict between any provision of this 
Act and any provision of any general or special Act, the 
provision of this Act prevails. 


Commence- 


Se 9. This Act comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


Short title 10. This Act may be cited as The Municipal Conflict of 
Interest Act, 1972. 
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BILL 214 1972 


An Act respecting Conflict of Interest 


of Members of Municipal Councils 


and Local Boards 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) ‘council’? means the council of a municipality ; 


(b) “local board’? means a local board as defined in 


(c 
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“~— 


“~—— 


The Municipal Affairs Act; 


“municipality”? means the corporation of a county, 
city, town, village, township or improvement district 
or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 


Interpreta- 
tion 


R.S.O. 1970, 
c. 118 


exercising any power in respect of municipal affairs . 


or purposes, including school purposes, in an unorga- 
nized township or unsurveyed territory. 


“ratepayer’’ means, 


(i) in respect of a municipality or a local board 
thereof, other than a school board, a person 
entitled to vote at a municipal election in 
the municipality, and 


(ii) in respect of a public, separate or secondary 
school board, a person entitled to vote at the 
election of members of such board; 


‘senior officer’? means the chairman or any vice- 
chairman of the board of directors, the president, 
any vice-president, the secretary, the treasurer 
or the general manager of a corporation or any 
other person who performs functions for the corpora- 
tion similar to those normally performed by a 
person occupying any such office. 


2 


Idem (2) For the purposes of clause @ of subsection 3, a member 
of a council or of a local board shall be deemed to have a 
controlling interest in a corporation if he beneficially owns, 
directly or indirectly, or exercises control or direction over, 
equity shares of the corporation carrying more than 10 per cent 
of the voting rights attached to all equity shares of the cor- 
poration for the time being outstanding. 


ps (3) For the purposes of this Act, a member of a council 


or of a local board has an indirect pecuniary interest in a 
contract or proposed contract with the municipality or local 
board or in any contract or proposed contract that is reasonably 
likely to be affected by a decision of the council or local 
board or in any other matter in which the council or local 


board is concerned, as the case may be, 


(a) if he or his nominee is a shareholder in, or a director 
or senior officer of, a corporation that does not offer 
its securities to the public or has a controlling interest 
in, or is a director or senior officer of, a corporation 
that offers its securities to the public or is a member 
of a body, 


(i) with which the contract is made or is proposed 
to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(iii) that has an interest in any other matter in 
which the council or local board is concerned ; 
or 


(b) if he is a partner of a person, or is in the employ- 
ment of a person or a body, 


(i) with whom the contract is made or is proposed 
to be made, or 


(ii) that has an interest in a contract or proposed 
contract that is reasonably likely to be affected 
by a decision of the council or local board, or 


(iii) that has an interest in any other matter in 
which the council or local board is concerned. 


Idem (4) A member of a council or of a local board does not 


have an indirect pecuniary interest by reason only of his 
being a director or senior officer of a corporation incorporated 
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for the purpose of carrying on business for and on behalf 
of the municipality or local board or by reason of his being 
a member of a board, commission or other body as an 
appointee of the council or local board. 


(5) Where the number of members of a council or of a local Quorum 
board who have an indirect pecuniary interest by reason of constituted 
the application of clause b° of subsection 3 is such that at 
any meeting the remaining members are not of sufficient 
number to constitute a quorum, then, notwithstanding any 
other general or special Act, the remaining number of members 
shall be deemed to constitute a quorum, provided such number 
is not less than two. 


2.—(1) Where a member of a council or of a local board, Duty to 
either on his own behalf or while acting for, by, with or ra acento 


through another, has any pecuniary interest, direct or indirect, een 
(a) in any contract or proposed contract with the 
municipality or local board, as the case may be; 


(b) in any contract or proposed contract that is 
reasonably likely to be affected by a decision of 
the council or local board; or 


(c) in any other matter in which the council or local 
board is concerned, 


and is present at a meeting, including a committee or other 
meeting, of the council or local board at which the contract, 
proposed contract or other matter is the subject of considera- 
tion, he shall, as soon as practicable after the commencement 
of the meeting, disclose his interest and shall not take part 
in the consideration or discussion of, or vote on any question 
with respect to, the contract, proposed contract or other 
matter, or attempt in any way to influence the voting on any 
such question. 


(2) Where the interest of a member of a council or of a loca] dem 
board has not been disclosed as required by subsection 1 by 
reason of his absence from the meeting referred to therein or 
by reason of such interest having been acquired after such 
meeting, he shall disclose his interest and otherwise comply with 
subsection 1 at the first meeting of the council or local board, 
as the case may be, attended by him after the meeting 
referred to in subsection 1 or after acquiring such interest. 


(3) The interest of any spouse, son, daughter or anyldem. 
other relative of a member of a council or local board who 
has the same home as such member, shall if known to the 
member, be deemed for the purposes of this section to be 


also an interest of the member. 
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(4) Subsections 1 and 2 do not apply to an interest in a 
contract, proposed contract or other matter that a member 
may have, 


(a) as a ratepayer, or as a user of any public utility 
service supplied to him by the municipality or local 
board in like manner and subject to the like con- 
ditions as are applicable in the case of persons who are 
not members of the council or local board ; 


by reason of his being entitled to receive on terms 
common to other persons any service or commodity 
or any subsidy, loan or other such benefit offered by 
the municipality or local board; 


(c) by reason of his purchasing or owning a debenture 
of the municipality or local board ; or 

(d) by reason of his having made a deposit with the 

municipality or local board, the whole or part of which 

is or may be returnable to him in like manner as such 

a deposit is or may be returnable to all other ratepayers. 


(5) Every disclosure of interest under subsection 1 or 2 shall 
be recorded in the minutes of the meeting by the clerk of the 
municipality or secretary of the local board, as the case may 
be. 


(6) The failure of any person to comply with subsection 1 
or 2 does not of itself invalidate any contract, or the pro- 
ceedings in respect of any proposed contract, or other matter 
mentioned in subsection 1 or 2, but the contract or the 
proceedings in respect of any proposed contract or other 
matter are voidable at the instance of the municipality or of the 
local board, as the case may be, before the expiration of two 
years from the date of the passing of the by-law or resolution 
authorizing the contract or proposed contract or other matter. 


3.—(1) In this section and in sections 4 and 5, “judge” 
means a judge of the county or district court of the county or 
district in which the municipality is situate or in which the local 
board has jurisdiction. 


(2) The question of whether or not a member of council or of 
a local board has contravened subsection 1 or 2 of section 2 
may be tried and determined by a judge. 


4.—(1) Subject to subsection 3, a ratepayer may, within 
six weeks after the fact comes to his knowledge that a member 
of a council or of a local board may have contravened sub- 
section 1 or 2 of section 2, apply to the judge by way of 
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originating notice in the manner prescribed by the rules of 
court for a determination of the question of whether or not 
a member of a council or of a local board has contravened 
subsection 1 or 2 of section 2. 


(2) The ratepayer in his notice of motion shall state the pesages of 
grounds for finding a contravention by the member of council motion 


or of a local board of subsection 1 or 2 of section 2. 


(3) No application shall be brought under subsection ae 
after the expiration of the term of office of the member of application 
council or local board during which the contravention is 


alleged to have occurred. 


5.—(1) Where the judge determines that a member of gcee Uay 


council or of a local board has contravened subsection 1 or 2 of eerie 
section 2, he shall, subject to subsection 2 of this section, member” 
declare the seat of the member vacant and may disqualify 
him from being a member of any council and of any local 
board during a period thereafter of not more than seven 


years. 


(2) Where the judge determines that a member of council Saving 
or of a local board has contravened subsection 1 or 2 of 
section 2, if the judge finds that the contravention was com- 
mitted through inadvertance or by reason of a bona fide error 
in judgment, the member is not subject to having his seat 
declared vacant or to being disqualified as a member, as 
provided by subsection 1. 


(1 ion Appeal to 
6.—(1) An appeal lies from any order made under section Apnea) eo 


5 to the Divisional Court in accordance with the rules of court. Gourt 


(2) The Divisional Court may give any judgment that ought Judement 
to have been pronounced and its decision is final. 


7.—(1) Section 2 does not apply to the election or appoint- ad tacoma 
ment of a member of a council or local board to fill a vacancy, to filling 
office or position in the council or local board when the council 
or local board is empowered or required by any general or 
special Act to fill such vacancy, office or position. 


(2) Nothing in this Act prevents a member of the council to considera- 
or of a local board from taking part in the consideration or benefits to 
discussion of, or from voting on any question in respect of an members 
allowance for attendance at meetings, or any other allowance, sgl 
honorarium, remuneration, salary or benefit to which he may 
be entitled by reason of being a member of the council or local 


board or otherwise by law, as the case may be. 
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Conflict 8. In the event of conflict between any provision of this 
Act and any provision of any general or special Act, the 
provision of this Act prevails. 

Commence g, This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


rer uairhe 10. This Act may be cited as The Municipal Conflict of 
Interest Act, 1972. 
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EXPLANATORY NOTES 


GENERAL: This Bill replaces the provisions of The Corporations Tax Act, 
R.S.O. 1970. The Act will continue to impose a tax on a corporation at a 
rate of 12 per cent of its total taxable income and will permit a deduction 
from tax of a specified portion thereof if the corporation has a permanent 
establishment outside Ontario. In addition, where a corporation non- 
resident in Canada disposes of taxable Canadian property, the taxable 
capital gain arising therefrom will form part of its taxable income. 


Taxable income which includes for the first time taxable capital gains 
is calculated, with the exception of the provisions relating to mining and gas 
and oil corporations, amounts paid to a corporation under the Employment 
Support Act (Canada) and capital cost allowances related to recent acquisi- 
tions of machinery and equipment in the same manner as under the Income 
Tax Act (Canada) for 1972. These provisions are incorporated in Parts I 
and II of the Act. 


The new Act will continue to impose a tax measured with respect 
to paid-up capital at one-tenth of 1 per cent and special capital taxes 
on banks, railways, telegraph companies, express companies, sleeping, dining 
and parlour cars companies at the rates applied under the former Act. 
The new Act also continues to tax insurance corporations at 2 per cent 
calculated on all gross premium income plus a tax of one-half of 1 per cent 
on gross premium income with respect to certain property. The latter 
tax replaces the levy formerly imposed on fire insurance premiums under 
The Fire Marshals Act. These provisions are found in Parts III and IV of 
the Act. 


The Regulations to be made under the Act pertaining to mining and 
gas and oil corporations will provide for the continuation of the deduction of 
exploration and development expenses incurred up to the end of 1971 in the 
same manner as under the old Imcome Tax Act (Canada) as reflected in the 
transitional provisions of the new Income Tax Act (Canada). Such expendi- 
tures incurred after 1971, with the exception of foreign exploration and 
development expenses, will be deductible in the same way as under the 
new Income Tax Act (Canada). These Regulations will also provide for the 
continuation of the allowance (commonly referred to as depletion) in respect 
of an oil or gas well, mine or timber limit. These deductions and allowances 
are the same as the Federal authorities have indicated will be allowable to 
the end of 1976. 


The administrative sections are contained in Parts V and VI and are the 
same as they existed under The Corporations Tax Act, R.S.O. 1970 except 
for the new provisions allowing interest on deposits made to obtain lien 
clearances if, when the return is filed, there is an over payment of tax. 
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The Corporations Tax Act, 1972 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART iI 


INTERPRETATION 


1.—(1) In this Act, 
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1. ‘adjusted cost base’ has the meaning given to that 


expression by section 56; 


. “allowable capital loss” has the meaning given to 


that expression by section 40: 


. “amount’’ means money, rights or things expressed 


in terms of the amount of money or the value in 
terms of money of the right or thing, except that the 
“amount’’ of any stock dividend paid by a corpora- 
tion is the amount of the increase in the paid-up 
capital of the corporation by virtue of the payment 
of the dividend; 


. “annuity” includes an amount payable on a periodic 


basis whether payable at intervals longer or shorter 
than a year and whether payable under a contract, 
will or trust or otherwise; 


. assessment”’ includes a reassessment ; 


. “bank” means a corporation or joint stock company 


wherever incorporated for the purpose of doing a 
banking business or the business of a savings bank 
that transacts such business in Ontario, whether the 
head office is situate in Ontario or elsewhere: 


. “business” includes a profession, calling, trade, manu- 


facture or undertaking of any kind whatsoever and 


Interpre- 
tation 


1970-71, 
c. 63 (Can.) 


10. 


Ady 
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ie 


14. 


LS. 


16. 


Li 


18. 
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includes an adventure or concern in the nature of 
trade but does not include office or employment ; 


“Canadian-controlled private corporation’”’ has the 
meaning given to that expression by subsection 6 of 
section 125 of the Income Tax Act (Canada) ; 


“Canadian corporation” has the meaning given to 
that expression by subsection 1 of section 83; 


“capital dividend” has the meaning given to that 
expression by subsection 2 of Section // ; 


“capital gain’ for a fiscal year from the disposition 
of any property has the meaning given to that 
expression by section 41; 


“capital interest’’ of a corporation in a trust has the 
meaning given to that expression by clause 6 of sub- 
section 1 of section 97; 


“capital loss’ for a fiscal year from the disposition of 
property has the meaning given to that expression 
by section 41; 


“capital property’ has the meaning given to that 
expression by section 56; 


“common share’ is a share the holder of which is 
not precluded upon the reduction or redemption of 
the capital stock from participating in the assets of 
the corporation beyond the amount paid up thereon 
plus a fixed premium and a defined rate of dividend; 


“Comptroller”? means Comptroller of Revenue; 


“corporation”? means any corporation however or 
wherever incorporated and where any corporation 
or the whole or any part of the property thereof is 
placed in the hands or under the control of an agent, 
assignee, trustee, liquidator, receiver or other official, 
includes such agent, assignee, trustee, liquidator, 
receiver or other official, but does not include a cor- 
poration incorporated without share capital; 


“cost amount” to a corporation of any property at 
any time means, except as expressly otherwise pro- 
vided in this Act, 


i. where the property was depreciable property 
of the corporation of a prescribed class, that 


LO. 


20. 


ya Ke 


22) 
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proportion of the undepreciated capital cost 
to it of property of that class at that time 
that the capital cost to it of the property is of 
the capital cost to it of all property of that 
class, 


i. where the property was capital property, 
other than depreciable property, of the cor- 
poration, its adjusted cost base to it at that 
time, 


lil. where the property was property described in 
an inventory of the corporation, its value at 
that time as determined for the purpose of 
computing its income, 


iv. where the property was eligible capital prop- 
erty of the corporation in respect of a business, 
the cumulative eligible capital of the corpora- 
tion in respect of the business at that time, 


v. where the property was a debt owing to the 
corporation, other than a debt the amount of 
which was deducted under clause 7 of subsec- 
tion 1 of section 24 in computing the corpora- 
tion’s income for a fiscal year ending before 
that time, or any other right of the corpora- 
tion to receive an amount, the amount of the 
debt or other right that was outstanding at 
that time, and 


vi. in any other case, the cost to the corporation 
of the property as determined for the purpose 
of computing its income, except to the extent 
that such cost has been deducted in computing 
its income from any fiscal year ending before 
that time; 


“cumulative eligible capital’ has the meaning given 
to that expression by subsection 4 of section 18; 


“deferred profit sharing plan’’ has the meaning given 
to that expression by subsection 1 of section 120: 


“depreciable property’’ has the meaning given to that 
expression by subsection 17 of section 17; 


“designated surplus” has the meaning given to that 
expression by Part VII of the Income Tax Cre eee 
(Canada) ; 
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“dividend” includes a stock dividend, other than a 
stock dividend that was paid before 1972; 


“eligible capital expenditure”’ has the meaning given 
to that expression by subsection 4 of section 18; 


“eligible capital property”’ has the meaning given to 
that expression by section 56; 


“employed” means performing the duties of an office 
or employment ; 


“employee” includes officer ; 


“employees profit sharing plan” has the meaning 
given to that expression by subsection 1 of section 
118; 


“employer’’, in relation to an officer, means the per- 
son from whom the officer receives his remuneration ; 


“employment”? means the position of an individual 
in the service of some other person, including Her 
Majesty or a foreign state or sovereign, and ‘“‘servant”’ 
or “employee’’ means a person holding such a posi- 
tion; 


“exempt income’ means money or property received 
or acquired by a corporation in such circumstances 
that it is, by reason of any provision in Part II, not 
included in computing its income, but for greater 
certainty does not include a dividend on a share ; 


‘farming’ includes tillage of the soil, live stock rais- 
ing or exhibiting, maintaining of horses for racing, 
raising of poultry, fur farming, dairy farming, fruit 
growing and the keeping of bees, but does not include 
an office or employment under a person engaged in 
the business of farming; 


‘fiscal year’’ means the period for which the accounts 
of the business of a corporation are ordinarily made 
up and accepted for purposes of assessment under 
this Act and, in the absence of an established prac- 
tice, the fiscal year is that adopted by a corporation, 
but no fiscal year may exceed fifty-three weeks and 
any change in a usual and accepted fiscal year shall 
be made for the purposes of this Act only with the 
concurrence of or in accordance with the direction 
of the Minister; 


34. 


55. 


36. 


SE 


So: 


39. 


40. 


41. 


42. 
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‘fishing’ includes fishing for or catching shell fish, 
crustaceans and marine animals but does not include 
an office or employment under a person engaged in 
the business of fishing; 


“gross revenue’ means the aggregate of all amounts 
received in a fiscal year or receivable in the fiscal 
year, depending on the method regularly followed 
by the corporation in computing its profit, other- 
wise than as or on account of capital; 


“income bond” or “income debenture’’ means re- 
spectively a bond or debenture in respect of which 
interest or dividends are payable only when the 
debtor corporation has made a profit before taking 
into account the interest or dividend obligation on 
such bond or debenture; 


“Income interest”’ of a corporation in a trust has the 
meaning given to that expression by clause e of sub- 
section 1 of section 97; 


“insurance corporation” or ‘‘insurer’’ means a cor- 
poration with or without share capital that carries 
on an insurance business ; 


“inter vivos trust’? has the meaning given to that 
expression by subsection 1 of section 97; 


“Inventory’’ means a description of property the cost 
or value of which is relevant in computing the 
income of a corporation from a business for a fiscal 
year ; 


“‘Jurisdiction”’ means a province or territory of Can- 
ada or a state outside Canada having sovereign 
power ; 


“life insurance business’’ includes, 
1. an annuities business, and 


i. the business of issuing contracts all or any 
part of the issuer’s reserves for which vary in 
amount depending upon the fair market value 
of a specified group of assets, 


carried on by a life insurance corporation or life 
insurer ; 
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43. “life insurance corporation” or “‘life insurer’’ means 
a corporation that carries on a life insurance business 
that is not a business described in sub-paragraph 1 
or ii of paragraph 42 whether or not it also carries on 
a business described in either of those sub-paragraphs ; 


44. “listed personal property’? has the meaning given 
to that expression by section 56; 


45. “minerals” do not include petroleum, natural gas or 
related hydrocarbons, except coal or bituminous 


sands; 


46. ‘‘mineral resource’ means, 


i. a base or precious metal deposit, 


ii. a coal deposit, 


iii, a bituminous sands deposit, or 


iv. a mineral deposit in respect of which, 


(A) 


(D) 


(E) 


the Minister has certified that the prin- 
cipal mineral extracted is an industrial 
mineral contained in a non-bedded 
deposit, 


the principal mineral extracted is syl- 
vite, 


the principal mineral extracted is halite 
that is extracted by underground min- 
ing and not by operating a brine well, 


the principal mineral extracted 1s silica 
that is extracted from sandstone or 
quartzite, or 


the principal mineral extracted 1s gyp- 
sum ; 


47. ‘“‘Minister’’? means the Minister of Revenue; 


48. “net capital loss’’ has the meaning given to that 
expression by subsection 7 of section 99; 


49. ‘““non-capital loss’’ has the meaning given to that 
expression by subsection 7 of section 99; 
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““non-resident’’ means not resident in Canada; 


‘“non-resident-owned investment corporation’ has 
the meaning given to that expression by subsection 5 
of section 110; 


“‘paid-up capital deficiency’’ has the meaning given 
to that expression by clause d of subsection 1 of sec- 
tion 83; 


“permanent establishment”’ has the meaning given 
to that expression by section 7; 


‘‘personal-use property” has the meaning given to 
that expression by section 56; 


‘preferred share’’ means a share other than a com- 
mon share; 


““prescribed”’ in the case of a form or the information 
to be given on a form, means prescribed by order of 
the Minister, and in any other case, means prescribed 
by regulation; 


“principal amount’’ in relation to any obligation 
means the amount that, under the terms of the 
obligation or any agreement relating thereto, is the 
maximum amount or maximum aggregate amount, 
as the case may be, payable on account of the obliga- 
tion by the issuer thereof, otherwise than as or on 
account of interest or as or on account of any pre- 
mium payable by the issuer conditional upon the 
exercise by the issuer of a right to redeem the obliga- 
tion before the maturity thereof; 


“private corporation”’ has the meaning given to that 
expression by subsection 1 of section 83; 


‘‘property’’ means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal 
and, without restricting the generality of the fore- 
going, includes a right of any kind whatever, a share 
or a chose in action and, unless a contrary intention 
is evident, money; 


“public corporation’’ has the meaning given to that 
expression by subsection 1 of section 83; 

“railway” includes a railway and part of a railway 
operated in whole or in part by steam, electricity or 


1970-71, 
c. 63 (Can.) 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 
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other motive power, constructed and operated on 
highways or on land owned by the corporation that 
owns or operates it, or partly on highways and partly 
on such land, but does not include a street railway 
constructed or operated in whole or in part upon or 
along a highway under or by virtue of an agreement 
with or a by-law of a city or town; 


“registered Canadian amateur athletic association”’ 
has the meaning given to that expression by subsec- 
tion 4 of section 98; 


“registered Canadian charitable organization” has 
the meaning given to that expression by subsection 4 
of section 98; 


“registered pension fund or plan’ means an em- 
ployees’ superannuation or pension fund or plan 
accepted for registration by the Minister of National 
Revenue for purposes of the Income Tax Act (Canada) 
in respect of its constitution and operations for the 
fiscal year under consideration ; 


“registered supplementary unemployment benefit 
plan’ has the meaning given to that expression by 
subsection 1 of section 119; 


“regulations” means regulations made under this 
Act; 


“resident in Canada’’ means resident in Canada for 
purposes of the Income Tax Act (Canada) ; 


“restricted farm loss’’ has the meaning given to that 
expression by subsection 1 of section 33; 


“share”? means a share of capital stock of a corpora- 
tion ; 


“shareholder” includes a member or other person 
entitled to receive payment of a dividend; 


“subsidiary controlled corporation’’ means a cor- 
poration more than 50 per cent of the issued share 
capital of which, having full voting rights under all 
circumstances, belongs to the corporation to which it 
is subsidiary ; 


“subsidiary wholly-owned corporation’’ means a 
corporation all the issued share capital of which, 
except directors’ qualifying shares, belong to the cor- 
poration to which it is subsidiary ; 
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73. “superannuation or pension benefit’? includes any 
amount received out of or under a superannuation 
or pension fund or plan and without restricting the 
generality of the foregoing, includes any payment 
made to a beneficiary under the fund or plan or to an 
employer or former employer of the beneficiary there- 
under, 


1. In accordance with the terms of the fund or 
plan, 


li. resulting from an amendment to or modifica- 
tion of the fund or plan, or 


iil. resulting from the termination of the fund 
or plan; 


74. “supplementary unemployment benefit plan’ has 
the meaning given to that expression by subsection 1 
of section 119; 


75. “tax payable” by a corporation under any Part of 
the Act means the tax payable by the corporation 
as fixed by assessment or reassessment subject to 
variation on objection or appeal, if any, in accordance 
with sections 154 to 160, as the case may be; 


76. “‘taxable Canadian corporation’? has the meaning 
given to that expression by subsection 1 of section 83; 


77. “taxable Canadian property” has the meaning given 
to that expression by subsection 1 of section 115 of 
the Income Tax Act (Canada) except that for He yan) 
purposes only of section 2, the expression “‘taxable 
Canadian property” includes a Canadian resource 
property within the meaning assigned by subsection 
12 of section 63, any property that would have been 
a Canadian resource property within the meaning 
assigned by subsection 12 of section 63, if it had 
been acquired after 1971, and an income interest 
in a trust resident in Canada; 


78. “taxable capital gain’ has the meaning given to that 
expression by section 40; 


79. “taxable dividend” has the meaning given to that 
expression by subsection 1 of section 83; 


80. “‘taxable income’’ has the meaning given to that 
expression by section 9; 
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81. “taxable income earned in Canada’’ has the meaning 
given to that expression by section 10; 


82. ‘taxable net gain’ from dispositions of listed per- 
sonal property has the meaning given to that expres- 
sion by section 43; 


83. ‘taxation year” means that fiscal year in relation to 
which the amount of a tax under this Act is being 
calculated when the expression is used to distinguish 
it from another fiscal year ; 


84. “tax-paid undistributed surplus on hand”’ has the 
meaning given to that expression by subsection 1 of 
section 83; 


85. “unit trust’ has the meaning given to that expression 
by subsection 2 of section 97; 


86. “1971 capital surplus on hand’ has the meaning 
given to that expression by subsections 1 or Zhai 
section 83; 


87. “1971 undistributed income on hand”’ has the mean- 
ing given to that expression by subsection 4 or 5 


1970-71, 
c. 63 (Can.) of section 196 of the Income Tax Act (Canada). 
Bc ea (2) For the purposes of this Act, a reference to a taxation 
year ending in another year includes a reference to a taxation 
year ending coincidentally with that other year. 
face (3) For the purposes of this Act, 
(a) related persons shall be deemed not to deal with each 
other at arm’s length; and 
(b) it is a question of fact whether persons not related 
to each other were at a particular time dealing with 
each other at arm’s length. 
Helationship (4) Hon te purpose of this Act “‘related persons’ ’, or persons 


related to each other, are, 


(a) individuals connected by blood relationship, marriage 
or adoption; 


(b) a corporation and, 


(i) a person who controls the corporation, if it 1s 
controlled by one person, 


Aho 


11 


(ii) a person who is a member of a related group 
that controls the corporation, or 


(111) any person related to a person described in 
subclause 1 or 1; 


(c) any two corporations, 


(i) if they are controlled by the same person or 
group of persons, 


(1) 1f each of the corporations is controlled by one 
person and the person who controls one of the 
corporations is related to the person who con- 
trols the other corporation, 


(i1) if one of the corporations is controlled by one 
person and that person is related to any mem- 
ber of a related group that controls the other 
corporation, 


(iv) if one of the corporations is controlled by one 
person and that person is related to each mem- 
ber of an unrelated group that controls the 
other corporation, 


(v) if any member of a related group that con- 
trols one of the corporations is related to each 
member of an unrelated group that controls 
the other corporation, or 


(vi) if each member of an unrelated group that 
controls one of the corporations is related to 
at least one member of an unrelated group 
that controls the other corporation. 


(5S) Where two corporations are related to the same cor- Corporations 
: iT. s ; : related to 
poration within the meaning of subsection 4, they shall, for each other 
the purposes of subsections 3 and 4, be deemed to be related 


to each other. 


(6) In this Act, Groups 
(a) “related group” means a group of persons each mem- 
ber of which is related to every other member of the 


group; and 


(6) “unrelated group’’ means a group of persons that is 
not a related group. 
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(7) For the purposes of subsection 4, 


(a2) where a related group is in a position to control a 


— 


St 


corporation, it shall be deemed to be a related group 
that controls the corporation whether or not it is part 
of a larger group by whom the corporation is in 
fact controlled ; 


a person who had a right under a contract, in equity 
or otherwise, either immediately or in the future and 
either absolutely or contingently, to, or to acquire, 
shares in a corporation, or to control the voting 
rights of shares in a corporation, shall, except where 
the contract provided that the right is not exercisable 
until the death of an individual designated therein, 
be deemed to have had the same position in relation 
to the control of the corporation as if he owned the 
shares; and 


where a person owns shares in two or more cor- 
porations, he shall as shareholder of one of the 
corporations be deemed to be related to himself as 
shareholder of each of the other corporations. 


(8) For the purposes of this Act, 


(a) persons are connected by blood relationship if one is 


— 


eee 


the child or other descendant of the other or one is the 
brother or sister of the other; 


persons are connected by marriage if one is married 
to the other or to a person who is so connected by 
blood relationship to the other; and 


persons are connected by adoption if one has been 
adopted, either legally or in fact, as a child of the 
other or as the child of a person who is so connected 
by blood relationship, otherwise than as a brother 
or sister, to the other. R.S.O. 1970, c. 91, s. 1, 
amended. 


LIABILITY FOR TAXES 


2.—(1) Every corporation that is incorporated under the 


ak) 


laws of Canada or a province thereof and that has a per- 
manent establishment in Ontario shall for every fiscal year 
of the corporation pay to Her Majesty for the uses of Ontario 
the taxes imposed by this Act at the time and in the manner 
provided in this Act. R.S.O. 1970, c. 91, s. 4 (1), amended. 


PS 


(2) Every corporation that is incorporated under the laws Idem 
of a jurisdiction outside Canada, which jurisdiction has not 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that at any time in the fiscal year or a previous 
fiscal year, 


(a) had a permanent establishment in Ontario within 
the meaning of section 7; or 


(6) owned real property in Ontario; or 


(c) disposed of taxable Canadian property within the 
meaning assigned to that expression in paragraph 77 
of subsection 1 of section 1 that was property situated 
in Ontario, 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 


(3) Every corporation that is incorporated under the laws Idem 
of a jurisdiction outside Canada, which jurisdiction has 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that, at any time in the fiscal year or a 
previous fiscal year, 


(2) had a permanent establishment in Ontario within the 
meaning of section 7; or 


(5) owned real property in Ontario and has elected to be 
taxed under Part I of the Income Tax Act (Canada) eT eta 
pursuant to section 216 of that Act; or . 


(c) disposed of taxable Canadian property, within the 
meaning assigned to that expression in paragraph 77 
of subsection 1 of section 1 that was property situated 
in Ontario, 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 
Res On hO70sc sol 6.40613) 


3. For the purposes of subsection 2 or 3 of section 2, rae 
corporation ‘‘owned real property” if it had a legal, equitable 
or beneficial interest in the real property. R.S.O. 1970, c. 91, 
s. 3 (10), amended. 


4. For the purposes of this Act, where a fiscal year plese 
referred to by a reference to a calendar year, the reference is 
to the fiscal year or years coinciding with, or ending in, that 


yeare AR. SvOId 970, ch 91gerah (2). 
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&. Where acorporation ceases to be liable for taxes imposed 
under this Act during a fiscal year or the existence of a 
corporation is terminated during a fiscal year, it shall, in 
respect of such incomplete fiscal year, pay the taxes imposed 
by this Act in the same manner as though such fiscal year 
ended on the date on which it ceased to be liable for taxes or 
upon which its existence was terminated, as the case may be. 
R.S.O. 1970, c. 91, s. 4 (3), amended. 


6.—(1) Unless otherwise provided in this Act, any tax 
imposed by this Act shall be determined on the amount of the 
paid-up capital stock, mileage or other subject in respect of 
which the amount of the tax is to be ascertained as such paid-up 
capital stock, mileage or other subject stood at the close of 
the fiscal year of the corporation for which the tax is imposed. 


(2) Any tax imposed by this Act that is to be calculated in 
respect of, 


(a) the taxable income of a corporation; or 


(b) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned 
or the gross premiums that become payable, as the case may 
be, during the fiscal year of the corporation for which the 
respective tax is imposed. New. 


7.—(1) In this Act, ‘‘permanent establishment’ includes 
branches, mines, oil wells, farms, timberlands, factories, work- 
shops, warehouses, offices, agencies and other fixed places of 
business. 


(2) Where a corporation carries on business through an 
employee or agent who has general authority to contract for 
the corporation or who has a stock of merchandise owned by 
the corporation from which he regularly fills orders which he 
receives, such employee or agent shall be deemed to operate a 
permanent establishment of the corporation. 


(3) The fact that a corporation has business dealings through 
a commission agent, broker or other independent agent shall 
not of itself be deemed to mean that the corporation has a 
permanent establishment. 


(4) The fact that a corporation has a subsidiary controlled 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself be 
deemed to mean that the first-mentioned corporation is 
operating a permanent establishment in that place. 
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(5) An insurance corporation is deemed to have a permanent Idem 
establishment in each jurisdiction in which the corporation is 
registered or licensed to do business. 


(6) The fact that a corporation maintains an office solely for !4em 
the purchase of merchandise shall not of itself be deemed to 
mean that the corporation has a permanent establishment in 
that office. 


(7) Where a corporation, otherwise having a permanent lem 
establishment in Canada, owns land in a province, such land 
is a permanent establishment. 


(8) The fact that a non-resident corporation in a fiscal year em 
produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada whether or not the corporation exported 
that thing without selling it prior to exportation, shall of 
itself, for the purposes of this Act, be deemed to mean that 
the corporation maintained a permanent establishment at any 
place where the corporation did any of those things in the 
fiscal year. 


(9) The use of substantial machinery or equipment in adem 
particular place at any time in a fiscal year of a corporation 
constitutes a permanent establishment of such corporation in 
that place for the fiscal year. 


(10) Where a corporation has no fixed place of business, it Idem 
has a permanent establishment in the principal place in which 
the corporation’s business is conducted. 


(11) A corporation has a permanent establishment in the Mem 
place designated in its charter or by-laws as being its head 
office. R.S.O. 1970, c. 91, s. 3, amended. 


PAK LT 
DIVISION A—LIABILITY FOR INCOME TAX 


8.—(1) Except as otherwise provided in this Part, every we 
corporation liable to the taxes imposed under this Act by 
virtue of subsection 1 of section 2, shall, for every fiscal year 
of the corporation pay an income tax as hereinafter required 
upon its taxable income. 


(2) Except as otherwise provided in this Part, every cor- Idem 
poration liable to the taxes imposed under this Act by virtue 
of subsection 2 or 3 of section 2 shall, for every fiscal year of the 
corporation pay an income tax as hereinafter required upon its 
taxable income earned in Canada. R.S.O. 1970, c. 91, s. 4 (1), 
amended. 
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9. The taxable income of a corporation for a fiscal year is its 
income for the fiscal year minus the deductions permitted by 
Division C. R.S.O. 1970, c. 91, s. 14, amended. 


10. The taxable income earned in Canada of a corporation 
for a fiscal year is its taxable income earned in Canada 
determined under Division D. New. 


11. Except as provided in subsection 3 or 4 of section 122 
no tax is payable under this Part upon the taxable income of a 
corporation for a period when that corporation was a corpora- 
tion referred to in section 122. New. 


DIVISION B—COMPUTATION OF INCOME 


Basic Rules 


12. The income of a corporation for a fiscal year for pur- 
poses of this Part is its income for the year determined by 
the following rules, 


(a2) determine the aggregate of amounts each of which is 
the income of the corporation for the fiscal year, 
other than a taxable capital gain from the disposition 
of a property, from a source inside or outside Canada, 
including, without restricting the generality of the 
foregoing, its income for the fiscal year from all 
business and property ; 


(b) determine the amount, if any, by which, 


(i) the aggregate of its taxable capital gains for 
the fiscal year from dispositions of property 
other than listed personal property, and its 
taxable net gain for the fiscal year from dis- 
positions of listed personal property, 


exceeds, 


(ii) its allowable capital losses for the fiscal year 
from dispositions of property other than listed 
personal property; 


(c) determine the amount, if any, by which the aggregate 
determined under clause a plus the amount determined 
under clause b exceeds the aggregate of the deductions 
permitted by Subdivision D in computing the income 
of the corporation for the fiscal year, except such of or 
such part of those deductions, if any, as have been 
taken into account in determining the aggregate 
referred to in clause a; and 


pb 


lif 


(d) determine the amount, if any, by which the remainder 
determined under clause c exceeds the aggregate of 
amounts each of which is its loss for the fiscal year 
from a business or property, 


and the remainder, if any, obtained under clause d is the 
income of the corporation for the fiscal year for the purposes 
of this Part. R.S.O. 1970, c. 91, s. 15, amended. 


13.—(1) For the purposes of this Act, Income or 


loss from 
a source 
(a) the income or loss of a corporation for a fiscal year SEP ae 
from a business, property or other source, or from ?!#°¢ 
sources in a particular place, is its income or loss, as 
the case may be, computed in accordance with this 
Act on the assumption that it had during the fiscal 
year no income or loss except from that source or no 
income or loss except from those sources, as the case 
may be, and was allowed no deductions in computing 
its income for the fiscal year except such deductions 
as may reasonably be regarded as wholly applicable to 
that source or to those sources, as the case may be, 
and except such part of any other deductions as may 
reasonably be regarded as applicable thereto; and 
R.S.O. 1970, c. 91, s. 25 (4), amended. 


(b) where the business carried on or the service performed 
by a corporation was carried on or performed, as the 
case may be, partly in one place and partly in 
another place, the income or loss of the corporation 
for the fiscal year from the business carried on or 
the service performed by it in a particular place is the 
income or loss of the corporation, as the case may be, 
computed in accordance with this Act on the assump- 
tion that it had during the fiscal year no income or 
loss except from the part of the business that was 
carried on or the service performed in that particular 
place, as the case may be, and was allowed no deduc- 
tions in computing its income for the fiscal year 
except such deductions as may reasonably be regarded 
as wholly applicable to that part of the business or the 
services performed, as the case may be, and except 
such part of any other deductions as may reasonably 
be regarded as applicable thereto. R.S.O. 1970, 
c. 91, s. 25 (5), amended. 


(2) Subject to subsection 3, in applying subsection 1 for the Idem 
purposes of this Part, no deductions permitted by subsection 
1 of section 60 are applicable either wholly or in part to a 
particular source or to sources in a particular place, as the 
case may be. New. 
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(3) In applying clause b of subsection 1 for the purposes of 
section 101 all deductions allowed in computing the income of 
a corporation for a fiscal year for the purposes of this Part 
shall be deemed to be applicable either wholly or in part toa 
particular source or to sources in a particular place, as the case 
may be. New. 


(4) Unless a contrary intention is evident, no provision of 
this Part shall be read or construed to require the inclusion 
or to permit the deduction, in computing the income of a 
corporation for a fiscal year or its income or loss for a fiscal 
year from a particular source or from sources in a particular 
place, of any amount to the extent that that amount has 
been included or deducted, as the case may be, in computing 
such income or loss under, in accordance with or by virtue 
of any other provision of this Part. New. 


SUBDIVISION A—INCOME OR LOSS 
FROM A BUSINESS OR PROPERTY 


Basic Rules 


14.—(1) Subject to this Part, the income of a corporation 
for a fiscal year from a business or property is its profit there- 
from for the fiscal year. R.S.O. 1970, c. 91, s. 16, amended. 


(2) Subject to section 33, the loss of a corporation for a 
fiscal year from a business or property is the amount of its 
loss, if any, for the fiscal year from that source computed by 
applying the provisions of this Act respecting computation of 
income from that source mutatis mutandis. 


(3) In this Act, “income from a property’’ does not include 
any capital gain from the disposition of that property and 
“loss from a property’”’ does not include any capital loss from 
the disposition of that property. New. 


15.—(1) For the purpose of computing income from a 
business, the property described in an inventory shall, except 
as provided in subsection 2, be valued at the same amount 
and for the same fiscal year, as is accepted for assessment 
under the Income Tax Act (Canada) and the regulations made 
thereunder. R.S.O. 1970, c. 91, s. 26 (1), amended. 


(2) Notwithstanding subsection 1, the Minister may deter- 
mine the value of the property described in an inventory 
for the purposes of assessment under this Act if he is of the 
opinion that the values have been incorrectly determined by the 
corporation. 
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(3) Notwithstanding subsections 1 and 2, for the purpose of lem 
computing income for a fiscal year from a business, the 
property described in an inventory at the commencement of the 
fiscal year shall be valued at the same amount as the amount 
at which it was valued at the end of the immediately preceding 
fiscal year for the purpose of computing income for that 
preceding fiscal year. R.S.O. 1970, c. 91, s. 26 (2), amended. 


(4) Where the property described in the inventory of Tie 
business at the commencement of a fiscal year has, according 
to the method adopted by the corporation for computing 
income from the business for that fiscal year, not been valued 
as required by subsections 1 and 2, the property described 
therein at the commencement of that fiscal year shall, if the 
Minister so directs, be deemed to have been valued as required 


by that subsection. R.S.O. 1970, c. 91, s. 36, amended. 


Inclusions 


16.—(1) There shall be included in computing the income Rare 


of a corporation for a fiscal year as income from a business as income 
from business 


or property such of the following amounts as are applicable, or property 


iv | 1 Services, 
(a) any amount received by the corporation in the year oe 


in the course of a business, rendered 


(i) that is on account of services not rendered 
or goods not delivered before the end of the 
year or that, for any other reason, may be 
regarded as not having been earned in the 
year or a previous year, or 


(il) under an arrangement or understanding that 
it is repayable in whole or in part on the 
return or resale to the corporation of articles in 
or by means of which goods were delivered 
to a customer; R.S.O. 1970, c. 91, s. 61 (1) (a). 


(6) any amount receivable by the corporation in respect eae 


of property sold or services rendered in the course of a in respect 
business in the year, notwithstanding that the amount cic Mite oa 
may not be receivable until a subsequent year, unless 

the method adopted by the corporation for com- 

puting income from the business and accepted for the 

purpose of this Part does not require it to include 

any amount receivable in computing its income for 

a fiscal year unless it has been received in the year; 


R.S.O. 1970, c. 91,s. 61 (1) (0). 


(c) any amount received by the corporation in the Wear aeeree 
or receivable by the corporation in the year, depend- 
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ing upon the method regularly followed by the cor- 
porationin computing its profit as, on account or in lieu 
of payment of, or in satisfaction of, interest ; RES): 
1970, c. 91, s. 17 (c). 


any amount deducted as a reserve for doubtful 
debts in computing the corporation’s income for the 
immediately preceding year; R.S.O. 1970, c. 91, 
siadeds(e): 


any amount, 


(i) deducted under clause o of subsection 1 of 
section 24, including any amount substituted 
by virtue of subsection 7 of section 24 for 
any amount deducted under that clause, or 
subsection 8 of section 24, or 


(ii) deducted under clause p of subsection 1 of 
section 24 or subsection 8 of section 24, 


in computing the corporation’s income from a business 
for the immediately preceding year; R.S.O. 1970, 
c-O1iss Ol Beye 


such part of any amount payable to the corpora- 
tion as compensation for damage to, or under a 
policy of insurance in respect of damage to, property 
that is depreciable property of the corporation as has 
been expended by the corporation, 


(i) within the year, and 
(ii) within a reasonable time after the damage, 


on repairing the damage; R.S.O. 1970, c. 91, s. 17 (f). 


any amount received by the corporation in the year 
that was dependent upon the use of or production from 
property whether or not that amount was an instal- 
ment of the sale price of the property, except that an 
instalment of the sale price of agricultural land is 
not included by virtue of this clause; R.S.O. 1970, 
C914 5.L44(2). 


any amount deducted as a reserve under clause q of 
subsection 1 of section 24 in computing the corpora- 


tion’s income for the immediately preceding year; 
RiS.000970 ,.coOhisath(g): 
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(2) any amount received in the year on account of Wel ie 
debt in respect of which a deduction for bad debts 
had been made in computing the corporation’s in- 


come for a previous year; R.S.O. 1970, c. 91, s. 17 (A). 


(7) any amount required by Subdivision G to be included Pividends 
in computing the corporation’s income for the year corporations 
resident in 
in respect of a dividend paid by a corporation resident Canada 
in Canada on a share of its capital stock; R.S.O. 


1970, c. 91, s. 17 (a). 


(k) any amount required by Subdivision H to be included Div tenoes 
in computing the corporation’s income for the year incorporations 
respect of a dividend paid by a corporation not 


resident in Canada on a share of its capital stock: 


(7) any amount that is, by virtue of Subdivision I income Partnership 


of the corporation for the year from a business or ; 
property pahkis.Ood970pc: 91ys ol Mikd): 


(m) any amount required by Subdivision J to be included Benests from 
in computing the income of a corporation for the 
year except any amount deemed by that subdivision 


to be a taxable capital gain of the corporation; and 


(7) any amount received by the corporation in the ee ee 
year under an employees profit sharing plan estab- Sharing plan 
lished for the benefit of employees of the corporation 
or of another corporation with whom the corporation 
does not deal at arm’s length. R.S.O. 1970, c. 91, 

Sy 17 Oe 


(2) Clauses a and 6 of subsection 1 are enacted for greater Interpre- 
certainty and shall not be construed as implying that any 
amount not referred to therein is not to be included in 
computing income from a business for a fiscal year whether it is 
received or receivable in the year or not. R.S.O. 1970, c. 91, 

s. 61 (2). 


17.—(1) Where depreciable property of a corporation of Reels atin 


prescribed class has, in a fiscal year, been disposed of and ba eae 
the proceeds of disposition exceed the undepreciated capital capital cost 
cost to it of depreciable property of that class immediately 


before the disposition, the lesser of, 
(a) the amount of the excess; and 
(b) the amount that the excess would be if the property 
had been disposed of for the capital cost thereof to 


the corporation, 


Zio 
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shall be included in computing the income of the corporation 
forsthe year. “R.S.0}, 1970, ci 9b) si 325(h), 


(2) Where one or more amounts are by subsection 1 required 
to be included in computing a corporation’s income for a 
fiscal year in respect of the disposition of depreciable prop- 
erty of a prescribed class and the corporation has, during 
the year but following the dispositions, acquired further de- 
preciable property of that class, notwithstanding subsection 1 
and clause f of subsection 17 the following rules apply, 


(a) if the aggregate of the amounts that would, accord- 


Zi) 


ing to the terms of subsection 1, be included there- 
under in computing the income of the corporation is 
equal to or exceeds the amount that would, accord- 
ing to the terms of clause f of subsection 17, be the 
undepreciated capital cost to the corporation of de- 
preciable property of that class at the end of the 
year before any deduction is made under clause a 
of subsection 1 of section 24 for that year, 


(i) the amount to be included in computing the 
income of the corporation for the year under 
subsection 1 in respect of dispositions of 
depreciable property of that class is that 
aggregate minus the amount that would be 
that undepreciated capital cost, and 


(ii) the undepreciated capital cost to the cor- 
poration of depreciable property of that class 
at the end of the year is nil; and 


if the aggregate of the amounts that would, according 
to the terms of subsection 1, be included there- 
under in computing the income of the corporation 
is less than the amount that would, according to the 
terms of clause f of subsection 17, be the undepre- 
ciated capital cost to the corporation of depreciable 
property of that class at the end of the year before 
any deduction is made under clause a of subsection 
1 of section 24 for that year, 


(i) no amounts shall be included in computing the 
income of the corporation for the year in 
respect of depreciable property of that class 
under subsection |, and 


(ii) the undepreciated capital cost to the corpora- 
tion of depreciable property of that class at the 
end of the year before any deduction is made 
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under clause a of subsection 1 of section 24 
for the year is the amount that it would be 
according to the terms of clause f of subsec- 
tion 17 minus that aggregate. R.S.O. 1970, 
CAIdy S2t52302). 


(3) Where an amount that would otherwise be included Msnrance 
in computing the income of a corporation for a fiscal year, 
hereinafter referred to as the “initial year’’, by virtue of this 


section 1s, 


(a) an amount payable, in respect of loss or destruction 
of property of a prescribed class, 


(i) 
(i) 


under a policy of insurance, or 


otherwise as compensation for the property so 
lost or destroyed; or 


(b) an amount payable as compensation for property 
of a prescribed class taken under statutory authority 
or as the sale price of property sold to a person by 
whom notice of an intention to take it under statutory 
authority was given, 


the following rules apply, 


(c) the amount shall not, to the extent that it has been 
expended by the corporation, 


(1) 


(1) 


(iii) 


in the fiscal year immediately following the 
initial year on acquiring property of the same 
class, 


in the fiscal year immediately following the 
initial year on acquiring, if the property so 
lost, destroyed, taken or sold was a building, 
a building of a prescribed class, or 


within a time certified by the Minister to be 
a reasonable time following the intial year, on 
acquiring, if the property so lost, destroyed, 
taken or sold was a vessel, a vessel of a pre- 
scribed class, 


be included in computing the income of the corpora- 
tion for the initial year; and 


(da) the amount shall, to the extent that it has not been 
included in computing the income of the corporation 
for the initial year, be deemed to be proceeds of a 
disposition made, 
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(i) in the case of a vessel, in the fiscal year in 
which it is in whole or in part expended in 
accordance with clause c, but only to the 
extent that it is so expended in that year 
and only if such year is within the time certi- 
fied by the Minister under subclause 11 of 
Glausec. and 


(ii) in the case of any other property, in the fiscal 
year immediately following the initial year, 


of depreciable property of the corporation of the 
same class as the property so acquired. R.S.O. 1970, 
cy Ol Sas Za 


Transferred (4) Where depreciable property of a corporation that was 

property : 3 F : ; ‘4 ; 
included in a prescribed class, hereinafter in this subsection 
referred to as the “‘former class’’, has been transferred to 
another prescribed class, hereinafter in this subsection referred 
to as the “‘other class’, for the purposes of clause f of subsec- 
tion 17, 


(a) there shall be added to the capital cost to the corpora- 
tion of depreciable property of the former class 
acquired before the transfer, the greater of, 


(i) the amount, if any, by which the capital cost 
to the corporation of the transferred property 
exceeds the undepreciated capital cost to the 
corporation of depreciable property of the 
former class immediately before the transfer, 
and 


(ii 


al 


the aggregate of all amounts that would have 
been allowed to the corporation in respect of the 
transferred property, if it had been a prescribed 
class, at the rate that was allowed to the cor- 
poration in respect of property of the former 
class under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for the fiscal years before the transfer; and 


(b) there shall be added to the total depreciation allowed 
to the corporation for property of the other class the 
greater of the amounts. R.S.O. 1970, c. 91, s. 32 (6). 


Moose °4 =~ (5) Where, in calculating the amount of a deduction allowed 
to a corporation under regulations made under clause a of 
subsection 1 of section 24 in respect of depreciable property of 
the corporation of a prescribed class, there has been added to 
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the capital cost to the corporation of depreciable property of 
that class the capital cost of depreciable property, hereinafter 
in this subsection referred to as “‘added property”’, of another 
prescribed class, for the purpose of this section and regulations 
made under clause a of subsection 1 of section 24 the added 
property shall, if the Minister so directs with reference to any 
fiscal year for which, within the time specified in clause a 
or 6 of subsection 4 of section 150, the Minister may make any 
reassessment or additional assessment or assess tax interest or 
penalties under this Part as the circumstances require, be 
deemed to have been property of the first-mentioned class and 
not of the other class at all times before the commencement 
of that year and, except to the extent that that property or any 
part thereof has been disposed of by the corporation before the 
commencement of that year, to have been transferred from the 
first-mentioned class to the other class at the commencement 
olthatcyear Wi RS: OD1L970; of 91}.s732 i 7): 


(6) For the purpose of this section and any regulations made Di nieaeie 


under clause a of subsection 1 of section 24, the following rules 
apply: 


1. Where a corporation having acquired property for 
the purpose of gaining or producing income therefrom 
or for the purpose of gaining or -producing income 
from a business, has commenced at a later time to use 
it for some other purpose, the corporation shall be 
deemed to have disposed of it at that later time at 
its fair market value at that time. R.S.O. 1970, 
c. 91, s. 32 (8) par. 1. | 


2. Where a corporation, having acquired property for 
some other purpose, has commenced at a later time 
to use it for the purpose of gaining or producing 
income therefrom or for the purpose of gaining or pro- 
ducing income from a business, the corporation shall 
be deemed to have acquired it at that later time at 
its fair market value at that time. R.S.O. 1970, 
Gi 91. 32: (Spygpars/2 


3. Where property has, since it was acquired by a cor- 
poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income froma business 
and in part for some other purpose, the corporation 
shall be deemed to have acquired, for the purpose of 
gaining or producing income, the proportion of the 
property that the use regularly made of the property 
for gaining or producing income is of the whole use 
regularly made of the property at a capital cost to the 
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corporation equal to the same proportion of the capital 
cost to it of the whole property; and, if the property 
has, in such a case, been disposed of, the proceeds 
of disposition of the proportion of the property deemed 
to have been acquired for gaining or producing income 
shall be deemed to be the same proportion of the 
proceeds of disposition of the whole property. R.S.O. 
1970; e29ipist 32.48) <pakys. 


. Where, at any time after a corporation has acquired 


property, there has been a change in the relation 
between the use regularly made by the corporation 
of the property for gaining or producing income and 
the use regularly made of the property for other 
purposes, 


(i) if the use regularly made by the corporation 
of the property for the purpose of gaining or 
producing income has increased, the corpora- 
tion shall be deemed to have acquired at that 
time depreciable property of that class at a 
capital cost equal to the proportion of the fair 
market value of the property as of that time 
that the amount of the increase in the use 
regularly made by the corporation of the 
property for that purpose is of the whole use 
regularly made of the property, and 


(ii) if the use regularly made of the property 
for the purpose of gaining or producing income 
has decreased, the corporation shall be deemed 
to have disposed at that time of depreciable 
property of that class and the proceeds of dis- 
position shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property as of that time that 
the amount of the decrease in the use regularly 
made by the corporation of the property for 
that purpose is of the whole use regularly made 
OF LMe PEOPEILY. atta. Ch Rio dOnt le se ee 
(8) par. 6. 


5. Where a corporation has received or is entitled to 


receive a grant, subsidy or other assistance from a 
government, municipality or other public authority 
in respect of or for the acquisition of property, other 
than an amount authorized to be paid under an 
Appropriation Act (Canada) in respect of which the 
provisions of clause e of subsection 7 of section 13 of 
the Income Tax Act (Canada) would not apply, or an 


| 


amount authorized to be paid under the Industrial 
Research and Development Incentives Act (Canada) 
or the Area Development Incentives Act (Canada) 
and approved by the Minister, the capital cost of the 
property shall be deemed to be the capital cost there- 
of to the corporation minus the amount of the 
grant, subsidy or other assistance. R.S.O. 1970, 
Ce irs; 32:4(8)} pat ad. 


(7) In applying paragraphs 1, 2, 3 and 4 of subsection 6 in ; Business” 
respect of a corporation not resident in Canada, a reference toa 
“business” shall be read as a reference to a business wholly 
carried on in Canada or such part of a business as is wholly 
carried on in Canada. R.S.O. 1970, c. 91,5. 32 (9). 


(8) Where, in computing the income of a corporation for ajppliatien 
fiscal year, an amount has been deducted under clause ee of. 
subsection 1 of section 24 or the corporation has elected 
under subsection 10 of section 24 to make a deduction in 
respect of an amount that would otherwise have been deductible 
under that‘clause, the amount shall, if it was a payment on 
account of the capital cost of depreciable property, be deemed 
to have been allowed to the corporation in respect of the 
property under regulations made under clause a of subsection 
1 of section 24 in computing the income of the corporation, 


(a) for the fiscal year; or 
(b) for the fiscal year in which the property was acquired, 
whichever is later. R.S.O. 1970, c. 91,5. 32 (12). 


(9) Where a deduction has been made under the Canadian Where 


deducti 
Vessel Construction Assistance Act (Canada) for any year, under 

Canadian 
subsection 1 is applicable in respect of the prescribed class Vessei 


created by that Act or any other prescribed class to which agusvancs.” 


the vessel may have been transferred. R.S.O. 1970, c. Opa 
Soe (13): 


(10) For the purposes of this section and any regulations Conversion 
made under clause a of subsection 1 of section 24 a vessel in vessel 
respect of which any conversion cost is incurred after March bret 
23, 1967 shall, to the extent of the conversion cost, be deemed °“#** 
to be included in a separate prescribed class. RS.O. 1970, 
©. O19S, BQN 


(11) Where a vessel owned by a corporation on January 1, Subsection 


1966 or constructed pursuant to a construction contract division B not 

applicable 
entered into by the corporation prior to 1966 and not com- in certain 
pleted by that date is disposed of by the corporation before 


1974, 


Zio 
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(a) subsection 1 and Subdivision B do not apply to the 


proceeds of disposition, 


(i) if an amount at least equal to the proceeds 
of disposition is used by the corporation, 
before 1974 and during the fiscal year of the 
corporation in which the vessel is disposed of or 
within 4 months from the end of the fiscal 
year, under conditions satisfactory to the 
Minister, either for replacement or to incur 
any conversion cost with respect to a vessel 
owned by the corporation, or 


(ii) if the Minister certifies that the corporation 
has, on satisfactory terms deposited, 


(A) on or before the day on which the 
corporation is required to file a return 
of its income for the fiscal year in which 
the vessel was disposed of, or 


(B) on or before such day subsequent to 

* the day referred to in sub-subclause A, 
as the Minister may specify in respect 

of the corporation, | 


an amount at least equal to the tax that 
would, but for this subsection, be payable 
by the corporation under this Part in respect 
of the proceeds of disposition, or satisfactory 
security therefor, as a guarantee that the 
proceeds of disposition will be used before 
1974 for replacement ; and 


(6) the corporation may, within the time prescribed for 
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the filing of a return of its income for the fiscal 
year in which the vessel was disposed of, elect 
to have the vessel constituted a prescribed class, 
or, if any conversion cost in respect of the vessel has 
been included in a separate prescribed class, have 
it transferred to that class, and, if the corporation 
so elects, the vessel shall be deemed to have been so 
transferred immediately before the disposition thereof 
but this clause does not apply unless the proceeds of 
disposition of the vessel exceed the amount that 
would be the undepreciated capital cost of the 
property of the class to which it would be so trans- 
ferred: «R.5.Q. 1970; ce, 91,8. 32,(19): 
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(12) Where a vessel owned by a corporation is disposedElection in 
respect of 


of by it, the corporation may, if subsection 11 does not applyproceeds of 
to the proceeds of disposition or if the corporation does Geto tone 
make an election under clause 0 of subsection 11, within the 
time prescribed for the filing of a return of its income for 
the fiscal year in which the vessel is disposed of, elect to have 
the proceeds that would be included in computing its income 
for the year by virtue of this Part treated as proceeds of 
disposition of property of another prescribed class that includes 
a vessel owned by the corporation. R.S.O. 1970, c. 91, s. 32 (16). 


(13) Where a separate prescribed class has been constituted frescribed 


either under this Act or the Canadian Vessel Constructionstituted by 


Assistance Act (Canada) by virtue of the conversion of acost deemed 
vessel owned by a corporation and the vessel is disposed Gnas ote 
by the corporation, if no election is made under clause bSagutes, PY 
of subsection 11, the separate prescribed class constituted by@sposition 
virtue of the conversion shall be deemed to have been trans- 

ferred to the class in which the vessel was included immediately 


before the disposition thereof. R.S.O. 1970, c. 91, s. 32 (17). 


(14) Notwithstanding any other provision of this Act, Reassess- 
where a corporation has, 


(a) expended an amount as described in subclause iii 
of clause c of subsection 3; or 


(>) made an election under clause 6 of subsection 11 
with respect to a vessel and the proceeds of disposi- 
tion of the vessel have been used before 1974 for 
replacement under conditions satisfactory to the 
Minister, 


such reassessments of tax, interest or penalties shall be made 
as are necessary to give effect to subsections 3 and 11. 
SLOT Ole a2). 


(15) All or any part of a deposit made under subclause ii [#sposgon 
of clause a of subsection 11 or under the Canadian Vessel 
Construction Assistance Act (Canada) may be paid out to or 
on behalf of any corporation which, under conditions satis- 
factory to the Minister and as a replacement for the vessel 


disposed of, acquires a vessel before 1974, 


(a) that was constructed in Canada and is registered 
in Canada or is registered under conditions satis- 
factory to the Minister in any country or territory 
to which the British Commonwealth Merchant Ship- 
ping Agreement (signed at London on December 10, 
1931) apples; and 


Zip 


Idem 
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(>) in respect of the capital cost of which no allowance 
has been made to any other corporation under this 
Act or the Canadian Vessel Construction Assistance 
Act (Canada), 


or incurs any conversion cost with respect to a vessel owned 
by the corporation that is registered in Canada or is registered 
under conditions satisfactory to the Minister in any country 
or territory to-which the said British Commonwealth Merchant 
Shipping Agreement applies, but the ratio of the amount 
paid out to the amount of the deposit shall not exceed the ratio 
of the capital cost to the corporation of the vessel or the 
conversion cost to the corporation of the vessel, as the case 
may be, to the proceeds of disposition of the vessel disposed 
of; and any deposit or part of a deposit not so paid out 
before 1974 or not paid out pursuant to subsection 16 shall 
be paid to the Treasurer of Ontario. R.S.O. 1970, c. 91, 
$232 (19), 


(16) Notwithstanding any other provision of this section, 
where a deposit was made by a corporation under subclause ii 
of clause a of subsection 11 and the proceeds of disposition 
in respect of which the deposit was made are not used by any 
corporation before 1974 under conditions satisfactory to the 
Minister as a replacement for the vessel disposed of, 


(a) to acquire a vessel described in clause a or 6b of 
subsection 15; or 


(6) to incur any conversion cost with respect to a vessel 
owned by that corporation that is registered in 
Canada or is registered under conditions satisfactory 
to the Minister in any country or territory to which 
the British Commonwealth Merchant Shipping Agree- 
ment applies, 


the Minister may refund to the corporation the deposit, or 
the part thereof not paid out to the corporation under sub- 
section 15, as the case may be, in which case there shall be 
added, in computing the income of the corporation for the 
fiscal year of the corporation in which the vessel was disposed 
of, that proportion of the amount that would have been 
included in computing the income of the corporation for the 
year by virtue of this Part had the deposit not been made 
under subclause 1i of clause a of subsection 11 that the portion 
of the proceeds of disposition not so used before 1974 as such 
a replacement is of the proceeds of disposition; and notwith- 
standing any other provision of this Act such reassessments 
of tax, interest or penalties shall be made as are necessary 
to give effect to this subsection. R.S.O. 1970, c. 91, s. 32 (20). 
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(17) In this section and any regulations made Under erpre- 
clause a of subsection 1 of section 24, 


(a 


) 


et 


a 


“‘conversion’’, in respect of a vessel, means a conver- 
sion or major alteration in Canada by a corporation 
in accordance with plans approved in writing by the 
Minister of Industry, Trade and Commerce for pur- 
poses of the Imcome Tax Act (Canada) and by the 
Minister, and ‘‘conversion cost’? means the cost of a 
conversion as determined by the Minister: 


“depreciable property’? of a corporation as of any 


time in a fiscal year means property in respect of 


which the corporation has been allowed, or is en- 
titled to, a deduction under regulations made under 
clause a of subsection 1 of section 24 in computing 
income for that or a previous fiscal year; 


“disposition of property’ includes any transaction 
or event entitling a corporation to proceeds of dis- 
position of property; 


(dz) ““proceeds of disposition’? of property includes, 
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(1) the sale price of property that has been sold, 


(il) compensation for property unlawfully taken, 


(11) compensation for property destroyed and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


(iv) compensation for property taken under statu- 
tory authority or the sale price of prop- 
erty sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 


(v) compensation for property injuriously affected, 
whether lawfully or unlawfully or under 
statutory authority or otherwise, 


(v1) compensation for property damaged and any 
amount payable under a policy of insurance in 
respect of damage to property, except to the 
extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on re- 
pairing the damage, 


1970-71, 
c. 63 (Can.) 


(e) 


21d 
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(vii) an amount by which the liability of a cor- 
poration to a mortgagee is reduced as a result 
of the sale of mortgaged property under a 
provision of the mortgage, plus any amount 
received by the corporation out of the pro- 
ceeds of such sale, and 


(viii) any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70; 


“total depreciation” allowed to a corporation before 
any time for property of a prescribed class means 
the aggregate of all amounts allowed to the corpora- 
tion in respect of property of that class under regu- 
lations made under clause a of subsection 1 of sec- 
tion 24 in computing income for fiscal years before 
that time; 


‘“undepreciated capital cost’ to a corporation of 
depreciable property of a prescribed class as of any 
time means the capital cost to the corporation of 
depreciable property of that class acquired before 
that time minus the aggregate of, 


(i) the total depreciation allowed to the corpora- 
tion for property of that class before that time, 


(ii) for each disposition before that time of prop- 
erty of the corporation of that class, the least 
of, 


(A) the proceeds of disposition of the prop- 
erty, 


(B) the capital cost to the corporation of 
the property, and 


(C) the undepreciated capital cost to the 
corporation of property of that class 
immediately before the disposition, 


(iii) each amount by which the undepreciated 
capital cost to the corporation of depreciable 
property of that class as of the end of a previous 
year was reduced by virtue of subsection 2, 
and 


(iv 


ie 


where the property of that class was acquired 
by the corporation for the purpose of gaining 
or producing income from a mine and the cor- 
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poration so elects in prescribed manner and 
within a prescribed time in respect of that 
property, an amount equal to that portion of the 
income derived from the operation of the mine 
that is, by virtue of the provisions of the 
Corporations Tax Application Rules, 1972 re- 
lating to income from the operation of new 
mines, not included in computing income of 
the corporation or any other corporation; and 


(g) “‘vessel’”’ means a vessel as defined in the Canada 


Shipping Act (Canada). R.S.O. 1970, c. 91, s. 32 (4). ee 1970, 


; odwill 
after 1971, an amount has become payable to a corporation in and other 
oO 


, j : things” 

a fiscal year in respect of a business carried on or formerly 
carried on by the corporation and the consideration given by 
the corporation therefor was such that, if any payment had 
been made by the corporation after 1971 for that considera- 
tion, the payment would have been an eligible capital 
expenditure of the corporation in respect of the business, 
there shall be included in computing the corporation’s income 
for the year from the business the amount, if any, by which 
one-half of the amount so payable, which one-half is hereafter 
in this section referred to as an “‘eligible capital amount”’ in 
respect of the business, exceeds the cumulative eligible 
capital of the corporation in respect of the business immediately 
before the amount so payable became payable to the 
corporation. 


18.—(1) Where, as a result of a transaction occurring Sale of 


(2) Where any amount is, by any provision of this Act, pre 
deemed to be a corporation’s proceeds of disposition of any payable 
property disposed of by the corporation at any time, for the 
purposes of subsection 1 that amount shall be deemed to have 


become payable to it at that time. 


(3) Where a corporation has, during a fiscal year but Subsequent 
after the latest time at which any amount payable to the expenses 
corporation, in respect of which the corporation is required 
by subsection 1 to include an amount in computing its income 
for the year from a business, became payable to the corporation, 
made or incurred outlays or expenses that are eligible capital 
expenditures in respect of the business, notwithstanding 
subsection 1 and clause a of subsection 4, the following 


rules apply, 


(a) if the aggregate of the amounts that would, ac- 
cording to the terms of subsection 1, be included 
in computing the income of a corporation for the year 
from the business is equal to or exceeds its 
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cumulative eligible capital in respect of the business 
at the end of the year, 


(1) 


(11) 


the amount to be included in computing 
the corporation’s income for the year from the 
business under subsection 1 is that aggregate 
minus the amount that would otherwise be its 
cumulative eligible capital in respect of the 
business at the end of the year, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is nil; and 


(b) if the aggregate of amounts that would, according 


to the 


terms of subsection 1, be included in com- 


puting the corporation’s income for the year from 
the business is less than its cumulative eligible 
capital in respect of the business at the end of the 


year, 


(i) 


(11) 


no amounts shall be included in computing 
the corporation’s income for the year from 
the business under subsection 1, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is the amount thereof otherwise deter- 
mined minus that aggregate. 


Inter- (4) In this section, 


pretation 


(a) “cumulative eligible capital” of a corporation at any 
time in respect of a business means, 


215 


(i) 


minus, 


one-half of the aggregate of the eligible 
capital expenditures in respect of the business 
made or incurred by the corporation before 
that time, 


(ii) the aggregate of, 


(A) all amounts each of which is an amount 
in respect of any fiscal year of the 
corporation ending before that time, 
equal to the amount deducted under 
clause b of subsection 1 of section 24 
in computing the income of the cor- 
poration for that year from the busi- 
ness, 


3D 


(B) for each eligible capital amount in 
respect of the business that became 
payable to the corporation before that 
time, the lesser of, 


1. the eligible capital amount, and 


2. the cumulative eligible capital 
of the corporation in respect of 
the business immediately before 
the disposition as a result of 
which the eligible capital 
amount became payable, and 


(C) all amounts by which the cumulative 
eligible capital of the corporation in 
respect of the business at the end of 
any fiscal year of the corporation 
ending before that time was reduced 
by virtue of subsection 3; and 


(b) “eligible capital expenditure’ of a corporation 
in respect of a business means the portion of any 
outlay or expense made or incurred by it, as a 
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result 


of a transaction occurring after 1971, on 


account of capital for the purpose of gaining or 
producing income from the business, other than any 
such outlay or expense, 


(i) in respect of which any amount is or would 


(11) 


(iii) 


be, but for any provision of this Act limiting 
the quantum of any deduction, deductible, 
otherwise than under clause } of subsection 
1 of section 24, in computing the income of the 
corporation from the business, or in respect of 
which any amount is, by virtue of any pro- 
vision of this Act other than clause 6 of 
subsection 1 of section 22, not deductible in 
computing such income, 


made or incurred for the purpose of gaining 
or producing income that is exempt income, 
or 

that is the cost of, or any part of the cost of, 


(A) tangible property of the corporation, 


(B) intangible property that is depreciable 
property of the corporation, 


Appropria- 
tion o 
property 
to share- 
holder 
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(C) property in respect of which any 
deduction, otherwise than under clause 
b of subsection 1 of section 24, is per- 
mitted in computing its income from 
the business or would be so permitted 
if its income from the business were 
sufficient for the purpose, or 


(D) an interest in, or right to acquire, any 
property described in any of sub- 
subclauses A to C, 


but, for greater certainty and without restricting 
the generality of the foregoing, does not include 
any portion of, 


(iv) any amount paid or payable, as the case 
may be, to any creditor of the corporation 
as, on account or in lieu of payment of any 
debt or as or on account of the redemption, 
cancellation or purchase of any bond or 
debenture, 


(v) any amount paid or payable, as the case 
may be, to a person as a Shareholder of 
the corporation, or 


(vi) any amount that is the cost of, or any part of 
the cost of, 


(A) an interest in a trust, 


(B) an interest in a partnership, 


(C) a share, bond, debenture, mortgage, 
hypothec, note, bill or other similar 
property, or 


(D) an interest in, or right to acquire, 
any property described in any of 
sub-subclauses A to C. New. 


19.—(1) Where in a fiscal year, 

(a) a payment has been made by a corporation to a 
shareholder otherwise than pursuant to a bona fide 
business transaction ; 

(b) funds or property of a corporation have _ been 


appropriated in any manner whatever to, or for the 
benefit of, a shareholder; or 


pg he 


ot 


(c) a benefit or advantage has been conferred on a 
shareholder by a corporation, 


otherwise than, 


(d) on the reduction of capital, the redemption of shares 
or the winding-up, discontinuance or reorganization 
of its business, or otherwise by way of a transaction 
to which section 78 or 82 of this Act or Part II 
of the Income Tax Act (Canada) applies: 


(e) by the payment of a dividend; or 


(f) by conferring on all holders of common shares 
of the capital stock of the corporation a right 
to buy additional common shares thereof, 


the amount or 


value thereof shall be included in computing 


the income of the corporation that is a shareholder therein 
for the year. R.S.O. 1970, c. 91,s. 20 (1) (a). 


(2) Where a 


corporation has in a fiscal year made a loan 


to a shareholder, the amount thereof shall be included in 
computing the income of the shareholder for the year unless, 


(a) the loan was made, 


(1) 


(ii) 


(iii 


ae 


(Iv) 


in the ordinary course of its business and the 
lending of money was part of its ordinary 
business, 


to an officer or servant of the corporation 
to enable or assist him to purchase or erect 
a dwelling house for his own occupation, 


to an officer or servant of the corporation 
to enable or assist him to purchase from the 
corporation fully paid shares of the corporation 
to be held by him for his own benefit, or 


to an officer or servant of the corporation 
to enable or assist him to purchase an 
automobile to be used by him in the per- 
formance of the duties of his office or 
employment, 


and bona fide arrangements were made at the time 
the loan was made for repayment thereof within 
a reasonable time; or 
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(b) the loan was repaid within one year from the end 
of the fiscal year of the corporation in which 
it was made and it is established, by subsequent 
events or otherwise, that the repayment was not 
made as a part of a series of loans and repayments, 


and, where the shareholder is a corporation, the amount so 
included in computing its income for the year shall be deemed 
to have been received by it as a dividend. 


(3) An annual or other periodic amount paid by a cor- 
poration resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been paid by the paying corporation and received by 
the receiving corporation as a dividend on the share of the 
capital stock of the paying corporation unless it is entitled 
to deduct the amount so paid in computing its income. 


(4) An annual or other periodic amount paid by a corpora- 
tion not resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been received by the receiving corporation as a dividend 
unless the amount so paid was, under the laws of the country 
in which the paying corporation was resident, deductible in 
computing the amount for the fiscal year on which the cor- 
poration was liable to pay income or profits tax imposed by 
the government of that country. 


(5) For greater certainty, subsections 1 and 2 are applicable 
in computing the income of a shareholder for the purposes of 
this Part whether or not the corporation was resident or carried 
on business in Canada. R.S.O. 1970, c. 91, s. 20 (4). 


20.—(1) Where a payment under a contract or other 
arrangement can reasonably be regarded as being in part a 
payment of interest or other payment of an income nature 
and in part a payment of a capital nature, the part of the 
payment that can reasonably be regarded as a payment of 
interest or other payment of an income nature shall, irrespec- 
tive of when the contract or arrangement was made or the 
form or legal effect thereof, be included in computing the 
recipient’s income from property. R.S.O. 1970, c. 91, s. 19 (1). 


(2) Where, in the case of a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued after Decem- 
ber 20, 1960 and before June 18, 1971 by a person exempt 
from tax under section 149 of the Income Tax Act (Canada), 
a non-resident person not carrying on business in Canada, ora 
government, municipality or municipal or other public body 
performing a function of government, 
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(a) the obligation was issued for an amount that is less 
than the principal amount thereof; 


(d 


—— 


the interest stipulated to be payable on the obligation, 
expressed in terms of an annual rate on, 


(i) the principal amount thereof, if no amount 1s 
payable on account of the principal amount 
before the maturity of the obligation, or 


(ii) the amount outstanding from time to time as 
or on account of the principal amount thereof, 


in any other case, 


is less than 5 per cent; and 


= 
“—— 


the yield from the obligation, expressed in terms of 
an annual rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms of 
the obligation or any agreement relating thereto 
conferred upon the holder thereof a right to demand 
payment of the principal amount of the obligation 
or the amount outstanding as or on account of the 
principal amount thereof, as the case may be, before 
the maturity of the obligation, be calculated on the 
basis of the yield that produces the highest annual 
rate obtainable either on the maturity of the obliga- 
tion or conditional upon the exercise of any such 
right, exceeds the annual rate determined under 
clause 6 by more than one-third thereof, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 
be included in computing the income of the first owner of 
the obligation who is a resident of Canada and is not a 
person exempt from tax under section 149 of the Income Tax 2b, ) 
Act (Canada) or a government, for the fiscal year of the 
owner of the obligation in which it became the owner thereof. 


R.S.O. 1970, c. 91, s. 19 (2), amended. 


(3) Where, in the case of a bond, debenture, bill, note, dem 
mortgage, hypothec or similar obligation issued after June 18, 
1971 by a person exempt from tax under section 149 of the 
Income Tax Act (Canada), a non-resident person not carrying 
on business in Canada, or a government, municipality or 
municipal or other public body performing a function of 
government, 


(a) the obligation was issued for an amount that is less 
than the principal amount thereof; and 


2415 
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the yield from the obligation, expressed in terms 
of an annual rate on the amount for which the 
obligation was issued, which annual rate shall, if the 
terms of the obligation or any agreement relating 
thereto conferred upon the holder thereof a right to 
demand payment of the principal amount of the 
obligation or the amount outstanding as or on account 
of the principal amount thereof, as the case thay be, 
before the maturity of the obligation, be calculated 
on the basis of the yield that produces the highest 
annual rate obtainable either on the maturity of the 
obligation or conditional upon the exercise of any 
such right, exceeds four-thirds of the interest stipu- 
lated to be payable on the obligation, expressed in 
terms of an annual rate on, 


(i) the principal amount thereof, if no amount is 
payable on account of the principal amount 
before the maturity of the obligation, or 


(ii) the amount outstanding from time to time as 
or on account of the principal amount thereof, 
in any other case, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 
be included in computing the income of the first owner of 
the obligation who is resident of Canada and is not a person 
exempt from tax under section 149 of the Income Tax Act 
(Canada) or a government, for the fiscal year of the owner 
of the obligation in which it became the owner thereof. New. 


(4) Subsection 1 does not apply to any amount received 
by a corporation in a fiscal year, 


(a) 
(0) 


ee 
3) 
— 


215 


as an annuity payment; 


as a refund of premiums or contributions paid by the 
holder of a life annuity contract, as defined by regu- 
lation, upon the death of such holder; or 


in satisfaction of the rights of the corporation under 
a life annuity contract, as defined by regulation, 
that was entered into before June 14, 1963 except 
to the extent that the amount so received, exceeds 
the aggregate of, 


(i) the value of its rights under the contract on 
the second anniversary date of the contract 
to occur after October 22, 1968, and 


— ee 
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(il) the aggregate of premiums paid by the cor- 
poration under the contract after the said 
second anniversary date. R.S.O. 1970, c. 91, 
6.19 (5), 


(5) Subsection 1 does not apply in any case where sub- Idem 
section 2 or 3 applies. R.S.O. 1970, c. 91, s. 19 (4). 


21.—(1) Where a corporation resident in Canada has loaned aoe 
money to a non-resident person and the loan has remained resident 
outstanding for one year or longer without interest at a 
reasonable rate having been included in computing the lender’s 
income, interest thereon, computed at 5 per cent per annum 
for the fiscal year or part of the year during which the loan 
was outstanding, shall, for the purpose of computing the 
lender’s income, be deemed to have been received by the 
lender on the last day of each fiscal year during all or part 
of which the loan has been outstanding. 


(2) Subsection 1 does not apply if the loan was made to =xception 
a subsidiary controlled corporation and it is established that 
the money that was loaned was used in the subsidiary cor- 
poration’s business for the purpose of gaining or producing 
income. R.S.O. 1970, c. 91,s. 30. 


Deductions 


22.—(1) In computing the income of a corporation from a Gener! 
business or property no deduction shall be made in respect 


of, 


(a) an outlay or expense except to the extent that it wasGeneral 
made or incurred by the corporation for the purpose 


of gaining or producing income from the business or 
property ; 


aan, 
ox 
——— 


1 Capital out- 
an outlay, loss or replacement of capital, a payment /apital ov 
on account of capital or an allowance in respect of 
depreciation, obsolescence or depletion except as 


expressly permitted by this Part; 


(c) an outlay or expense to the extent that it may Limitation 
reasonably be regarded as having been made or in-incame.” 
curred for the purpose of gaining or producing exempt 
income or in connection with property the income 


from which would be exempt; 


(d) the annual value of property except rent for PCD ee ae 
erty leased by the corporation for use in its business: 
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Reserves, 
etc. 


Payments on 
discounted 
bonds 


Payments on 
income 
bonds 


Limitation re 
employer’s 
contribution 
under 

supple- 
mentary 
unemploy- 
ment benefit 
plan 


Limitation re 
employer’s 
contribution 
under 
deferred 
profit 

sharing 

plan 


Limitations 
re employer’s 
contribution 
under profit 
sharing plan 


Use of 
recreational 
facilities 
and club 
dues 


(e) 


(f) 


21D 
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an amount transferred or credited to a reserve, con- 
tingent account or sinking fund except as expressly 
permitted by this Part; 


an amount paid or payable as or on account of the 
principal amount of any obligation described in 
clause f of subsection 1 of section 24 except as 
expressly permitted by that clause; 


an amount paid by a corporation as interest or 
otherwise to holders of its income bonds or income 
debentures unless the bonds or debentures have been 
issued or the income provisions thereof have been 
adopted since 1930, 


(i) to afford relief to the debtor from financial 
difficulties, and 


(ii) in place of or as an amendment to bonds or 
debentures that at the end of 1930 provided 
unconditionally for a fixed rate of interest; 


an amount paid by a corporation to a trustee under 
a supplementary unemployment benefit plan except 
as expressly permitted by section 119; 


an amount paid by a corporation to a trustee under 
a deferred profit sharing plan except as expressly per- 
mitted by section 120; 


an amount paid by a corporation to a trustee under 
a profit sharing plan that is not, 


(i) an employees profit sharing plan, 
(ii) a deferred profit sharing plan, or 


(iii) a registered pension fund or plan; or 


an outlay or expense made or incurred by the cor- 
poration after 1971, 


(i) for the use or maintenance of property that is 
a yacht, a camp, a lodge or a golf course or 
facility, unless the corporation made or in- 
curred the outlay or expense in the ordinary 
course of its business of providing the property 
for hire or reward, or 


(ii) as membership fees or dues, whether initiation 
fees or otherwise, in any club the main pur- 
pose of which is to provide dining, recreational 
or sporting facilities for its members. 
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(1) the amount of a management or administration Men4gement 
fee or charge paid or credited, or deemed to be 
paid or credited, to a non-resident person to the 
extent that such amount is subjected to taxation 
under paragraph a of subsection 1 of section 212 1970-71, 
c. 63 (Can.) 
of the Income Tax Act (Canada); 


(m) where a corporation has agreed to sell or issue as aot a 
shares of the capital stock of the corporation or 
of a corporation with which it does not deal at 
arm’s length to an employee of the corporation or 
of a corporation with which it does not deal at 
arm’s length, the income for a fiscal year of the 
corporation or of a corporation with which it does not 
deal at arm’s length shall be deemed to be not less 
than its income for the fiscal year would have been 
if a benefit had not been conferred on the employee 
by the sale or issue of the shares to him or to a 
person in whom his rights under the agreement have 
become vested. R.S.O. 1970, c. 91, s. 24. 


(2) Notwithstanding clause c of subsection 1 of section 24, eepeaebr 


in computing the income of the corporation for a fiscal year ae 
from a business or property, no deduction shall be made in taxes on land 
respect of any amount paid or payable by the corporation 
in the year and after 1971 as, on account or in lieu of pay- 


ment of, or in satisfaction of, 


(a) interest on borrowed money used to acquire land, 
Or on an amount payable by the corporation for 
land; or 


(0) property taxes, not including income or profits taxes 
or taxes computed by reference to the transfer of 
property, paid or payable by the corporation in 
respect of land to a province or a Canadian 
municipality , 


if, having regard to all the circumstances, including the 
cost to the corporation of the land in relation to its gross 
revenue, if any, therefrom for that or any previous year, 
the land cannot reasonably be considered to have been, 
in that year, 


(c) included in the inventory of a business carried on 
by the corporation; 


(Z2) otherwise used in, or held in the course of, 
carrying on a business carried on by the corporation; 
or 
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(ec) held primarily for the purpose of gaining or pro- 
ducing income of the corporation from the land for 
that year , 


except to the extent that the corporation’s gross revenue, 
if any, from the land for that year exceeds the aggregate of 
all other amounts deducted in computing its income from the 


land for that year. 
per ara of (3) In subsection 2, “‘land’’ does not include, 
subs. 2 


(a) any property that is a building or other depreciable 
property affixed to land; 


(b) the land subjacent to any property described in 
clause a; or 


(c) such land immediately contiguous to the land 
described in clause b as may reasonably be con- 
sidered to be used in connection with any property 
described inclausea. New. 


Limitationre (4) Notwithstanding any other provision of this Act, in 


interestby computing the income for a fiscal year of a corporation 

certain é : : : 

corporations resident in Canada from a business or property, no deduction 
shall be made in respect of that proportion of any amount 
otherwise deductible in computing its income for the year in 
respect of interest paid or payable by it on outstanding 


debts to specified non-residents that, 
(a) the amount, if any, by which, 


(i) the greatest amount that the corporation’s 
outstanding debts to specified non-residents 
was at any time in the year, 


exceeds, 
(ii) three times the aggregate of, 


(A) the corporation’s paid-up capital limit 
within the meaning of subsection 1 of 
section 83 at the commencement of 
the year, 


(B) the amount that the corporation’s 
designated surplus would be immedi- 
ately after the commencement of the 
year, if control of the corporation, 
within the meaning of Part VII of 


v4 be 
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the Income Tax Act (Canada), had been 1970-71, 

; : c. 63 (Can.) 
acquired by another corporation at 
that time, 


(C) the corporation’s tax-paid un- 
distributed surplus on hand at the 
commencement of the year, 


(D) the corporation’s 1971 capital surplus 
on hand at the commencement of the 
year, and 


(E) the corporation’s capital dividend 
account, within the meaning of sub- 
section 1 of section 83 immediately 
after the commencement of the year, 


is of, 


(6) the amount determined under subclause i of clause a 
in respect of the corporation for the year. R.S.O. 
LO 10) Gls 22 


(5) In subsection 4, “outstanding debts to specified non- pena eres 


residents’ of a corporation at any particular time in a fiscal expressions 
year means the aggregate of amounts each of which is an 
amount outstanding at that time as or on account of a debt or 


other obligation to pay an amount, 


(a) that was payable by the corporation to a person 
who was, at any time in the year, 


(1) a shareholder of the corporation who, either 
alone or together with persons with whom 
the shareholder was not dealing at arm’s 
length, owned 25 per cent or more of the 
issued shares of any class of the corporation 
and who was, 


(A) a person not resident in Canada, or 


(B) a non-resident-owned investment cor- 
poration, or 


(11) a person described in sub-subclause A or B 
of subclause 1 who was not dealing at arm’s 
length with a shareholder described in sub- 
clause 1, and 


(0) on which any amount in respect of interest paid 
or payable by the corporation is or would be, but 
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for subsection 4, deductible in computing the cor- 
poration’s income for the year. 


Loan made = (6) Where any loan is made by a corporation, in this sub- 
section referred to as the “‘first lender’, to another person on 
condition that a loan be made by any person, in this sub- 
section referred to as the “‘subsequent lender’, to a cor- 
poration having a permanent establishment in Canada, for 


the purposes of subsections 4 and 5 the lesser of, 


(a) the amount of the loan so made by the first lender 
to the other person; and 


(b) the amount of the loan so made by the subsequent 
lender to the corporation having a permanent 
establishment in Canada, 


shall be deemed to be a debt incurred by the corporation having 
a permanent establishment in Canada to the first lender. 


Limitation on (7) Where 

eppeaugn 

oO ake) where 

applicable (a) section 25 is applicable in respect of an amount or 
a part of an amount specified by a corporation resident 
in Canada in its election under that section that, but 
for that section, would have been deductible in com- 


puting its income for a fiscal year ; 


(b) a portion of the amount or of the part of the amount 
described in clause a may reasonably be considered 
to be an amount that, but for section 25, would have 
been deductible in computing the income of the 
corporation for the year in respect of interest paid or 
payable by it on outstanding debts to specified non- 
residents ; and 


(c) subsection 4 is or would be, if this Act were read 
without reference to section 25, applicable in com- 
puting the income of the corporation for the year, 


notwithstanding section 25, that proportion of the portion 
described in clause } that, but for this subsection, would, 


(d) be added by virtue of section 25 to the capital cost 
to the corporation of depreciable property acquired 


by it; or 


(ec) be deemed by section 25 to be exploration, prospecting 
and development expenses incurred by it in the year, 
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as the case may be, that the amount determined under clause a 
of subsection 4 in respect of the corporation for the year is of the 
amount determined under clause b of subsection 4 in respect of 
the corporation for the year shall not be so added or be so 
deemed, as the case may be. 


23. In computing income, no deductions shall be made in Sie aia ea iat 
: g 

respect of an otherwise deductible outlay or expense of a expense 
corporation for advertising space in an issue of a non- 
Canadian newspaper or periodical dated after the 31st day of 
December, 1965, for an advertisement directed primarily to 
a market in Canada if such outlay or expense is not deductible 
in computing its income under Part I of the Income Tax Act ga ney 
(Canada) pursuant to section 19 of that Act. R.S.O. 1970, © 


c. 91,s. 24 (3), amended. 


24.—(1) Notwithstanding clauses a and b of subsection 1 Deductions 
of section 22, in computing a corporation’s income for a fiscal tl computing 
year from a business or property, there may be deducted icgme from 
such of the following amounts as are wholly applicable to Property 
that source or such part of the following amounts as may 


reasonably be regarded as applicable thereto, 


(a) such part of the capital cost to the corporation Capital cost 
of property, or such amount in respect of the capital ae 
cost to the corporation of property, if any, as is 
allowed by regulation; 

(b) such amount as the corporation may claim in respect Cumnative 
of any business, not exceeding 10 per cent of its ei 
cumulative eligible capital in respect of the business 
at the end of the year; 


(c) an amount paid in the year or payable in respect of the Interest 
fiscal year, depending upon the method regularly 
followed by the corporation in computing its income, 
pursuant to a legal obligation to pay interest on, 


(i) borrowed money used for the purpose of 
earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt or to acquire a life insurance policy, 


(il) an amount payable for property acquired 
for the purpose of gaining or producing income 
therefrom or for the purpose of gaining or 
producing income from a business, other than 
property the income from which would be 
exempt or property that is an interest in a 
life insurance policy, or 
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(iii) subject to the approval of the Minister, an 
amount paid to the corporation under, 


(A) an Appropriation Act (Canada) for the 
purpose of advancing or sustaining the 
technological capability of Canadian 
manufacturing or other industry, or 


(B) the Northern Mineral Exploration As- 
sistance Regulations made under an 
Appropriation Act (Canada), 


or a reasonable amount in respect thereof, which- 
ever is the lesser ; 


(d) an amount paid in the fiscal year pursuant to a legal 
obligation to pay interest on an amount that would 
be deductible under clause c if it were paid in the fiscal 
year or payable in respect of the fiscal year; 


~ (e) an expense incurred in the fiscal year, 


(i) in the course of issuing or selling shares of the 
capital stock of the corporation, or 


(ii) in the course of borrowing money used by the 
corporation for the purpose of earning income 
from a business or property, other than money 
used by the corporation for the purpose of 
acquiring property the income from which 
would be exempt, 


but not including any amount in respect of, 


(iii) a commission or bonus paid or payable to a 
person to whom the shares were issued or sold 
or from whom the money was borrowed, or 
for or on account of services rendered by a 
person as a salesman, agent or dealer in securi- 
ties in the course of issuing or selling the 
shares or borrowing the money, or 


(iv) an amount paid or payable as or on account 
of the principal amount of the indebtedness 
incurred in the course of borrowing the money, 
or as or on account of interest; 


(f) an amount paid in the year in satisfaction of the 


principal amount of any bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued by 
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the corporation after June 18, 1971 on which interest 
was stipulated to be payable, to the extent that the 
amount so paid does not exceed, 


(i) in any case where the obligation was issued 
for an amount not less than 97 per cent of the 
principal amount thereof, and the yield from 
the obligation, expressed in terms of an annual 
rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms 
of the obligation or any agreement relating 
thereto conferred upon the holder thereof a 
right to demand payment of the principal 
amount of the obligation or the amount out- 
standing as or on account of the principal 
amount thereof, as the case may be, before 
the maturity of the obligation, be calculated 
on the basis of the yield that produces the 
highest annual rate obtainable either on the 
maturity of the obligation or conditional upon 
the exercise of any such right, does not exceed 
four-thirds of the interest stipulated to be 
payable on the obligation, expressed in terms 
of an annual rate on, 


(A) the principal amount thereof, if no 
amount is payable on account of the 
principal amount before the maturity 
of the obligation, or 


(B) the amount outstanding from time to 
time as or on account of the principal 
amount thereof, in any other case, 


the amount by which the lesser of the principal 
amount of the obligation and the amount so 
paid in satisfaction of the principal amount 
thereof exceeds the amount for which the 
obligation was issued, and 


(11) in any other case, one-half of the amount 
by which the lesser of the principal amount 
of the obligation and the amount so paid in 
satisfaction of the principal amount thereof 
exceeds the amount for which the obligation 
was issued; 


: 1 Share 
(g) an amount payable in the year as a fee for services aoe 
rendered by a person as a registrar of or agent for and other 


the transfer of shares of the capital stock of the ~ 
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(f) 


(2) 


(m) 
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corporation or as an agent for the remittance to 
shareholders of the corporation of dividends declared 
by-1t; 


an amount payable in the year as a fee to a stock 
exchange for the listing of shares of the capital stock 
of the corporation ; 


an expense incurred in the year in the course of 
printing and issuing a financial report to shareholders 
of the corporation or to any other person entitled by 
law to receive such report; 


an amount payable by the corporation in the year 
as a fee to a bank to which the Bank Act (Canada) 
or the Quebec Savings Banks Act applies for the 
certification of a non-interest-bearing post-dated bill 
drawn by the corporation on the bank and payable 
not more than 90 days from the date of the certi- 
fication ; 


where a bill described in clause 7 that was drawn 
by the corporation has been sold by the corporation 
in the fiscal year, the amount, if any, by which the 
principal amount of the bill exceeds the considera- 
tion paid by the purchaser to the corporation for the 
bill so sold; 


such part of any loan repaid by the corporation in 
the fiscal year as was by subsection 2 of section 19 
required to be included in computing the income of the 
corporation for a previous year, except to the extent 
that the amount of the loan was deductible from the 
corporation’s income for the purpose of computing 
its taxable income for that previous year, if it Is 
established by subsequent events or otherwise that 
the repayment was:not made as part of a series of 
loans and repayments; 


such part of a payment, 


(i) repaying borrowed money used for the purpose 
of earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt, or 


(ii) for property acquired for the purpose of gain- 
ing or producing income therefrom or for the 
purpose of gaining or producing income from 


(P) 


PAYS) 


St 


a business, other than property the income from 
which would be exempt, 


made by the corporation in the fiscal year as is 
by subsection 1 of section 20 required to be included 
in computing the recipient’s income for a fiscal year: 


a reasonable amount as a reserve for, Reserve for 
doubtful 
debts 

(1) doubtful debts that have been included in 
computing the income of the corporation for 


that fiscal year or a previous fiscal year, and 


(ii) doubtful debts arising from loans made in the 
ordinary course of business by a corporation 
part of whose ordinary business was the lend- 
ing of money; 


subject to subsection 7, where amounts described Reserve in 
respect of 


in clause a of subsection 1 of section 16 have been heey 
included in computing the corporation’s income services 
from a business for the fiscal year or a previous 
fiscal year, a reasonable amount as a reserve in 


respect of, 


(i) goods that it is reasonably anticipated will 
have to be delivered after the end the year, 


(il) services that it is reasonably anticipated will 
have to be rendered after the end of the year, 


(11) periods for which rent or other amounts for 
the possession or use of land or chattels have 
been paid in advance, or 


(iv) repayments under arrangements or under- 
standings of the class described in subclause | 
ii of clause a of subsection 1 of section 16 that it 
is reasonably anticipated will have to be made 
after the end of the year on the return or 
resale to the corporation of articles other than 
bottles; 


: : ‘ Reserve for 
where an amount has been included in computing the Cane 


corporation’s income from the business for the fiscal pee ule 
year or for a previous fiscal year in respect of prop- year 
erty sold in the course of the business and that 


amount or a part thereof is not receivable, 


(1) where the property sold is property other 
than land, until a day that is, 


Reserve for 
quadrennial 
survey 


C1970: 


B.S 
c. S-9 


Bad debts 


Employer’s 
contribution 
to pension 
fund 
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(A) more than 2 years after the day on 
which the property was sold, 


and 
(B) after the end of the fiscal year, or 


(ii) where the property sold is land, until a day 
that is after the end of the fiscal year, 


a reasonable amount as a reserve in respect of such 
part of the amount so included in computing the 
income as may reasonably be regarded as a portion 
of the profit from the sale; 


such amount as may be prescribed as a reserve for 
expenses to be incurred by the corporation by reason 
of quadrennial or other special surveys required under 
the Canada Shipping Act (Canada), or the regula- 
tions thereunder, or under the rules of any society or 
association for the classification and registry of ship- 
ping approved by the Minister of Transport for the 
purposes of the Canada Shipping Act (Canada) ; 


the aggregate of debts owing to the corporation, 


(i) that are established by the corporation to have 
become bad debts in the fiscal year, and 


(ii) that have, except in the case of debts arising 
from loans made in the ordinary course of 
business by a corporation part of whose ordin- 
ary business was the lending of money, been 
included in computing the income of the cor- 
poration for the fiscal year or a previous fiscal 
year } 


an amount paid by the corporation in the fiscal year 
or within 120 days from the end of the fiscal year 
to or under a registered pension fund or plan in 
respect of services rendered by employees of the cor- 
poration in the fiscal year, subject, however, as follows: 


(i) in any case where the amount so paid is 
the aggregate of amounts each of which is 
identifiable as a specified amount in respect 
of an individual employee of the corporation, 
the amount deductible under this clause in 
respect of any one such individual employee 
is the lesser of the amount so specified in 
respect of that employee and $2,500, and 


8. 


(il) in any other case, the amount deductible 
under this clause is the lesser of the amount 
so paid and an amount determined in pre- 
scribed manner, not exceeding, however, 
$2,500 multiplied by the number of employees 
of the corporation in respect of whom the 
amount so paid by the corporation was paid 
by it, 


plus such amount as may be deducted as a special 
payment under clause u; 


(¢) where a registered pension fund or plan contains dem 
a provision under which the corporation may provide 
superannuation or pension benefits for an employee 
or former employee of the corporation by making a 
lump sum payment to or under the fund or plan 
in the fiscal year in which the employee or former 
employee, 


(1) becomes eligible to retire, 


(il) retires or otherwise ceases to be employed 
by the corporation, or 


(ili) reaches an age at which the superannuation 
or pension benefits so provided for become 
payable or commence to be payable to him, 


an amount paid by the corporation in the fiscal year 
or within 60 days from the end of the fiscal year 
pursuant thereto as the lump sum in respect of an 
employee or former employee who, in the fiscal year, 
became eligible to retire, retired or otherwise ceased 
to be employed by the corporation or reached the age 
referred to in subclause iii, except to the extent 
that it is deductible under clause s; 


(wu) where the corporation is an employer, the amount sae ieee 
of a special payment made by it in the fiscal year tribution 
on account of an employees’ superannuation or pension 
fund or plan in respect of past services of employees 
pursuant to a recommendation by a _ qualified 
actuary in whose opinion the resources of the fund or 
plan were required to be augmented by an amount 
not less than the amount of the special payment to 
ensure that all the obligations of the fund or plan 
to the employees may be discharged in full, if the 
payment was made so that it is irrevocably vested 
in or for the fund or plan and the payment has been 
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approved by the Minister, and for greater certainty 
and without restricting the generality of this clause, 
it is hereby declared that this clause is applicable 
where the resources of a fund or plan were required 
to be augmented by reason of an increase in the 
superannuation or pension benefits payable out of 
or under the fund or plan; 


such amount in respect of expenditures on scientific 
research as is permitted by section 39 ; 


such amounts in respect of payments made by the 
corporation pursuant to allocations in proportion 
to patronage as are permitted by section 112; 


such amount as is allowed by regulation in respect 
of taxes on income for the fiscal year from mining 
operations ; 


an amount paid by a corporation to a trustee in trust 
for employees of such corporation or of a corporation 
with which such corporation does not deal at arm’s 
length, under an employees profit sharing plan as 
permitted by section 118; 


an amount paid by the corporation to a trustee under 
a registered supplementary unemployment benefit 
plan as permitted by section 119; 


an amount paid by the corporation to a trustee 
under a deferred profit sharing plan as permitted 
by subsection 5 of section 120; 


an amount that would not otherwise be deductible, 
paid by the corporation in the fiscal year to a person 
with whom it was dealing at arm’s length for the 
cancellation of a lease of property of the corporation 
leased by it to that person; 


an amount paid by the corporation in the fiscal year 
for the landscaping of grounds around a building 
or other structure of the corporation that is used by it 
primarily for the purpose of gaining or producing 
income therefrom or from a business ; 


an amount equal to one-half of the fee paid by the 
corporation in the fiscal year to a person for advice 
as to the advisability of purchasing or selling a 
specific share or security, if that person’s principal 
business is advising others as to the advisability of 
purchasing or selling specific shares or securities ; 


be 


(ee) an amount paid by the corporation in the fiscal year verrceon of 
as or on account of expenses incurred by it in making sentation 
any representation relating to a business carried 


on by it, 


(i) to the government of a country, province or 
state or to a municipal or public body per- 
forming a function of government in Canada, or 


(11) to an agency of a government or of a 
municipal or public body referred to in sub- 
clause 1 that had authority to make rules, 
regulations or by-laws relating to the business 
carried on by the corporation, 


including any representation for the purpose of 
obtaining a licence, permit, franchise or trade mark 
relating to the business carried on by the corporation; 


(ff) an amount paid by the corporation in the fiscal year Mvestigation 
for investigating the suitability of a site for a 
building or other structure planned by the corporation 
for use in connection with a business carried on by 
the corporation ; and 


(gg) an amount paid by the corporation in the fiscal year vee 
to a person, other than a person with whom theconnection 
corporation was not dealing at arm’s length, for the 
purpose of making a service connection to its place of 
business for the supply, by means of wires, pipe or 
conduits, of electricity, gas, telephone service, water 
or sewers supplied by such person, to the extent that 


the amount so paid was not :paid, 
(1) to acquire property of the corporation, or 


(ii) as consideration for the goods or services for 
the supply of which the service connection 
was undertaken or made. R.S.O. 1970, c. 91, 
s. 23, amended. 


(2) No corporation shall sell, pledge, assign or in any way ree ere 


dispose of any security received by it as payment in whole or where 

. ° . reserve re 
in part for any property sold by it, where the corporation has sale of 
set up a reserve in respect of the sale of the property under this "°°" 
section unless the corporation has provided the Minister, in 
writing, with the names of the purchaser, pledgee or assignee 

and with the amount of cash to be received by the corporation 

for the security and has obtained the written consent of the 
Minister with respect to such transaction. R.S.O. 1970, c. 91, 

s.:61 (9); 
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(3) For the purposes of clause c of subsection 1, where a 
corporation has borrowed money in consideration of its promise 
to pay a larger amount and to pay interest on the larger amount, 


(a) the larger amount shall be deemed to be the amount 
borrowed; and 


(6) where the amount actually borrowed has been used 
in whole or in part for the purpose of earning income 
froma business or property, the proportion of the larger 
amount that the amount actually so used is of the 
amount actually borrowed shall be deemed to be the 
amount so used. R.S.O. 1970, c. 91, s. 23 (6). 


(4) For greater certainty, it is hereby declared that where a 
corporation has borrowed money, 


(a) to repay money previously borrowed; or 


(6) to pay an amount payable for property described 
in subclause ii of clause c of subsection 1 previously 
acquired , 


the borrowed money shall, for the purposes of section 25 and 
clause c or m of subsection 1, be deemed to have been used for 
the purpose for which the money previously borrowed was 
used or was deemed by this subsection to have been used, or to 
acquire the property in respect of which the said amount was 
so payable, as the case may be. R.S.O. 1970, c. 91, s. 23 (7). 


(5) Where an amount that is owing to a corporation as or on 
account of the proceeds of disposition of depreciable property 
of the corporation of a prescribed class is established by it to 
have become a bad debt in a fiscal year, there may be 
deducted in computing the income of the corporation for the 
fiscal year, the lesser of, 


(a) the amount so owing to the corporation ; and 


(b) the amount, if any, by which the capital cost to the 
corporation of that property exceeds the aggregate of 
the amounts, if any, realized by it on account of the 
proceeds of disposition. R.S.O. 1970, c. 91, s. 23 (14). 


(6) Where depreciable property of a corporation has, in a 
fiscal year, been disposed of to a person with whom the 
corporation was dealing at arm’s length, and the proceeds of 
disposition include an agreement for sale of or mortgage or 
hypothec on land that the corporation has, in a subsequent 
fiscal year, sold to a person with whom it was dealing at 


pate 


ay 


arm's length, there may be deducted in computing the income 
of the corporation for the subsequent fiscal year an amount 
equal to the lesser of, 


(a) the amount, if any, by which the principal amount 
of the agreement for sale, mortgage or hypothec 
outstanding at the time of the sale exceeds the con- 
sideration paid by the purchaser to the corporation 
for the agreement for sale, mortgage or hypothec; 
and 


(0) the amount determined under clause a less the 
amount, if any, by which the proceeds of disposition 
of the depreciable property exceed the capital cost 
to the corporation of that property. R.S.O. 1970, 
SIRS he 8S p49 wt Bb WD 


(7) Where an amount is deductible in computing Income Special 
for a fiscal year under clause o of subsection 1 as a reserve in 


respect of, 


(a) articles of food or drink that it is reasonably anti- 
cipated will have to be delivered after the end of the 
year; or 


(0) transportation that it is reasonably anticipated will 
have to be provided after the end of the year, 


there shall be substituted for the amount determined there- 
under an amount not exceeding the aggregate of amounts 
included in computing the corporation’s income from the 
business for the year that were received or receivable, depend- 
ing on the method regularly followed by the corporation in 
computing its profit, in the year in respect of, 


(c) articles of food or drink not delivered before the end 
of the year; or 


(d) transportation not provided before the end of the 
year, 


as the caseinay be” RIS/OS 1970) ce 91)'sr Gt ih 


(8) Clause o of subsection 1 does not apply to allow a xception 
deduction, 


(a) as a reserve in respect of guarantees, indemnities or 
warranties; 


(5) in computing the income of a corporation for a fiscal 
year from a business in any case where the corpora- 
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tion’s income for the fiscal year from that business 
is computed in accordance with the method authorized 
by subsection 1 of section 31; or 


(c) aS a reserve in respect of insurance, except. that an 
insurance corporation shall, in computing its income 
for a fiscal year from an insurance business, other 
than a life insurance business, carried on by it, 
deduct as policy reserves such amounts as are pre- 
scribed for the purposes of this clause. R.S.O. 1970, 


CeO S01 tH oye 
apne lo Clause p of subsection 1 does not apply to allow a 
property deduction in computing the income of a corporation for a 
in certain 2 : : 
circum: fiscal year from a business in respect of property sold in 
stances 


the course of the business where the corporation ceases to have 
a permanent establishment in Canada or becomes exempt 
from tax under any provision of this Part at any time in the 
fiscal year or in the immediately following fiscal year. R.S.O. 
LOT eC Peete). 


Application (10) In lieu of making any deduction of an amount per- 
(1) (ee) mitted by clause ee of subsection 1 in computing its income 
for a fiscal year from a business a corporation may, if it so 
elects in prescribed manner, make a deduction of one-tenth 
of that amount in computing its income for that fiscal year 
and a like deduction in computing its income for each of the 
immediately following fiscal years. R.S.O. 1970, c.91,s. 23 (17). 


ae (11) In computing the income of a corporation for a fiscal 
income year from a business carried on by the corporation in a country 
taxes 


other than Canada, there may be deducted the amount, if any, 
of any income or profits taxes paid to the government of a 
state, province or other political subdivision of that country 
to the extent that such taxes, 


(a) were deductible under the laws of that country in 
computing the amount for the year on which the cor- 
poration is liable to pay income or profits tax imposed 
by the government of that country; and 


(0) may reasonably be regarded as having been paid in 
respect of the income of the corporation for the fiscal 
year from that business. New. 


a (12) Where, by virtue of an assignment or other transfer of 
interest a bond, debenture or similar security, other than an income 


bond or an income debenture, including for greater certainty 
an assignment or other transfer after June 18, 1971 of a bill, 
note, mortgage, hypothec or similar obligation, the transferee 
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has become entitled to interest in respect of a period commen- 
cing before the time of transfer and ending after that time that 
is not payable until after the time of transfer, an amount 
equal to that proportion of the interest that the number of 
days in the portion of the period that preceded the day of 
transfer is of the number of days in the whole period, 


(2) shall be included in computing the income of the 
transferor for the fiscal year in which the transfer was 
made; and 


(6) may be deducted in computing the income of the 
transferee for a fiscal year in the computation of which 
there has been included, 


(i) the full amount of the interest under sec- 
tion 16, or 


(ii) a portion of the interest under clausea. R.S.O. 
1970. C01 SOL. 


25.—(1) Where in a fiscal year a corporation has acquired ©ost of 


b 


orrowed 


property in respect of which the corporation is entitled to money 


a deduction under regulations made under clause a of subsection 
1 of section 24 in computing its income for that fiscal year, 
in this section referred to as “‘depreciable property’, if the 
corporation so elects in prescribed manner on or before the 
day on or before which the corporation is required by section 
145 to file its return of income for the fiscal year, 


(a) in computing the corporation’s income for the fiscal 
year and for such of the three immediately preceding 
fiscal years as the corporation had, if any, clauses 
c, ad and é of subsection 1 of section 24 do not apply 
to the amount or to the part of the amount specified 
by the corporation in its election that, but for this 
subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, 
for the fiscal year and for those immediately pre- 
ceding fiscal years, 1f any, by virtue of those clauses 
in respect of borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it; and 


(6) the amount or part of the amount, as the case may 
be, described in clause a shall be added to the 
capital cost to it of the depreciable property so 


acquired. byuti» R:S,0;1970 ic, 915s..68:(1). oe 


money 
used for 


(2) Where in a fiscal year a corporation has used borrowede 
money for the purpose of exploration, prospecting or develop-a 
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ment, and the expenses incurred by the corporation in respect 
of exploration, prospecting and development are deductible 
in computing its income for the fiscal year by virtue of section 
63 or would be so deductible by virtue of that section if the 
corporation had sufficient income for that fiscal year to permit 
the deduction, if the corporation so elects in prescribed manner 
on or before the day on or before which the corporation is 
required by section 145 to file its return of income for the 
fiscal year, 


(a) in computing its income for the fiscal year and for 


such of the three immediately preceding fiscal years as 
the corporation had, if any, clauses c, d and e of 
subsection 1 of section 24 do not apply to the amount 
or to the part of the amount specified by it in its 
election that, but for this subsection, would have been 
deductible in computing the corporation’s income, 
other than exempt income, for the fiscal year and for 
those immediately preceding fiscal years, if any, by 
virtue of those clauses in respect of borrowed money 
used for exploration, prospecting and development; 
and 


the amount or the part of the amount, as the case may 
be, described in clause a shall be deemed to be 
exploration, prospecting and development expenses 
incurred by the corporation in the fiscal year. 
RS:Ovt970 pe. 91 wenG82): 


err (3) In computing the income of the corporation for a fiscal 
year, where the corporation, 


(a) in any preceding fiscal year made an election under 


——— 


subsection 1 in respect of borrowed money used to 
acquire depreciable property or an amount payable 
for depreciable property acquired by it; and 


in each fiscal year, if any, after that preceding fiscal 
year and before the fiscal year, made an election 
under this subsection covering the total amount that, 
but for this subsection, would have been deductible 
in computing the corporation’s income, other than 
exempt income, for each such year by virtue of 
clauses c, d and e of subsection 1 of section 24 in 
respect of the borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it, 


if it so elects in prescribed manner on or before the day 
on or before which it is required by section 145 to file its 
return of income for the fiscal year, clauses c, d and e of 
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subsection 1 of section 24 do not apply to the amount or to the 
part of the amount specified by it in its election that, but for 
this subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used to acquire the depreciable property or the amount 
payable for the depreciable property acquired by it, and the said 
amount or part of the amount, as the case may be, shall be added 
to the capital cost to it of the depreciable property so acquired 
DVite nO IU TN COL a Ona s). 


(4) In computing the income of a corporation for a fiscal] dem 
year, where the corporation, 


(a) in any preceding fiscal year made an election under 
subsection 2 in respect of borrowed money used for 
the purpose of exploration, prospecting or develop- 
ment; and 


aoe 
Oo 
—— 


in each fiscal year, if any, after that preceding year 
and before the fiscal year, made an election under 
this subsection covering the total amount that, but 
for this subsection, would have been deductible in 
computing its income, other than exempt income, for 
each such year by virtue of clauses c, d and e of sub- 
section 1 of section 24 in respect of the borrowed 
money used for the exploration, prospecting and 
development, 


if the corporation so elects in prescribed manner on or before 
the day on or before which it is required by section 145 to 
file its return of income for the fiscal year, clauses c, d and e of 
subsection 1 of section 24 do not apply to the amount or to 
the part of the amount specified by it in its election that, but 
for this subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and develop- 
ment, and the said amount or part of the amount, as the case 
may be, shall be deemed to be exploration, prospecting and 
development expenses incurred by the corporation in the 
year. R.S.O. 1970, c. 91, s. 68 (4). 


(5) Notwithstanding any other provision of this Act, where Reassess- 
a corporation has made an election in accordance with the 
provisions of subsection 1 or 2, such reassessments of tax, 
interest or penalties shall be made as are necessary to give 
effect thereto. R.S.O. 1970, c. 91, s. 68 (5). 
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Ceasing to Carry on Business 


26.—(1) Where a person who has been carrying on a 
business has, in a fiscal year, sold all or substantially all the 
property used in carrying on the business, including the 
debts that have been or will be included in computing his 
income for that fiscal year or a previous fiscal year and that 
are still outstanding, and including the debts arising from 
loans made in the ordinary course of his business if part 
of his ordinary business was the lending of money and that 
are still outstanding, to a purchaser who proposes to continue 
the business which the vendor has been carrying on, if the 
vendor and the purchaser have executed jointly an election 
in prescribed form to have this section apply, the following 
rules are applicable, 

(a) there may be deducted in computing the vendor’s 
income for the fiscal year an amount equal to the 
difference between the face value of the debts so 
sold, other than debts in respect of which the vendor 
has made deductions under clause 7 of subsection 1 
of section 24, and the consideration paid by the pur- 
chaser to the vendor for the debts so sold; 


(6) an amount equal to the difference described in clause 
a shall be included in computing the purchaser’s in- 
come for the fiscal year; 


(c) the debts so sold shall be deemed, for the purposes 
of clauses m and 7 of subsection 1 of section 24 to 
have been included in computing the purchaser’s 
income for the fiscal year or a previous fiscal year 
but no deduction may be made by the purchaser 
under clause 7 of subsection 1 of section 24 in respect 
of a debt in respect of which the vendor has pre- 
viously made a deduction; and 


(d) each amount deducted by the vendor in computing 
income for a previous fiscal year under clause ¢ of 
subsection 1 of section 24 in respect of any of the 
debts so sold shall be deemed, for the purpose of 
clause 7 of subsection 1 of section 16, to have been 
so deducted by the purchaser. R.S.O. 1970, c. 91, 
Sle are 


(2) An election executed for the purposes of subsection 1 
shall contain a statement by the vendor and the purchaser 
jointly as to the consideration paid for the debts sold by the 
vendor to the purchaser and that statement shall, as against 
the Minister, be binding upon the vendor and the purchaser 
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in so far as it may be relevant in respect of any matter arising 
under this Act. R.S.O. 1970, c. 91, s. 62 (2), amended; R.R.O. 
1970, Reg. 814. 


27.—(1) Where, upon or after disposing of or ceasing to 
carry on a business or a part of a business, a corporation has sold 
all or any part of the property that was included in the 
inventory of the business, the property so sold shall, for the 
purposes of this Part, be deemed to have been sold by the 
corporation in the course of carrying on the business. R.S.O. 
LTA. Ge 1540301). 


(2) Where a person who has been carrying on a business has 
sold all or part of the property that was included in the paid by 


Sale of 


inventory 


Agreement 
as to price 


endor and 


inventory of the business, whether or not he has disposed purchaser 
of or ceased to carry on that business or a part of that business, 
to a person who has used all or part of the property so sold as 
inventory of a business carried on or to be carried on by the 
purchaser, and the amount of the consideration paid by the 
purchaser is, in part, consideration for the property so sold and, 
in part, consideration for something else, the following rules 
are applicable, 


(4) 


such part of the consideration as the vendor and the 
purchaser have, in writing, agreed to be the price paid 
for the property so sold shall be deemed, both for the 
purpose of computing income from the business of the 
vendor and for the purpose of computing income from 
the business of the purchaser, to be the price so paid; 
and 


where an agreement as contemplated by clause a 
has not been filed with the Minister within sixty days 
after notice in writing by the Minister has been 
forwarded to the vendor and the purchaser that such 
an agreement is required for the purpose of any 
assessment of tax under this Act, such part of the 
consideration paid as is fixed by the Minister shall be 
deemed to be the price agreed upon by them as the 
price paid for the property so sold. R.S.O. 1970, 
SAUL O3 12). 


(3) A reference in this section to property that was included 
in the inventory of a business shall be deemed to include included 
a reference to property that would have been so included 
if the income from the business had not been computed in 
accordance with the method authorized by subsection 1 of 
section 31 or clause d of subsection 1 of section 36. R.S.O. 
1970, c. 91, s. 63 (3). 


pi 


Reference 
to property 


n inventory 


64 


Se he 28.—(1) Notwithstanding clause } of subsection 1 of section 
business 22, where a corporation has ceased to carry on a business, 


in computing the income of the corporation for its fiscal 
year in which it so ceased to carry on the business, 


(a) there shall be deducted the amount of its cumulative 
eligible capital in respect of the business at the 
time the corporation so ceased to carry on the business ; 


(b) no amount is deductible by virtue of clause 6 of 
subsection 1 of section 24 in respect of the business ; 
and 


(c) notwithstanding clause a of subsection 4 of section 
18, its cumulative eligible capital in respect of the 
business immediately after the time the corporation 
so ceased to carry on the business shall be deemed to be 
nil. 


bik ae (2) Where an individual has ceased to carry on a business and 


carriedon |, thereafter a corporation controlled directly or indirectly in any 

y controlled A : : ; 

corporation manner whatever by him, has carried on the business, in 
computing the cumulative eligible capital in respect of the 
business of the corporation at any time after the end of the 
fiscal year in which the individual so ceased to carry on the 
business, there shall be included the amount of the individual's 
cumulative eligible capital in respect thereof at the end of that 


fiscal year. New. 


Special Cases 


Beets 29.—(1) There shall be included in computing the income 
for a fiscal year of a bank, the amount by which the aggregate 
of the amounts that, at the end of the fiscal year, are set 
aside or reserved by way of write-down of the value of assets 
or appropriation to contingency reserves or contingent accounts 
for the purpose of meeting losses on loans, bad or doubtful 
debts, depreciation in the value of assets other than bank 
premises, or other contingencies, is, in the opinion of the 
Minister, having regard to all the circumstances, in excess 
of the reasonable requirements of the bank. R.S.O. 1970, 
cr 91 Ss 2 


ae (2) Notwithstanding clauses a and b of subsection 1 of 
section 22, there may be deducted in computing the income 
for a fiscal year of a bank, such amount as is set aside or 
reserved for the fiscal year either by way of write-down 
of the value of assets or appropriation to any contingency 
reserve or contingent account for the purpose of meeting 
losses on loans, bad or doubtful debts, depreciation in the 
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value of assets other than bank premises, or other con- 
tingencies, and is, in the opinion of the Minister, having regard 
to all the circumstances, not in excess of the reasonable 
requirements of the bank. R.S.O. 1970, c. 91, s. 23 (8). 


30.—(1) Where a corporation to which the exemptions pro- so ehh vane 
vided by section 1 of section 122 and the specially reduced 
tax provided by subsection 1 of section 135 would otherwise 
apply is prescribed by regulation, such exemptions and specially 


reduced tax do not apply. R.S.O. 1970, c. 91, s. 59 (1). 


(2) Where land has been transferred to a corporation pre- i dn yee 
scribed in the regulations for the purpose of disposition, the ee 
acquisition of the property by the corporation and any dis- 
position thereof shall be deemed not to have been in the 
course of the business carried on by the corporation. R.S.O. 

1970, c. 91, s. 59 (4). 


31.—(1) For the purpose of computing the income of a cor- Farming 
poration for a fiscal year from a farming business, the income 
from the business for that fiscal year may, if the corporation 
so elects under subsection 1 of section 28 of the Income Tax Act Eaieee 
(Canada), be computed in accordance with a method, herein- 
after in this section referred to as the “‘cash’’ method, whereby 
the income therefrom for that fiscal year shall be deemed to be 


an amount equal to, 
(a) the aggregate of all amounts that, 


(i) were received in the year, or are deemed by 
this Act to have been received in the year, in 
the course of carrying on the business, and 


(il) were in payment of or on account of an amount 
that would, if the income from the business 
were not computed in accordance with the 
cash method, be included in computing income 
therefor for that or any other year, 


minus, 
(0) the aggregate of all amounts that, 
(1) were paid in the year, or are deemed by this 
Act to have been paid in the year, in the 
course of carrying on the business, and 
(ii) were in payment of or on account of an amount 


that would, if the income from the business 
were not computed in accordance with the 
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cash method, be deductible in computing in- 
come therefrom for that or any other year, 


and minus any deductions for the year permitted by clauses 
a and 6 of subsection 1 of section 24. R.S.O. 1970, c. 91, 
s. 64 (1) (a). 


(2) Subsection 1 does not apply for the purpose of computing 
the income of a corporation for a fiscal year from a farming 
business carried on by it jointly with one or more other per- 
sons, unless each of the other persons by whom the business 
is jointly carried on has elected to have his income from the 
business for that year computed in accordance with the 
method authorized by that subsection. R.S.O. 1970, c. 91, 
Ss. 64 (2). 


(3) Where a corporation has filed a return under Part V 
for a fiscal year wherein its income for that fiscal year from a 
farming business has been computed in accordance with the 
method authorized by subsection 1, income from the business 
for a subsequent fiscal year shall, subject to the other pro- 
visions of this Part, be computed in accordance with that 
method unless the corporation, with the concurrence of the 
Minister and upon such terms and conditions as are specified 
by the Minister, adopts some other method. R.S.O. 1970, 
c. 91, s. 64 (3). 


(4) Where a corporation that, at a time when it was a 
resident of Canada, carried on a business the income from 
which was computed in accordance with the method authorized 
by subsection 1 has, upon or after disposing of or ceasing to 
carry on the business or a part of the business, ceased to 
be a resident of Canada in a fiscal year, an amount equal 
to the value, at the time it ceased to be a resident of Canada, 
of, 


(a) such part of the property that would have been 
included in the inventory of the business or the part 
of the business if the income from the business had 
not been computed in accordance with the method 
authorized by subsection 1 as remained the property 
of the corporation at the time it ceased to be a 
resident of Canada; and 


(6) such part of amounts outstanding at the time the 
corporation ceased to be a resident of Canada as or on 
account of debts owing to the corporation that arose 
in the course of carrying on the business as would 
have been included in computing its income for the 
fiscal year if the amounts had been received by it in 
the year at a time when it was a resident of Canada, 
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shall be included in computing its income. R.S.O. 1970, c. 91, 
s. 64 (4). 


(5) There shall be included in computing the income of a Accounts, 

corporation for a fiscal year such part of an amount received 
by it in the year, upon or after disposing of or ceasing to 
carry on a business or a part of a business, for, on account 
or in lieu of payment of, or in satisfaction of debts owing 
to the corporation that arose in the course of carrying on 
the business as would have been included in computing the 
income of the corporation for the fiscal year had the amount 
so received been received by it in the course of carrying on 
the business. R.S.O. 1970, c. 91, s. 64 (5). 


32. Notwithstanding clauses a and b of subsection 1 of fearing 
section 22, there may be deducted in computing a corporation's levelling 
income for a fiscal year from a farming business any amount laying tile 
paid by it in the fiscal year for clearing land, levelling , 
land or laying tile drainage for the purpose of carrying on 
the tanning businessay Res. Ou 1970167 9 s.523a(L0) 

33.—(1) Where a corporation’s chief source of income for #shi70™ 
a fiscal year is neither farming nor a combination of TET Salads i 
and some other source of income, for the purposes of sections {ncome not 
12 and 99 its loss, if any, for the fiscal year from all farming 
businesses carried on by it shall be deemed to be the lesser of, 


(a) the amount by which the aggregate of its losses 
for the fiscal year otherwise determined from all 
farming businesses carried on by it exceeds the 
aggregate of its incomes for the fiscal year from all 
such businesses; and 


(b) $2,500 plus the lesser of, 


(i) one-half of the amount by which the amount 
determined under clause a exceeds $2,500, 
and 


(ii) $2,500, 


and for the purposes of this Act the amount, 1f any, by which 
the amount determined under clause a exceeds the amount 
determined under clause 6 is the corporation’s “‘restricted 
farm loss’’ for the fiscal year. R.S.O. 1970, c. 91, s. 25 (1). 


(2) For the purpose of this section, the Minister may oe pe 
determine that a corporation’s chief source of income for a Minister 
fiscal year is neither farming nor a combination of farming 


and some other source of income. R.S.O. 1970, c. 91, s. 25 (2). 
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34.—(1) Clause o of subsection 1 of section 24 does not 
apply to allow a deduction to an insurance agent or broker 
in respect of unearned commissions but a corporation may, 
in computing its income from a business as an insurance agent 
or broker for a fiscal year, deduct as a reserve in respect 
of unearned commissions an amount equal to the proportion of 
an amount that has been included in computing its income for 
the fiscal year or a previous fiscal year as a commission in 
respect of an insurance contract, other than a life insurance 
contract, that, 


(2) the number of days in that portion of the period 
provided for in the insurance contract that is after 
the end of the fiscal year, 


is of , 


(6) the whole of that period. R.S.O. 1970, c. 91,s. 61 (5). 


(2) There shall be included as income of a corporation for 
a fiscal year from a business as an insurance agent or broker, 
the amount deducted under subsection 1 in computing its 
income therefrom for the immediately preceding fiscal 
year. New. 


35.—(1) In computing the income for a fiscal year of a 
corporation whose business includes the lending of money 
on the security of a mortgage, hypothec or agreement of sale 
of real property, there may be deducted as a reserve, in lieu 
of any deduction under clause m of subsection 1 of section 24, 
such amount as the corporation may claim not exceeding the 
lesser of, 


a) 1¥% per cent of the aggregate of, 
2P SSleg 


(i) each amount outstanding at the end of the 
fiscal year as or on account of the principal 
amount of loans made by the corporation on 
the security of a mortgage, hypothec or 
agreement of sale of real property, or as or on 
account of the principal amount of any such 
mortgage, hypothec or agreement of sale 
purchased by it, 


(ii) each amount due and unpaid at the end of 
the fiscal year as or on account of interest 
payable to the corporation under a mortgage, 
hypothec or agreement of sale of real property, 
and 


va 
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(i111) eachamount that has been taken intoaccount in 
computing the income of the corporation for the 
fiscal year as or on account of the value of real 
property of the corporation that was included 
in the inventory of the corporation at the 
end of the fiscal year and that was acquired, 
by foreclosure or otherwise, after default made 
under a mortgage, hypothec or agreement of 
sale of real property, otherwise than as or 
on account of the value of real property in 
respect of which any amount for the fiscal 
year has been included under subclause i or 
11; and 


(b) the amount, if any, deducted under this subsection 
aS a reserve in computing the corporation’s income 
for the immediately preceding fiscal year plus one- 
third of the amount determined under clause a, 


but no deduction may be made under this subsection as a 

reserve in respect of loans made on the security of a mortgage 

or hypothec under the National Housing Act (Canada) or any BS. 924, 
of the Housing Acts as defined in section 2 of the Central 
Mortgage and Housing Corporation Act (Canada). R.S.O. 1970, 

Gall, S405 (2). 


(2) There shall be included as income of a corporation for a Reserve 
fiscal year from a business described in subsection 1, the included 
amount deducted under that subsection as a reserve in 
computing its income therefrom for the immediately preceding 
fiscal year. R.S.O. 1970, c. 91, s. 65 (0). 


36.—(1) In computing the income of a corporation for a} rofessional 
fiscal year from a business that is a profession, the following 


rules apply, 


(a) clause b of subsection 1 of section 16 and clause o 
of subsection 1 of section 24 are not applicable; 


(0) every amount that becomes receivable by it in the 
fiscal year in respect of property sold or services 
rendered in the course of the business shall be included ; 


(c) for the purposes of clause b, an amount shall be 
deemed to have become receivable in respect of 
services rendered in the course of the business on the 
day that is the earliest of, 


(1) the day upon which the account in respect of 
the services was rendered, 
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(ii) the day upon which the account in respect of 
those services would have been rendered had 
there been no undue delay in rendering the 
account in respect of the services, and 


(iii) the day upon which the corporation was paid 
for the services ; and 


(d) where the corporation so elects in its return of income 
1970-71, under Part I of the Income Tax Act (Canada) for 
c. 63 (Can.) : : 
the fiscal year, no amount shall be included in respect 
of work in progress at the end of the fiscal year, except 
as otherwise provided by this section. 


Application (2) Where a corporation has elected that clause d of 


cena subsection 1 be applicable in computing its income for a 
made fiscal year from a business that is a profession, that clause 


shall apply in computing its income from the business for all 
subsequent fiscal years unless the corporation, with the 
concurrence of the Minister and upon such terms and conditions 
as are specified by the Minister, revokes its election to have 
that clause apply. New. 


Hee 37.—(1) Wherea share of the capital stock of a corporation, 


grub- 
stakers : : : 
(a) is received in a fiscal year, 


(i) by a person who has, either under an arrange- 
ment with a prospector made before the pros- 
pecting, exploration or development work or 
as an employer of a prospector, advanced 
money for, or paid part or all of, the expenses 
of prospecting or exploring for minerals or of 
developing a property for minerals, and 


(ii) as consideration for the disposition by the 
person referred to in subclause i to the 
corporation of a mining property or interest 
therein acquired under the arrangement under 
which the corporation made the advance or 
paid the expenses, or if the prospector was 
its employee, acquired by it through the 
employee’s efforts, 


the following rules apply, 
(6) notwithstanding any other provision of this Act, no 
amount in respect of the receipt of the share shall be 


included in computing the income for the fiscal year 
of the person; 
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(c) notwithstanding Subdivision B, in computing the cost 


“— 


to the person of the share, no amount shall be 
included in respect of the mining property or interest 
therein, as the case may be; and 


notwithstanding section 63, in computing the cost to 
the corporation of the mining property or the interest 
therein, as the case may be, no amount shall be 
included in respect of the share. R.S.O. 1970, c. 91, 
SPOT (2)\i 


(2) In this section, 


(a 


) 


a Ee 


“mining property’? means a right to prospect, 
explore or mine for minerals or a property the 
principal value of which depends upon its mineral 
content; and 


““prospector’’ means an individual who prospects or 
explores for minerals or develops a property for 
minerals on behalf of himself, on behalf of himself 
and others or as an employee. R.S.O. 1970, c. 91, 
Same {Le 


38. Where any amount in respect of an expenditure in- 
curred by a corporation on or in respect of the repair, replace- 
ment, alteration or renovation of depreciable property of the 
corporation of a class prescribed by the regulations made for 
the purposes of this section is, under a uniform classification 
and system of accounts and returns prescribed Dy Tie 
Canadian Transport Commission pursuant to the Railway Act 
(Canada), required to be entered in the books of the corpora- 
tion otherwise than as an expense, 


(a) no deduction may be made in respect of that expendi- 


ere 


ture in computing the income of the corporation for 
the fiscal year; and 


for the purposes of section 17 and regulations made 
under clause a of subsection 1 of section 24, the 
corporation shall be deemed to have acquired, at the 
time the expenditure was incurred, depreciable 
property of that class at a capital cost equal to that 
amount. R.S.O. 1970, c. 91, s. 60 (3). 


39.—(1) There may be deducted in computing the income 
for a fiscal year of a corporation that had a permanent establish- 
ment in Canada and made expenditures in respect of scientific 
research in the fiscal year the amount by which the aggregate of, 


ZA5 


Inter- 
pretation 


Railway 
companies 


R.S.C. 1970, 
c. R-2 


Scientific 
research 
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(a) all expenditures of a current nature made in Canada 
in the fiscal year, 


(i) on scientific research related to the business 
and directly undertaken by or on behalf of the 
corporation, 


(ii) by payments to an approved association that 
undertakes scientific research related to the 
class of business of the corporation, 


(iii) by payments to an approved university, 
college, research institute or other similar 
institution to be used for scientific research 
related to the class of business of the corpora- 
tion, 


(iv) by payments to a corporation resident in 
Canada and exempt from tax under clause g of 
subsection 1 of section 122, or 


(v) by payments to a corporation resident in 
Canada for scientific research related to the 
business of the corporation ; 


(b) such amount as may be claimed by the corporation 
not exceeding the lesser of, 


(i) the expenditures of a capital nature made in 
Canada, by acquiring property other than land, 
in the fiscal year and any previous fiscal year 
ending after 1958 on scientific research relating 
to the business and directly undertaken by 
or on behalf of the corporation, and 


(ii) the undepreciated capital cost to the corpora- 
tion of the property so acquired as at the end 
of the fiscal year, before making any deduction 
under this clause in computing the income of 
the corporation for the fiscal year; and 


(c) allexpenditures in the fiscal year by way of repayment 
of amounts paid to the corporation under an 
Appropriation Act (Canada) and on terms and 
conditions approved by the Minister for the purpose 
of advancing or sustaining the technological capability 
of Canadian manufacturing or other industry, 


exceeds the aggregate of amounts paid to the corporation in 
the fiscal year under an Appropriation Act (Canada) and on 
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terms and conditions described in clausec. R.S.O. 1970, c. 91, 
s. 46 (1). 


(2) There may be deducted in computing the income for petra ge 
fiscal year of a corporation that carried on business in Canada Canada 
and made expenditures in the fiscal year in respect of scientific 
research carried on outside Canada, all such expenditures of a 


current nature made in the fiscal year, 


(a) on scientific research related to the business and 
directly undertaken by or on behalf of the corpora- 
tion; or 


(6) by payments to an approved association, university, 
college, research institute or other similar institution 
to be used for scientific research related to the class 
of business of the corporation. R.S.O. 1970, c. 91, 
s. 46 (2). 


(3) Where any particular activity constitutes scientific Idem 
research for the purposes of section 37 of the Income Tax ees 
(Canada), such particular activity shall constitute scientific 
research for the purposes of this Act. R.S.O. 1970, c. 91, 


s. 46 (3). 


(4) No deduction may be made under this section in respect Deductions 
of an expenditure made to acquire rights in, or arising out of, 
scientific research. R.S.O. 1970, c. 91, s. 46 (4). 


(5) Where in respect of an expenditure on scientific research Idem 
made by a corporation in a fiscal year an amount is deductible 
under this section and under section 98 no deduction may be 
made in respect of the expenditure under section 98 in 
computing the taxable income of the corporation for any fiscal 
year. K.5:0! 1970, "91; s}46%5). 


(6) An amount claimed under clause } of subsection 1 in reese Pe 


computing a deduction under that subsection shall, for the capital 
: nature 

purpose of section 17, be deemed to be an amount allowed to 

the corporation in respect of the property acquired by the 

expenditures under regulations made under clause a of sub- 

section 1 of section 24, and for that purpose the property 

acquired by the expenditures shall be deemed to be of a 


separate prescribed class. R.S.O. 1970, c. 91, s. 46 (7). 
(7) In this section, Uae og 
(a) “approved” means approved by the Minister; 


(6) “‘scientific research’? has the meaning given to that 
expression by regulation; 
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(c) references to expenditures on or in respect of scientific 
research, 


(i) where the references occur in subsection 2, 
include only expenditures incurred for and 
wholly attributable to the prosecution of 
scientific research, and 


(ii) where the references occur other than in sub- 
section 2, include only expenditures incurred 
for and wholly attributable to the prosecution 
or the provision of facilities for the prosecution, 
of scientific research in Canada; and 


(d) references to scientific research relating to a business 
or class of business include any scientific research that 
may lead to or facilitate an extension of that business 
or, as the case may be, business of that Classrvak- sO). 
1970, c. 91, s. 46 (6). 


SUBDIVISION B—TAXABLE CAPITAL GAINS 
AND ALLOWABLE CAPITAL LOSSES 


Meaning of 40. For the purposes of this Act, 


taxable 

capital gain 

and allowable ye : : 

capital (a) a corporation’s taxable capital gain for a fiscal year 

ai from the disposition of any property is one-half of its 
capital gain for the fiscal year from the disposition 


of that property; and 


(b) a corporation’s allowable capital loss for a fiscal year 
from the disposition of any property is one-half of its 
capital loss for the fiscal year from the disposition of 
that property. New. 


Meaning of 41.—(1) For the purposes of this Act, 


capital 

gain and 

capital : : : 

loss (a) a corporation’s capital gain for a fiscal year from the 
disposition of any property is the corporation’s gain 
for the year determined under this Subdivision, to 
the extent of the amount thereof that would not, if 
section 12 were read without reference to the expres- 
sion “other than a taxable capital gain from the 
disposition of a property’ in clause a thereof and 
without reference to clause 6 thereof, be included in 
computing the corporation’s income for the fiscal 
year or any other fiscal year, from the disposition of 
any property of the corporation other than, 


(i) eligible capital property, 
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(1) 


(iii) 


w 


property, any amount receivable by the cor- 
poration for the disposition of which is required 
to be included in computing the corporation’s 
income for the fiscal year by virtue of section 
59.or 


a life insurance policy within the meaning of 
section 138 of the Income Tax Act (Canada), 
except an annuity contract; and 


(6) a corporation’s capital loss for a fiscal year from the 


(2) Notwithstanding subsection 1, where, by virtue of any 


(1) 
(11) 


disposition of any property is the corporation’s loss 
for the year determined under this Subdivision, to the 
extent of the amount thereof that would not, if 
section 12 were read in the manner described in 
clause a of this subsection, be deductible in computing 
the corporation’s income for the fiscal year or any 
other fiscal year, from the disposition of any property 
of the corporation other than, 


depreciable property, or 


property described in subclause i, ii or iii of 
clause a. 


1970-71, 
c. 63 (Can.) 


Capital 
alns and 


fluctuation after 1971 in the value of currency or currencies of losses re 
one or more countries other than Canada relative to Canadian of foreign 
currency, a corporation has made a gain or sustained a loss in 
a fiscal year, the following rules apply, 


(a) the amount, if any, by which, 
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(i) the aggregate of all such gains made by the 


corporation in the fiscal year, to the extent of 
the amount thereof that would not if section 
12 were read in the manner described in clause 
a of subsection 1 of this section, be included in 
computing the corporation’s income for the 
fiscal year or any other fiscal year, 


exceeds 


(il) the aggregate of all such losses sustained by the 


corporation in the fiscal year, to the extent of 
the amounts thereof that would not, if section 
12 were read in the manner described in 
clause a of subsection 1 of this section be 
deductible in computing the corporation’s 
income for the fiscal year or any other fiscal year, 


currencies 
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shall be deemed to be a capital gain of the corporation 
for the fiscal year from the disposition of currency 
of a country other than Canada, the amount of which 
capital gain is the amount determined under this 
clause; and . 


(b) the amount, if any, by which, 


(i) the aggregate determined under subclause i 
of clause a, 


exceeds 


(ii) the aggregate determined under subclause 1 of 
clause @, 


shall be deemed to be a capital loss of the corporation 
for the year from the disposition of currency of a 
country other than Canada, the amount of which 
capital loss is the amount determined under this 
clause. 


(3) Where a corporation has issued any bond, debenture or 
similar obligation and has at any subsequent time in a fiscal 
year and after 1971 purchased the obligation in the open 
market, in the manner in which any such obligation would 
normally be purchased in the open market by any member 
of the public, 


(a) the amount, if any, by which the amount for which 
the obligation was issued by the corporation exceeds 
the purchase price paid or agreed to be paid by the 
corporation for the obligation shall be deemed to be 
a capital gain of the corporation for the fiscal year 
from the disposition of a capital property ; and 


— 
Sy 
——— 


the amount, if any, by which the purchase price paid 
or agreed to be paid by the corporation for the 
obligation exceeds the greater of the principal 
amount thereof and the amount for which it was issued 
by the corporation shall be deemed to be a capital 
loss of the corporation for the fiscal year from the 
disposition of a capital property, 


to the extent of the amount of the capital gain or capital 
loss, as the case may be, that would not, if section 12 were 
read in the manner described in clause a of subsection 1 of 
this section, be included or be deductible, as the case may 
be, in computing the corporation’s income for the fiscal year or 
any other fiscal year. New. 


215 


ai 


42.—(1) Exceptas otherwise expressly provided in this Part, General rules 


(a) a corporation’s gain for a fiscal year from the dis- 
position of any property is the amount, if any, by 
which, 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the 
corporation’s proceeds of disposition exceed 
the aggregate of the adjusted cost base to it of 
the property immediately before the disposi- 
tion and any outlays and expenses to the 
extent that they were made or incurred by the 
corporation for the purpose of making the 
disposition, or 


(il) if the property was disposed of before the 
fiscal year, the amount, if any, claimed by the 
corporation under subclause iii in computing 
the corporation’s gain for the immediately 
preceding fiscal year from the disposition of 
the property, 


exceeds 


(ili) such amount as the corporation may claim, 
not exceeding a reasonable amount as a reserve 
in respect of such of the proceeds of disposition 
of the property that are not due to the cor- 
poration until after the end of the fiscal year 
as may reasonably be regarded as a portion 
of the amount determined under subclause i in 
respect of the property; and 


(5) a corporation’s loss for a fiscal year from the dis- 
position of any property is, 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the aggre- 
gate of the adjusted cost base to the corporation 
of the property immediately before the dis- 
position and any outlays and expenses to the 
extent that they were made or incurred by 
the corporation for the purpose of making the 
disposition, exceeds its proceeds of disposition 
of the property, and 


(ii) in any other case, nil. 
(2) Notwithstanding subsection 1, Limitations 


ZV 


(a) 
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subclause iii of clause a of subsection 1 does not apply 
to permit a corporation to claim any amount there- 
under in computing a gain for a fiscal year if the 
corporation was, at any time in the fiscal year or the 
immediately following fiscal year, not resident in 
Canada; 


(b) a corporation’s loss for a fiscal year from the dis- 


Zip 


position of a bond or debenture is its loss therefrom 
for the fiscal year otherwise determined, less the 
aggregate of such amounts received by it as, on 
account or in lieu of payment of, or in satisfaction of 
interest thereon as were, by virtue of clause e of 
subsection 1 of section 75, not included in computing 
its income; 


a corporation’s loss otherwise determined from the 
disposition of any property disposed of by it to, 


(i) a person by whom it was controlled, or 


(ii) a corporation that was controlled by a person 
described in subclause 1, 


is nil; 
a corporation’s gain or loss from the disposition of, 
(i) a chance to win a prize, or 


(ii) a right to receive an amount as a prize, 


in connection with a lottery scheme is nil; and 


a corporation’s loss, if any, from the disposition of a 
property, to the extent that it is, 


(i) a superficial loss, 


(ii) a loss from the disposition of a debt or other 
right to receive an amount, unless the debt or 
right, as the case may be, was acquired by the 
corporation for the purpose of gaining or pro- 
ducing income from a business or property, 
other than exempt income, or as consideration 
for the disposition of capital property to a 
person with whom the corporation was dealing 
at arm’s length, or 
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(iii) a loss from the disposition of any personal-use 
property of the corporation other than listed 
personal property, 


is nil. 
(3) Where Deemed gain 
, where 
one 
. : Oo be 
(a) the aggregate of all amounts required by subsection deducted 
f 
2 of section 55, except clause 6 thereof, to be deducted aajustea 
: ‘ . ; cost base 
in computing the adjusted cost base to a corporation exceed cost 
us amounts 
of any property at any time in a fiscal year, Be Aden ee 
adjusted 
cost base 


exceeds 


(b) the aggregate of the cost to it of the property and all 
amounts required by subsection 1 of section 55 to be 
included in computing the adjusted cost base to a 
corporation of that property at that time, 


the amount of the excess shall be deemed to be a gain of the 
corporation for the fiscal year from a disposition at that time 
of that property. New. 


43.—(1) For the purposes of this Part, a corporation’s Meaning of 


taxable net gain for a fiscal year from dispositions of listed gain from 

i : ispositions 
personal property is one-half of the amount determined under of listed 
subsection 2 to be its net gain for the fiscal year from dispositions property 


of such property. 

(2) A corporation’s net gain for a fiscal year from dis- Deter. 
positions of listed personal property is an amount determined net gain 
as follows, 


(a) determine the amount, if any, by which the aggregate 
of its gains for the fiscal year from dispositions of 
listed personal property exceeds the aggregate of its 
losses for the fiscal year from dispositions of listed 
personal property; and 


(5) deduct from the amount determined under clause a 
its listed-personal-property losses for the five fiscal 
years immediately preceding and the fiscal year im- 
mediately following the fiscal year, except that for 
the purposes of this clause, 


(i) an amount in respect of a listed-personal- 
property loss is only deductible to the extent 
that it exceeds the aggregate of amounts 
previously deductible in respect of that loss 
under this clause, 
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“Listed- 
personal- 
poperey 
oss” defined 


Dispositions 
subject to 
warranty 


Part 
dispositions 


Deferral 

of gain on 
involuntary 
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(ii) no amount is deductible in respect of the listed- 
personal-property loss of any fiscal year until 
the deductible listed-personal-property losses 
for previous fiscal years have been deducted, 
and 


(ili) no amount is deductible in respect of listed- 
personal-property losses from the amount 
determined under clause a for a fiscal year ex- 
cept to the extent of the amount so determined 
for the fiscal year, 


and the remainder determined under clause 0 is the corpora- 
tion’s net gain for the fiscal year from dispositions of listed 
personal property. 


(3) In this section, “listed-personal-property loss” of a 
corporation for a fiscal year means the amount, if any, by 
which the aggregate of its losses for the fiscal year from dis- 
positions of listed personal property exceeds the aggregate of 
its gains for the fiscal year from dispositions of listed personal 
property. New. 


44, In computing a corporation’s proceeds of disposition of 
any property for the purposes of this Subdivision, there shall 
be included any amount received or receivable by the cor- 
poration as consideration for any watranty, covenant or other 
conditional or contingent obligation incurred by the corporation 
in respect of the disposition, and in computing the corporation’s 
income for the fiscal year in which the property was disposed 
of or for any of the six immediately following fiscal years, any 
outlay or expense made or incurred by the corporation in any 
such fiscal year pursuant to or by virtue of the obligation 
shall, if the obligation was a legal obligation incurred by the 
corporation, be deemed to be a loss of the corporation for that 
fiscal year from the disposition of a capital property. New. 


45. For the purpose of computing a corporation’s gain for a 
fiscal year from the disposition of a part of a property, the 
adjusted cost base to the corporation, immediately before the 
disposition, of that part is such portion of the adjusted cost 
base to the corporation at that time of the whole property as 
may reasonably be regarded as attributable to that part. New. 


46. Where in a fiscal year a corporation has received pro- 
ceeds of disposition described in subclause iii or iv of clause 1 
of section 56 of any property, in this section referred to as its 
“former property’’, and, before the end of the following fiscal 
year, has expended an amount to acquire other property as a 
replacement for its former property, notwithstanding sub- 
section | of section 42, 


re. 


(a) 
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the gain, if any, from the disposition of its former 
property is the lesser of, 


(i) the gain therefrom otherwise determined, and 


(ii) the amount, if any, by which the proceeds of 
disposition of its former property exceed the 
cost to the corporation, otherwise determined, 
of the other property; and 


the cost to the corporation of the other property shall 
be deemed to be the cost to the corporation of the 
other property otherwise determined, minus the 
amount, if any, by which the gain described in sub- 
clause i of clause a exceeds the excess, if any, deter- 
mined under subclause ii of clause a. New. 


47.—(1) For the purposes of this Subdivision the following Property 
rules apply, 


(a) 


(0) 
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where a corporation, 


(i) having acquired property for some other 
purpose, has commenced at a later time to use 
it for the purpose of gaining or producing 
income therefrom, or for the purpose of gaining 
or producing income from a business, or 


(ii) having acquired property for the purpose of 
gaining or producing income therefrom or for 
the purpose of gaining or producing income 
from a business, has commenced at a later time 
to use it for some other purpose, 


the corporation shall be deemed to have, 


(iii) disposed of it at that later time for proceeds 
equal to its fair market value at that later 
time, and 


(iv) immediately thereafter reacquired it at a cost 
equal to that fair market value; 


where property has, since it was acquired by a cor- 
poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a busi- 
ness and in part for some other purpose, the corpora- 
tion shall be deemed to have acquired, for that other 
purpose, the proportion of the property that the use 


more 
than one 
use 
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regularly made of the property for that other purpose 
is of the whole use regularly made of the property at a 
cost to the corporation equal to the same proportion 
of the cost to it of the whole property; and, if the 
property has, in such a case, been disposed of, the 
proceeds of disposition of the proportion cf the 
property deemed to have been acquired for that 
other purpose shall be deemed to be the same propor- 
tion of the proceeds of disposition of the whole pro- 
perty; and 


(c) where, at any time after a corporation has acquired 
property, there has been a change in the relation 
between the use regularly made by the corporation of 
the property for gaining or producing income there- 
from or income from a business and the use regularly 
made of the property for other purposes, 


(i) if the use regularly made by it of the property 
for those other purposes has increased, it shall 
be deemed to have, 


(A) disposed of property at that time for 
proceeds equal to the proportion of the 
fair market value of the property at 
that time that the amount of the increase 
in the use regularly made by the cor- 
poration of the property for those other 
purposes is of the whole use regularly 
made of the property, and 


& 


immediately thereafter reacquired the 
property so disposed of at a cost equal 
to ‘the *proceeds-referred’ ‘to “in. ‘Sub- 
subclause A, and 


(ii) if the use regularly made by the corporation 
of the property for those other purposes has 
decreased, it shall be deemed to have disposed 
of property at that time and the proceeds of 
disposition shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property at that time that the 
amount of the decrease in use regularly made 
by it of the property for those other purposes 
is of the whole use regularly made of the 


property. 
Hooton (2) For the purposes of this Subdivision and section 17, where 
where . 
change clause a of subsection 1 and paragraph 2 of subsection 6 of 


in use 
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section 17 would otherwise be applicable in respect of any 
property of a corporation for a fiscal year and the corporation 
so elects as provided under subsection 2 of section 45 of the 
Income Tax Act (Canada), the corporation shall be deemed not)97%, 
to have commenced to use the property for the purpose of © 
gaining or producing income therefrom or for the purpose of 
gaining or producing income from a business except that if the 
corporation rescinds such election in a subsequent fiscal year 
in respect of the property, it shall be deemed to have com- 
menced so to use the property on the first day of that subse- 
quent fiscal year. New. 


48.—(1) Wherea corporation has disposed of any personal- He seni 
use property of the corporation, for the purposes of this 


Subdivision, 


(a) the adjusted cost base to the corporation of the 
property immediately before the disposition shall be 
deemed to be the greater of $1,000 and the amount 
otherwise determined to be its adjusted cost base to 
it at that time; and 


(b) its proceeds of disposition of the property shall be 
deemed to be the greater of $1,000 and its proceeds 
of disposition of the property otherwise determined. 


(2) Where a corporation has disposed of part of a personal- (hers part 
A E y of 
use property owned by it and has retained another part of the property 
‘ bgt ves disposed 
property, for the purposes of this Subdivision, of 


(a) the adjusted cost base to the corporation immediately 
before the disposition, of the part so disposed of shall | 
be deemed to be the greater of, 


(i) the adjusted cost base to it at that time of 
that part otherwise determined, and 


(ii) that proportion of $1,000 that the amount 
determined under subclause i is of the adjusted 
cost base to it at that time of the whole 
property; and 


(b) the proceeds of disposition of the part so disposed of 
shall be deemed to be the greater of, 


(i) the proceeds of disposition thereof otherwise 
determined, and 


(ii) the amount determined under subclause ii of 
clause a. 


21D 


Properties 
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(3) For the purposes of this Subdivision, where a number 
of personal-use properties of a corporation that would, if the 
properties were disposed of, ordinarily be disposed of in one 
disposition as a set, 


(a2) have been disposed of by more than one disposition 
so that all of the properties have been acquired by 
one person or by a group of persons not dealing 
with each other at arm’s length; and 


(0) had, immediately before the first disposition referred 
to in clause a, an aggregate fair market value greater 
than $1,000, 


the properties shall be deemed to be a single personal-use 
property and each such disposition shall be deemed to be a 
disposition of a part of that property. 


(4) Where it may reasonably be regarded that, by reason of 
a decrease in the fair market value of any personal-use property 
of a corporation, partnership or trust, 


(a) a corporation’s gain, if any, from the disposition of a 
share of the capital stock of a corporation, an interest 
in a trust or an interest in a partnership has become 
a loss, or is less than it would have been if the 
decrease had not occurred; or 


() a corporation’s loss, if any, from the disposition of a 
share or interest described in clause a is greater than 
it would have been if the decrease had not occurred, 


the amount of the gain or loss, as the case may be, shall be 
deemed to be the amount that it would have been but for 
the decrease. New. 


49.—(1) Where at any particular time after 1971 a corpora- 
tion that owns one property or two or more identical pro- 
perties that was or each of which was, as the case may be, 
acquired by it after 1971, acquires one or more other properties, 
in this subsection referred to as ‘“newly-acquired properties’”’, 
each of which is identical to each such previously-acquired 
property, for the purposes of computing, at any subsequent 
time, the adjusted cost base to the corporation of each such 
identical property, 


(a) the corporation shall be deemed to have disposed of 
each such previously-acquired property immediately 
before the particular time for proceeds equal to its 
adjusted cost base to it immediately before the par- 
ticular time; and 
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(b) the corporation shall be deemed to have acquired 
each such identical property at the particular time at 
a cost equal to the quotient obtained when, 


(i) the aggregate of the adjusted cost bases to the 
corporation immediately before the particular 
time of the previously-acquired properties, and 
the cost to it, determined without reference to 
this section, of the newly-acquired properties, 


is divided by 


(ii) the number of such identical properties owned 
by the corporation immediately after the 
particular time. 


(2) For the purposes of subsection 1, where a group a ete 

: ; j : ‘ ‘ identical 
identical properties referred to in that subsection Is a group properties 
of identical obligations within the meaning of subsection J, ne 


subclause ii of clause b of subsection 1 shall be read as follows: 


“(ii) the quotient obtained when the aggregate of 
the principal amounts of all such identical 
properties owned by the corporation immedi- 
ately after the particular time is divided by 
the principal amount of the identical property.” 


(3) For the purposes of this Subdivision, one bond, deben- ee: 
ture, bill, note or other similar obligation issued by a debtor isidentical 
identical to another such obligation issued by that debtor if 
both are identical in respect of all rights, in equity or other- 
wise, either immediately or in the future and either absolutely 
or contingently, attaching thereto, except as regards the 


principal amount thereof. New. 


50.—(1) For the purposes of this Subdivision, where at any Eee 


time in a fiscal year a corporation ceases to be resident in on ceasing to 
Canada, it shall be deemed to have disposed of each property, Canada 
other than any property that would be taxable Canadian 

property if at no time in the fiscal year it had been resident 

in Canada, owned by the corporation at that time, for proceeds 

of disposition equal to the fair market value of the property at 

that time, and to have reacquired the property immediately 
thereafter at a cost equal to that fair market value. 


(2) For the purposes of this Subdivision, where at any time Seen 


after 1971 a corporation becomes a resident of Canada, i shall ie Ver iniay 
be deemed to have acquired at that time each property owned Canada 
by it at that time, other than property that would be taxable 


Canadian property if at no time in the fiscal year it had been 
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resident in Canada, if the corporation had disposed of it 
immediately before that time, at a cost equal to its fair 
market value at the time it became a resident of Canada. 
New. 


51.—(1) Subject to subsections 2 and 3, for the purpose of 
this Subdivision the granting of an option, other than an 
option granted by a corporation to acquire shares of its capital 
stock or bonds or debentures to be issued by it, is a disposition 
of a property the adjusted cost base of which to the grantor 
immediately before the grant is nil. 


(2) Where at any time an option described in subsection 1, 
other than an option the consideration for the granting of 
which is an amount described in subclause v of clause } of 
subsection 12 of section 63 paid pursuant to an agreement 
described in that subclause, that has been granted by a 
corporation after 1971 expires, 


(a) the corporation shall be deemed to have disposed of 
capital property at that time for proceeds equal to the 
proceeds received by it for the granting of the option; 
and 


(0) the adjusted cost base to the corporation of that 
capital property immediately before that time 
shall be deemed to be nil. 


(3) Where an option is exercised so that property is 
disposed of by a corporation, hereinafter referred to as 
the “vendor”, or so that property is acquired by another 
corporation, hereinafter referred to as the ‘‘purchaser’’, for 
the purpose of computing the income of each such corporation 
the granting of the option and the exercise thereof shall 
be deemed not to be dispositions of property and, 


(a) if the option is an option to acquire property, there 
shall be included, 


(i) in computing the vendor’s proceeds of dis- 
position of the property, the consideration 
received by him for the option, and 


(il) in computing the cost to the purchaser of the 
property, the adjusted cost base to him of the 
option; and 


(0) if the option is an option to dispose of property, 
there shall be deducted, 
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(i) in computing the vendor’s proceeds of dis- 
position of the property, the adjusted cost 
base to him of the option, and 


(ii) in computing the cost to the purchaser of the 
property, the consideration received by him 


for the option. 
(4) Where Reassess- 
‘ ment where 
option é 
exercise 
(a) an option granted by a corporation in a fiscal year, insub- 


” 6 
in this subsection referred to as the “‘initial fiscal year’’, ““0"°"" 7°*" 


is exercised in a subsequent fiscal year, in this 

subsection referred to as the “‘subsequent fiscal year’; 

(b) the corporation has filed a return for the initial 
fiscal year as required by section 145; and 


(c) on or before the day on or before which it was 
required by section 145 to file a return for the 
subsequent fiscal year, has filed an amended return 
for the initial fiscal year excluding from its income the 
proceeds received by it for the granting of the option, 


such reassessment of the corporation’s tax, interest or penalties 
for the fiscal year shall be made as is necessary to give effect 
to the exclusion. New. 


52.—(1) For the purposes of this Subdivision, where a debt Debts. 
owing to a corporation at the end of a fiscal year, other tobe tae 
than a debt owing to it in respect of the disposition of a 
personal-use property, is established by it to have become 
a bad debt in the fiscal year, it shall be deemed to have 
disposed of it at the end of the fiscal year and to have 


reacquired it immediately thereafter at a cost equal to nil. 


(2) Where a debt owing to a corporation at the end Where debt 
of a fiscal year that is a personal-use property of theuse property 
corporation is established by it to have become a bad debt 


in the fiscal year, 
(a) it shall be deemed to have disposed of it at the end 
of the fiscal year for proceeds equal to the amount, 


if any, by which, 


(i) its adjusted cost base to it immediately before 
the end of the fiscal year, 


exceeds 
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(ii) the amount of its gain, if any, from the 
disposition of the personal-use property the 
proceeds of disposition of which included the 
debt ; and 


(b) it shall be deemed to have reacquired the debt 
immediately after the end of the fiscal year at a 
cost equal to the amount of the proceeds determined 
under clausea. New. 


53. Where shares of the capital stock of a corporation have, 
after 1971, been acquired by a person in exchange for a 
preferred share, bond, debenture or note of the corporation, 
in this section referred to as a ‘‘convertible property’, the 
terms of which conferred upon the holder the right to make the 
exchange, 


(a) the exchange shall be deemed not to have been a 
disposition of property; and 


(b) the cost to the person of the shares shall be deemed 
to be the adjusted cost base to him of the convertible 
property immediately before the exchange. New. 


54.—(1) For the purposes of this Subdivision, where a 
corporation has acquired property after 1971 and an amount 
in respect of the value thereof has been included in computing 
the corporation’s income, the amount so included shall be 
added in computing the cost to it of that property. 


(2) Where any property has, after 1971, been received by a 
shareholder of a corporation at any time as, on account or in 
lieu of payment of, or in satisfaction of, a dividend payable 
in kind, other than a stock dividend, in respect of a share 
owned by him of the capital stock of the corporation, he shall 
be deemed to have acquired the property at a cost to him equal 
to its fair market value at that time, and the corporation shall 
be deemed to have disposed of the property at that time 
for proceeds equal to that fair market value. 


(3) Where a corporation that is a shareholder of another 
corporation has, after 1971, received a stock dividend in 
respect of a share owned by it of the capital stock of the 
other corporation, it shall be deemed to have acquired the 
share or shares received by it as a stock dividend at a cost to 
it equal to the amount of the stock dividend. 


(4) Where any property has been acquired by a corporation 
at any time after 1971 as a prize in connection with a lottery 
scheme, it shall be deemed to have acquired the property at a 
cost to it equal to its fair market value at that time. 
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(5) Where any property has, after 1971, been transferred to 
a beneficiary by a trustee under an employees profit sharing ¢ transferred 


plan, 
(a) 


(6) 


35.— 


subsection 1 does not apply in respect of the 
property ; and 


the beneficiary shall be deemed to have acquired the 
property at a cost to him equal to its fair market value 


at the time of the transfer. New. 


(1) In computing the adjusted cost base to a corpora- 


tion of property at any time, there shall be added to the 
cost to the corporation of the property such of the following 
amounts in respect of the property as are applicable, 


(a) 


(0) 


(d) 


Z19 


any amount determined by subsection 3 of section 42 
to be a gain of the corporation for a fiscal year from 
a disposition before that time of the property ; 


where the property is a share of the capital stock 
of another corporation resident in Canada, the amount 
of any dividend on the share deemed by subsection 
1 of section 78 to have been received by the corporation 
before that time ; 


where the property is a share of the capital stock 
of another corporation resident in Canada, and the 
corporation has, after 1971, made a contribution of 
capital to that other corporation otherwise than by 
way of loan, that proportion of such part of the 
amount of the contribution as cannot reasonably 
be regarded as a gift made to or for the benefit of 
any other shareholder of the other corporation who 
was related to the corporation that, 


(i) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of the share, 


(11) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of all shares of the 
capital stock of the other corporation owned 
by the corporation immediately after the 
contribution ; 


where the property is an interest in a partnership, 


Cost of 
property 
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ban 
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(1) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of all amounts 
each of which is the corporation’s share of the 
income of the partnership from any source 
for that fiscal year, computed as if this Act 
were read without reference to, 


(A) the references in section 18, clause a 
of section 40 and subsection 1 of section 
43 to “‘one-half’’, and 


(B) clause / of this subsection, section 57 
and subsection 2 of section 75, 


(ii 


Saeed 


the corporation's share of any capital dividends 
received by the partnership before that time 
on shares of the capital stock of another 
corporation that were partnership property; 


(iii 


Ste 


the corporation's share of the amount, if any, 
by which, 


(A) any proceeds of a life insurance policy 
received by the partnership after 1971 
and before that time in consequence of 
the death of any person whose life was 
insured under the policy, 


exceeds 


(B) all amounts paid as or on account of 
premiums under the policy, and 


(iv) where the corporation has, after 1971, made a 
contribution of capital to the partnership 
otherwise than by way of loan, such part of the 
amount of the contribution as cannot reason- 
ably be regarded as a gift made to or for the 
benefit of any other member of the partner- 
ship who was related to the corporation; 


(e) where the property is substituted property of the 
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corporation within the meaning of clause 7 of section 
56, the amount of the loss that was, by virtue of the 
acquisition by the corporation of the property, a 
superficial loss of any corporation ; 


where the property is a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation, the amount, 
if any, by which the principal amount of the obligation 
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exceeds the amount for which the obligation was 
issued, if such excess was required by subsection 2 or 
3 of section 20 to be included in computing the income 
of the corporation for a fiscal year commencing 
before that time; 


where the property is land of the corporation, any 
amount paid by it after 1971 and before that time 
pursuant to a legal obligation to pay, 


(i) interest on borrowed money used to acquire 
the land, or on an amount payable by it for 
the land, or 


(ii) property taxes, not including income or 
profits taxes or taxes imposed by reference to 
the transfer of property, paid by it in respect 
of the property to a province or to a Canadian 
municipality, 


to the extent that that amount was, by virtue of 
subsection 2 of section 22, not deductible in computing 
the corporation’s income from the land or from a 
business for any fiscal year commencing before that 
time ; 


where the property is land used in a farming 
business carried on by the corporation, an amount 
in respect of each fiscal year ending after 1971 and 
commencing before that time, equal to the corpora- 
tion’s loss, if any, for that fiscal year from the farming 
business, to the extent that such loss, 


(i) was not, by virtue of section 33, deductible 
in computing the corporation’s income for that 
year, 


(ii) was not deductible in computing the corpora- 
tion’s taxable income for the fiscal year in which 
the corporation disposed of the property or 
any previous fiscal year, 


(iii) did not exceed the aggregate of, 


(A) taxes, other than income or profits 
taxes or taxes imposed by reference to 
the transfer of the property, paid by 
the corporation in that fiscal year or 
payable by the corporation in respect 
of that fiscal year to a province or a 
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Canadian municipality in respect of the 
property, and 


(B) interest, paid by the corporation in that 
fiscal year or payable by the corporation 
in respect of that fiscal year, pursuant 
to a legal obligation to pay interest on 
borrowed money used to acquire the 
property or on any amount as considera- 
tion payable for the property, 


to the extent that such taxes and interest 
were included in computing the loss, and 


(iv) did not exceed the remainder obtained when, 


(A) theaggregateofeachofthecorporation’s 
losses from the farming business for 
fiscal years preceding that fiscal year, 
to the extent that they are required by 
this clause to be added in computing 
the corporation’s adjusted cost base of 
the property, 


is deducted from 


(B) the amount, if any, by which the 
corporation’s proceeds of disposition 
of the property exceed the adjusted 
cost base to the corporation of the 
property immediately before that time, 
determined without reference to this 
clause; 


(2) where the property is a foreign resource property, 
such part of the foreign exploration and development 
expenses incurred by the corporation after 1971 with 
respect to such property that is not allowed as a 
deduction from income for the purposes of this Act. 


ae aa (2) In computing the adjusted cost base to a corporation of 


deducted = property at any time there shall be deducted such of the 
following amounts in respect of the property as are applicable, 


(a) where the property is a share of the capital stock of 
another corporation resident in Canada, 


(1) any amount received by the corporation after 


1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of, a 
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dividend on the share, other than a taxable 
dividend or capital dividend, 


(ii) an amount in respect of any taxable dividend 
on the share received by the corporation after 
1971 and before that time, on any portion of 
which tax under Part VII of the Income Tax !07%,, ) 
Act (Canada) was payable by the corporation ji 
equal to the amount by which that portion 
exceeds the tax under Part VII of the Income 


Tax Act (Canada) payable theron, 


(iii) an amount in respect of any taxable dividend 
on the share received by the corporation after 
1971 and before that time while it was not 
resident in Canada in respect of which tax 
under Part VIII of the Income Tax Act (Canada) 
was payable by the payor corporation, equal 
to the amount, if any, by which, 


(A) that proportion of the dividend that 
such part of all dividends that were 
paid by the payor corporation at the 
time the dividend was paid as was paid 
out of designated surplus, within the 
meaning of Part VII of the Income Tax 
Act (Canada), is of all dividends that 
were paid by the payor corporation at 
the time the dividend was paid, 


exceeds 


(B) such part of any tax under Part XIII 
of the Income Tax Act (Canada) that 
was payable by the corporation on the 
dividend as may reasonably be consider- 
ed to have been payable on the propor- 
tion of the dividend described in sub- 
subclause A, and 


(iv) any amount received by the corporation after 
1971 and before that time on a reduction of 
the paid-up capital of the payor corporation in 
respect of the share except to the extent that 
that amount is deemed by subsection 4 of 
section 78 to be a dividend received by the 
corporation ; 


(b) where the property is an interest in a partnership, 
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(i) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of amounts each 
of which is the corporation’s share of any loss 
of the partnership from any source for that 
fiscal period, computed as if this Act were read 
without reference to, 


(A) the references in section 18 and clause 
b of section 40 to “‘one-half’’, and 


(B) section 33, subsection 2 of section 42 
and section 57, 


(11) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the corporation’s share of the 
aggregate of, 


(A) amounts that, but for clause d of sub- 
section | of section 85 would be deduct- 
ible in computing the income of the 
partnership for the fiscal year by virtue 
of subsection 1 of section 62 or the 
provisions of the Corporations Tax 
Application Rules, 1972 relating to 
Canadian exploration and development 
expenses, and 


(B) the Canadian exploration and develop- 
ment expenses, within the meaning 
assigned by subsection 12 of section 63, 
if any, incurred by the partnership in 
the fiscal year, 


(111) any amount deemed by subsection 3 of section 
98 to have been a gift made by the corporation 
by virtue of its membership in the partnership 
at the end of any fiscal year of the partnership 
ending before that time, 


(lv) any amount received by the corporation after 
1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of, a 
distribution of the corporation’s share of the 
partnership profits or partnership capital ; 


(c) where the property is such that the corporation has, 
after 1971 and before that time, disposed of a part of 
it while retaining another part of it, the amount 


AS 
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determined under section 45 to be the adjusted cost 
base to the corporation of the part so disposed of; 


where the property is a share, or an interest therein 
or right thereto, of the capital stock of another 
corporation, the amount paid by the corporation 
therefor, to the extent that the amount was paid 
pursuant to an agreement described in subclause v of 
clause 6 of subsection 12 of section 63; 


where the property was received by the corporation 
as consideration for any payment, 


(1) made by the corporation as a shareholder 
corporation, within the meaning assigned by 
subsection 12 of section 63, to a joint explora- 
tion corporation of the shareholder, and 


(ii) described in subclause i of clause a of subsection 
12 of section 63, 


such portion of the payment as may reasonably be 
considered to be related to an agreed portion within 
the meaning assigned by clause a of subsection 12 of 
section 63, of the joint exploration corporation’s 
Canadian exploration and development expenses: 


where section 71 is applicable in respect of the cor- 
poration, the amount, if any, by which the adjusted 
cost base to the corporation of the property is re- 
quired in prescribed manner to be reduced before 
that time; 


where the property is, 


(i) a capital interest in a trust that was purchased 
by the corporation, or 


(ii) a unit of a unit trust, 


any amount paid to the corporation by the trust 
after 1971 and before that time as, on account or in 
heu of payment of, or in satisfaction of a distribution 
or payment of capital, otherwise than as proceeds of 
disposition of the interest or unit, as the case may 
be, or of a part thereof; 


where the property is a capital interest in a trust, 
other than a unit trust, not resident in Canada that 
was purchased after 1971 by the corporation from a 
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non-resident person at a time when the fair market 
value of such of the properties of the trust as were 
taxable Canadian properties was not less than 50 
per cent of the aggregate of the fair market value of 
all properties of the trust and the amount of any 
money of the trust on hand, that proportion of the 
amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(ii) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 
that the fair market value at that time of the 
interest is of the fair market value at that time 
of all capital interests in the trust ; 


where the property is a unit of a unit trust not 
resident in Canada that was purchased after 1971 by 
the corporation from a non-resident person at a time 
when the fair market value of such of the properties 
of the trust as were taxable Canadian properties was 
not less than 50 per cent of the aggregate of the 
fair market value of all properties of the trust and 
the amount of any money of the trust on hand, that 
proportion of the amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(ii) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 


that the fair market value at that time of the unit is 
of the fair market value at that time of all of the 
issued units of the trust; 


any grant, subsidy or other assistance from a govern- 
ment, municipality or other public authority received 
by the corporation for or in respect of the acquisition 
by it after 1971 of the property ; 
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(k) where the property is a bond, debenture or similar 
security, other than an income bond or income de- 
benture, any amount that was deductible by virtue of 
subsection 12 of section 24 in computing the corpora- 
tion’s income for any fiscal year commencing before 
that time in respect of interest thereon; and 


(7) such part of the cost to the corporation of the property 
as was deductible, otherwise than by virtue of this 
Subdivision, in computing the corporation’s income 
for any fiscal year commencing before that time. 


(3) For the purposes of clauses # and 7 of subsection 2, Application 
where any property of a trust would, at a particular time andiot 
have been a taxable Canadian property of the trust if it had been 
disposed of by the trust at that time, the property shall be 
deemed to have been a taxable Canadian property of the trust 
at that time. New. 


56. In this Subdivision, net es 
(a) “adjusted cost base”’ to a corporation of any property 
at any time means, except as otherwise provided, 


(1) where the property is depreciable property of 
the corporation, the capital cost to it of the 
property as of that time, and 


(i1) 1n any other case, the cost to the corporation 
of the property adjusted, as of that time, in 
accordance with section 55, 


except that 


(1) for greater certainty, where any property of 
the corporation is property that was reacquired 
by it after having been previously disposed of 
by it, no adjustment to the cost to it of the 
property that was required to be made under 
section 55 before its reacquisition by it shall be 
made under that section to the cost to it of 
the property as reacquired property of the 
corporation, and 


(iv) in no case shall the adjusted cost base of any 
property at the time of its disposition by the 
corporation be less than nil; 


(6) ‘“‘capital property” of a corporation means, 


(i) any depreciable property of the corporation, 
and 
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any property, other than depreciable property, 
any gain or loss from the disposition of which 
would, if the property were disposed of, be a 
capital gain or a capital loss, as the case may 
be, of the corporation ; 


(c) ‘‘disposition’’ of any property except as expressly 
otherwise provided, includes, 


21S 


(1) 


(1) 


(iii) 


any transaction or eyent entitling a corporation 
to proceeds of disposition of property, 


any transaction or event by which, 


(A) any property of a corporation that is a 
share, bond, debenture, note, certifi- 
cate, mortgage, hypothec, agreement of 
sale or similar property, or an interest 
therein, is redeemed in whole or in part 
or is cancelled, 


(B) any debt owing to a corporation or any 
other right of a corporation to receive 
an amount is settled or cancelled, 


(C) any share owned by a corporation is 
converted by virtue ofanamalgamation, 
or 


(D) any option held by a corporation to ac- 
quire or dispose of property expires, and 


any transfer of property to a trust, or any 
transfer of property of a trust to any 
beneficiary under the trust, except as provided 
in clause v, 


but, for greater certainty, does not include, 


(iv) 


any transfer of property for the purpose only 
of securing a debt or a loan, or any transfer by 
a creditor for the purpose only of returning 
property that had been used as security for a 
debt or a loan, 


any transfer of property by virtue of which 
there is a change in the legal ownership of the 
property without any change in the beneficial 
ownership thereof, 
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(vi) any issue by acorporation of a bond, debenture, 
note, certificate, mortgage or hypothec of the 
corporation, or 


(vii) any issue by a corporation of a share of its 
capital stock, or any other transaction that, 
but for this clause, would be a disposition by 
a corporation of a share of its capital stock; 


(d) “eligible capital property’ of a corporation means 


(f) 
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any property, one-half of any amount payable to the 
corporation as consideration for the disposition of 
which would, if it disposed of the property, be an 
eligible capital amount in respect of a business within 
the meaning given that expression in subsection 1 of 


section 18; 


“foreign exploration and development expenses’’ in- 
curred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by it on or in respect of exploring or 
drilling for petroleum or natural gas outside 
Canada, 


(iil) any prospecting, exploration or development 
expense incurred by it in searching for 
minerals outside Canada, 


(iii) its share of the foreign exploration and develop- 
ment expenses incurred by any association, 
partnership or syndicate in a fiscal year there- 
of, if at the end of that fiscal year it was a 
member or partner thereof; 


“foreign resource property’ of a corporation means 
any property that would be a Canadian resource pro- 
perty of the corporation if clause c of subsection 12 
of section 63 were read as if the references therein to 
“in Canada’ were read as references to “outside 


Canada’’, and were read without reference to the 
words “‘after 1971”’; 


“listed personal property’’ of a corporation means its 
personal-use property that is all or any portion of, 
or any interest in or right to, any, 


(i) print, etching, drawing, painting, sculpture, or 
other similar work of art, 
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(11) 
(iii) 
(iv) 


(v) 
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jewellery, 
rare folio, rare manuscript, or rare book, 
stamp, or 


coin; 


(4) “‘personal-use property” of a corporation includes, 


(1) 


(i 


(111) 


property owned by it that is used primarily 
for the personal use or enjoyment of one or 
more individuals each of whom is, 


(A) a person related to the corporation, or 


(B) where the corporation is a trust, a 
beneficiary under a trust or any person 
related to the beneficiary, 


any debt owing to the corporation in respect 
of the disposition of property that was its 
personal-use property, and 


any property of the corporation that is an 
option to acquire property that would if it 
acquired it, be personal-use property of the 
corporation, 


and “‘personal-use property”’ of a partnership includes 
any partnership property that is used primarily for the 
personal use or enjoyment of any member of the 
partnership or for the personal use or enjoyment of 
one or more persons each of whom is a member of the 
partnership or a person related to such a member ; 


(7) “‘proceeds of disposition’’ of property includes, 


(1) 
(ii) 
(iii) 


(iv) 


the sale price of property that has been sold, 
compensation for property unlawfully taken, 


compensation for property destroyed, and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


compensation for property taken under statu- 
tory authority or the sale price of property 
sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 
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(v) compensation for property injuriously affected, 
whether lawfully or unlawfully or under statu- 
tory authority or otherwise, 


(vi) compensation for property damaged and any 
amount payable under a policy of insurance 
in respect of damage to property, except to 
the extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on 
repairing the damage, 


(vii) an amount by which the liability of a corpora- 
tion to a mortgagee is reduced as a result of the 
sale of mortgaged property under a provision 
of the mortgage, plus any amount received by 
the corporation out of the proceeds of such sale, 
and 


(vill) any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70, 


but, notwithstanding any other provision of this 
Part, does not include any amount that would 
otherwise be proceeds of disposition of a share to the 
extent that such amount is deemed by subsection 
2 or 3 of section 78 to be a dividend; and 


(7) “‘superficial loss’ of a corporation means its loss from 
the disposition of a property in any case where, 


(i) the same or identical property, in this clause 
referred to as “‘substituted property’’, was 
acquired, during the period beginning thirty 
days before the disposition and ending thirty 
days after the disposition, by the corporation, 
or a corporation controlled, whether directly or 
indirectly in any manner whatever, by it, and 


(ii) at the end of the period referred to in 
subclause i the corporation, or the corporation 
controlled, whether directly or indirectly in 
any manner whatever, as the case may be, 
owned the substituted property, 


except that a loss otherwise described in this clause 
shall be deemed not to be a superficial loss if the 


disposition giving rise to the loss, 
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was a disposition deemed by section 50 to have 
been made, 


was the expiry of an option, or 


was a disposition of property by the corporation 
to which subsection 4 of section 79 applies. 


57. For the purposes of this subdivision, where the result 
of one or more sales, exchanges, declarations of trust, or other 
transactions of any kind whatever is that a corporation 
has disposed of property under circumstances such that it may 
reasonably be considered to have artificially or unduly, 


(a) reduced the amount of its gain from the disposition: 
(6) created a loss from the disposition; or 
(c) increased the amount of its loss from the disposition, 


the corporation’s gain or loss, as the case may be, from the 
disposition of the property shall be computed as if such 
reduction, creation or increase, as the case may be, had not 
occurred. New. 


SUBDIVISION C—OTHER SOURCES OF INCOME 


58.—(1) Without restricting the generality of section 12, 
there shall be included in computing the income of a corpora- 
tion for a fiscal year, 


(a) any amount received in the fiscal year as, on account 
or in lieu of payment of, or in satisfaction of a 
superannuation or pension benefit : 

(6) any amount received by the corporation in the 

fiscal year as an annuity payment except to the 

extent that the payment is otherwise required to be 
included in computing the corporation’s income for 
the fiscal year; 


amounts received by the corporation in the fiscal 
year under a deferred profit sharing plan as provided 
by section 120; 


amounts that the corporation became entitled to 
receive in the fiscal year upon the disposition of an 
interest in a life insurance policy, to the extent 
provided by section 148 of the Income Tax Act 
(Canada) ; 


mass Al 


103 


(e) amounts allocated to the corporation in the fiscal Allocations 
year by an insurer as provided by paragraph 0 ofance policies 
subsection 1 of section 148 of the Income Tax Act1910-71, 


c. 63 (Can.) 
(Canada) ; 


(f) amounts received by the corporation in the fisca] Lesa! costs 

year as legal costs awarded to it by acourt on an appeal 
in relation to an assessment of tax, interest or 
penalties under this Act or the Income Tax Act 
(Canada), if with respect to that assessment an 
amount has been deducted or may be deductible 
under clause 6 of subsection 1 of section 60 in 
computing its income; 


(g) the amount, if any, by which any grant received by Research 
the corporation in the fiscal year to enable it to carry 
on research or any similar work exceeds the aggregate 
of expenses incurred by it in the fiscal year for the 
purpose of carrying on the work, other than, 


(i) expenses in respect of which the corporation 
has been reimbursed, or 


(11) expenses that are otherwise deductible in 
computing the corporation’s income for the 
fiscal year. R.S.O. 1970, c. 91, s. 17, amended. 


(2) A payment or transfer of property made pursuant mewec . 

to the direction of, or with the concurrence of, a corpora- 
tion to some other person for the benefit of the corporation 
or as a benefit that the corporation desired to have conferred 
on the other person shall be included in computing the 
corporation’s income to the extent that it would be if the 
payment or transfer had been made to the corporation. 
hee. Onl9 Orc Ol, s: Zi): 


(3) For the purpose of this Part, a payment or transfer Dndistri 
in a fiscal year of property made to the corporation or some payments or 
other person for the benefit of the corporation and other” 
persons jointly or a profit made by the corporation and 
other persons jointly in a fiscal year shall be deemed to 
have been received by the corporation in the fiscal year to 
the extent of the corporation’s interest therein notwith- 
standing that there was no distribution or division thereof 
in that fiscal year. R.S.O. 1970, c. 91,s. 27 (2). 


(4) Where a corporation has, at any time before the ieee 
end of a fiscal year, whether before or after the end of 1971, to income 
transferred or assigned to a person with whom it was not 


dealing at arm’s length the right to an amount that would, 
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if the right thereto had not been so transferred or assigned be 
included in computing the corporation’s income for the fiscal 
year because the amount would have been received or 
receivable by the corporation in or in respect of the fiscal year, 
the amount shall be included in computing the corporation’s 
income for the fiscal year unless the income is from property 
and the corporation has also transferred or assigned the 
property. R.S.O. 1970, c. 91, s. 33, amended. 


59.—(1) Where in a fiscal year a corporation disposes of, 
(a) a Canadian resource property; or 


(b) any right, licence or privilege described in sub- 
section 12 of section 58 of The Corporations Tax Act, 
as 1t read in its application to the 1971 fiscal year, 
that was acquired by the corporation, 


(i) in the case of, 


(A) a corporation that is a_ principal- 
business corporation within the meaning 
given to that expression by subsection 
12 of section 63 or that was, at the time 
it acquired the property, such a princi- 
pal-business corporation, or 


an association, partnership or syndi- 
cate described in subsection 4 of section 
83A of the Income Tax Act (Canada) 
as it read in its application to the 1971 
fiscal year, 


before 1972, and 


(ii) in any other case, after April 10, 1962 and 
before 1972, 


under an agreement or other contract or arrangement 
described therein, 


the amount receivable by the corporation as consideration 
for the disposition thereof shall be included in computing the 
corporation’s income for the fiscal year, notwithstanding that 
the amount of any part thereof may not be received until 
a subsequent fiscal year. R.S.O. 1970, c. 91, s. 58 (15). 


(2) There shall be included in computing a corporation’s 
income for a fiscal year any amount in respect of, 


(a) a Canadian resource property; or 
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(b) any property referred to in clause 6 of subsection 1 or 
clause a of subsection 3, 


that has been deducted under section 61 in computing the 
corporation’s income for the immediately preceding fiscal year. 
New. 


(3) Where a corporation has made a disposition after 1971 
of property owned by it on December 31, 1971, that, 


(a) is property described in any of subclauses i to vi of 
clause c of subsection 12 of section 63 and is not 
property described in clause } of subsection 1, 


the following rules apply, 


(b) the relevant percentage of the amount receivable by 
the corporation as consideration for the disposition 
thereof shall be included in computing the corpora- 
tion’s income for its fiscal year in which the disposi- 
tion was made, notwithstanding that the amount 
or any part thereof may not be received until a sub- 
sequent fiscal year; and 


where the corporation and the person who acquired 
the property were not dealing with each other at 
arm’s length, for the purposes of this section, sections 
61 and 63, 


_ 
im) 
ae 


(i) the cost to that person of the property shall be 
deemed to be the amount included in the cor- 
poration’s income by virtue of clause 0 in 
respect of the disposition by the corporation 
of the property, and 


(ii 


ee” 


when that person subsequently disposes of the 
property or any right or interest therein, the 
amount receivable by that person as con- 
sideration for the disposition shall be deemed 
to be the relevant percentage of the amount 
actually receivable by that person as considera- 
tion therefor. New. 


Disposition 
of resource 
property 
acquired 
before 1972 


(4) \Horm the) purposes: of Cclauses¥b‘and 'c of subsection 3, Determina- 
the “relevant percentage’ of any amount receivable as con- “relevant 


sideration for the disposition of property is 60 per cent plus 
the percentage, not exceeding 40 per cent, obtained when 5 
per cent is multiplied by the number of full calendar years in 
the period commencing at the end of 1972 and ending with the 
end of the calendar year in which the disposition was made. 
New. 
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(5S) In this section, “‘Canadian resource property’”’ has the 
meaning assigned to that expression by section 63. New. 


SUBDIVISION D—-DEDUCTIONS IN COMPUTING INCOME 


60.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such of the following amounts 
as are applicable, 


(a) the capital element of each annuity payment, other 
than a superannuation or pension benefit, a payment 
under a registered retirement savings plan, or a pay- 
ment of an annuity paid or purchased pursuant to a 
deferred profit sharing plan, included in computing 
the corporation’s income for the fiscal year, that is 
to say, 


(i) if the annuity was paid under a contract; an 
amount equal to that part of the payment 
determined in prescribed manner to have been 
a return of capital, and 


(il) 1f the annuity was paid under a will or trust, 
such part of the payment as can be established 
by the recipient not to have been paid out of 
the income of the estate or trust; R.S.O. 1970, 
OOO eea As Lore 


(6) amounts paid by the corporation in the fiscal year 
in respect of fees or expenses incurred in preparing, 
instituting or prosecuting an objection to, or an 
appeal in relation to, an assessment of tax, interest or 
penalties under this Act or the Income Tax Act 
(Canada); R.S.O..1970, c. 91, s. 23 (1) (w). 


(c) all corporation taxes payable in the fiscal year by the 
corporation. R.S.O. 1970, c. 91, s. 23 (12). 


(2) In clause c of subsection 1 and in this subsection, 

(a) “corporation tax’’ means a tax imposed by the 
Legislature of a province or by a municipality in the 
province that is declared by the regulations to be a 
tax on corporations, but does not include, 


(1) a corporation income tax, or 


(ii) any other tax declared by the regulations not 
to be a corporation tax; 
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(6) “corporation income tax’’ means a tax imposed by 
the Parliament of Canada or by the Legislature of a 
province or by a municipality in the province that is 
declared by the regulations to be a tax of general 
application on the profits of corporations. R.S.O. 
DI ey USS tO). 


61 -—(1) In computing a corporation’s income for a fiscal 
year, in this subsection referred to as the ‘‘current fiscal year’, 
where, 


(a) by virtue of subsection 1 or 3 of section 59, an amount 
has been included in computing the corporation’s 
income for the current fiscal year or a previous fiscal 
year; or 


(5) by virtue of subsection 15 or 16 of section 58 of 
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Doarideration 
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The Corporations Tax Act as it read in its applica tions-8.0- 1970, 


to a fiscal year before the 1972 fiscal year, an amount 
has been included in computing the corporation’s 
income for that previous fiscal year, 


in respect of the disposition of any property and that amount 
or a part thereof is not receivable until a day that is after 
the end of the current fiscal year, there may be deducted as 
a reserve in respect of that amount the part thereof that is 
not receivable until a day that is after the end of the 
current fiscal year, not exceeding, where the property was dis- 
posed of in a fiscal year preceding the current fiscal year, 
any amount deducted under this subsection in respect of the 
disposition of the property in computing the corporation’s 
income for the fiscal year immediately preceding the current 
fiscal year, and for greater certainty, no deduction may be 
made in respect of that amount by virtue of clause # of 
subsection Lol secon 24." >. 1970, 0. 91,5. OL (ly, 


(2) Subsection 1 does not apply to allow a deduction in 
computing the income of a corporation for a fiscal year 
if the corporation, at any time in the fiscal year or in the 
immediately following fiscal year, 


(a) ceases to be a resident of Canada; 


(6) becomes exempt from tax under any provision of this 
Patt or 


(c) if a non-resident ceases to have a permanent 
establishment in Canada. R.S.O.1970,c.91,s. 61 (8). 
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62.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such amount as an allowance in 
respect of an oil or gas well, mine or timber limit, if any, 
as is allowed to the corporation by regulation. R.S.O. 1970, 
CLOT. 23 2h 


(2) For greater certainty it is hereby declared that, in the 
case of a regulation made under subsection 1 allowing to a 
corporation an amount in respect of an oil or gas well or a mine, 


(a) there may be allowed to the corporation by such 
regulation an amount in respect of any or all oil or gas 
wells or mines in which the corporation has any 
interest; and 


notwithstanding any other provision contained in 
this Act, the Lieutenant Governor in Council may 
prescribe the formula by which the amount that may 


be allowed to the corporation by such regulation shall 
be determined. R.S.O. 1970, c. 91,5. 23 (4). 


(3) Where a deduction is allowed under subsection 1 in 
respect of a coal mine operated by a lessee, the lessor and lessee 
may agree as to what portion of the allowance each may deduct 
and, in the event that they cannot agree, the Minister may 
fix the portions. R.S.O. 1970, c. 91,s. 23 (5). 


63.—(1) A principal-business corporation may deduct, in 
computing its income for a fiscal year, the lesser of, 


(a) the aggregate of such of its Canadian exploration 
and development expenses as were incurred by it 
before the end of the fiscal year, to the extent that 
they were not deductible in computing income for a 
previous fiscal year; and 


of that aggregate, an amount equal to its income for 
the fiscal year if no deduction were allowed under this 
section or section 62, minus the deductions allowed 
for the fiscal year by subsections 2, 5 and 6 and by 
section 100. R.S.O. 1970, c. 91, s. 58 (5). 


(2) A corporation, other than a principal-business corpora- 
tion the principal business of which is described in subclauses 
i or ii of clause f of subsection 12, whose principal business is 
production or marketing of sodium chloride or potash or 
whose business includes manufacturing products the manu- 
facturing of which involves processing sodium chloride or 
potash, may deduct, in computing its income for a fiscal year, 
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the drilling and exploration expenses incurred by it in the 
year on or in respect of exploring or drilling for halite or 
Sylvite: ackeos0- 1970) 6, 9ds.5; 58 (4). 


Nee. corporation other than a principal- business corpora- ep eee te 
tion may deduct, in computing its income for a fiscal year, taxpayers 


the lesser of , 


(a) the aggregate of such of its Canadian exploration and 
development expenses as were incurred by it before 
the end of the fiscal year to the extent they were not 
deductible in computing its income for a previous 
fiscal year; and 


(>) of that aggregate, the amount, if any, by which the 
greater of, 


(1) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(ii) the aggregate of, 


(A) its income for the fiscal year from 
operating an oil or gas well in Canada or 
from operating a mine in Canada, if the 
corporation had an interest in the oil 
or gas well, or mine, as the case may be, 
at any time in the fiscal year, 


(B) its income for the fiscal year from 
royalties in respect of an oil or gas well 
in Canada or a mine in Canada, and 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in clause 6 of subsection 1 of section 59 
or clause a of subsection 3 of section 
59 that has been disposed of by it, equal 
to the amount, if any, by which, 


1. the amount included in comput- 
ing its income for the fiscal year 
by virtue of section 59 in respect 
of the disposition of the property, 


exceeds, 
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2. the amount deducted under sec- 
tion 61 in respect of the property 
in computing its income for the 
fiscal year, 


if no deductions were allowed under section 62, 
exceeds, 


(iii) the amount of any deduction allowed by the 
Corporations Tax Application Rules, 1972 in 
respect of this subclause in computing the 
income for. the fiscalnyveatay kRamO. 197U, 
ones Vacweer om OLN) 


(4) Sections 59 and 61 and subsection 3 do not apply in 
computing the income for a fiscal year under this Part of a 
corporation, other than a principal-business corporation, 
whose business includes trading or dealing in rights, licences or 
privileges to explore for, drill for or take minerals, petroleum, 
natural gas or other related hydrocarbons. R.S.O. 1970, 
91, 6.08 119). 


(5) Where a principal-business corporation, in this sub- 
section referred to as the “‘successor corporation’, has, at any 
time after 1971, acquired from another principal-business 
corporation, in this subsection referred to as the “‘predecessor 
corporation’’, all or substantially all of the property of the 
predecessor corporation used by it in carrying on in Canada 
its principal business, there may be deducted by the successor 
corporation, in computing its income under this Part for a 
fiscal year, the lesser of, 


(a) the aggregate of the Canadian exploration and 
development expenses incurred by the predecessor 
corporation to the extent that such expenses, 


(i) were not deductible by the successor corpora- 
tion in computing its income for a previous 
fiscal year, and were not deductible by the 
predecessor corporation in computing its 
income for the fiscal year in which the property 
so acquired was acquired by the successor 
corporation or its income for a previous fiscal 
year, and 


(ii) would have been deductible by the predecessor 
corporation in computing its income for the 
fiscal year in which the property so acquired 
was acquired by the successor corporation, if 
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the predecessor corporation’s income for that 
fiscal year had been sufficient for the purpose; 
and 


(6) of that aggregate, an amount equal to such part 
of its income for the fiscal year if no deduction were 
allowed under this section, section 62 or the 
Corporations Tax Application Rules, 1972 in respect 
of this clause, minus any deductions allowed for the 
fiscal year by subsections 2 and 6, section 100 and the 
provisions of the Corporations Tax Application Rules, 
1972 allowing a deduction for the purposes of this 
clause, as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the 
predecessor corporation had, immediately before the 
acquisition by the successor corporation of the 
property so acquired, a right to take or remove 
petroleum or natural gas or a right to take or 
remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under this 
section by the predecessor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in 
which the property so acquired was acquired by the successor 
corporation 9" R-SO01970) c2obrer 58 (23). 


. . rE . . . . _ Second 
(6) Where a principal-business corporation, in this sub-$econd 


section referred to as the “‘second successor corporation’’ corporation’s 
Canadian 


has at any time after 1971 acquired from a corporation, in eran pe 
this subsection referred to as the “‘first successor corpora- ment 
tion”, that was a successor corporation within the meaning ““?°""* 
of subsection 5, all or substantially all of the property 

of the first successor corporation used by it in carrying on 

in Canada its principal business, there may be deducted by 

the second successor corporation, in computing its income 


under this Part for a fiscal year, the lesser of, 


(a) the aggregate determined by adding the expenses 
referred to in clause a of subsection 5 for the purpose of 
determining the deduction allowable to the first 
successor corporation under subsection 5 in comput- 
ing its income for a previous fiscal year, to the extent 
that such expenses, 


(1) were not deductible by the second successor 


corporation or any other corporation in 
computing its income for a previous fiscal 
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year, and were not deductible by the first 
successor corporation in computing its income 
for the fiscal year in which the property so 
acquired was acquired by the second successor 
corporation, and 


(ii) would, but for the provisions of clause 0} of 
subsection 5, have been deductible by the 
first successor corporation in computing its 
income for the fiscal year in which the property 
sO acquired was acquired by the second 
successor corporation; and 


(6) of that aggregate, an amount equal to such part 
of its income for the fiscal year if no decuction 
were allowed under this section or section 62 or 
the Corporations. Tax Application Rules, 1972 in 
respect of this clause, minus any deductions allowed 
for the fiscal year by subsection 2, section 100 and 
the provisions of the Corporations Tax Application 
Rules, 1972 allowing a deduction for the purposes of 
this clause, as may reasonably be regarded as 
attributable to the production of petroleum or 
natural gas from wells, or the production of 
minerals from mines, situated on property in 
Canada from which the predecessor of the first 
successor corporation within the meaning of sub- 
section 5 had, immediately before the acquisition 
by the first successor corporation of the property 
so acquired by the second successor corporation, 
a right to take or remove petroleum or natural gas 
or aright to take or remove minerals , 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under 
this section by the first successor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in which 
the property so acquired was acquired by the second 
successor corporation. R.S.O. 1970, c. 91, s. 58 (27). 


(7) A joint exploration corporation may in a fiscal year 
elect,\1n prescribed form to renounce in favour of another 
corporation that is a principal-business corporation an agreed 
portion of the aggregate of such of the joint exploration cor- 
poration’s Canadian exploration and development expenses 
as were incurred by it during a period, after 1971 and before 
the end of the fiscal year, throughout which the other cor- 
poration was a shareholder corporation, to the extent that the 
aggregate of such expenses exceeds any amount deductible 
under subsection 1 in respect thereof by the joint exploration 
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corporation in computing its income for any fiscal year previous 
to the fiscal year in which the election was made, and upon the 
election the said agreed portion, 


(a) shall be deemed, for the purpose of subsection 1, to 
be Canadian exploration and development expenses 
incurred by the other corporation in the fiscal year 
of the corporation in which the election was made; 
and 


(b) shall be subtracted from the aggregate described in 
clause a of subsection 1 in determining the amount 
deductible by the joint exploration corporation under 
subsection 1 in computing its income. R.S.O. 1970, 
c. 91,8587, 8) amended. 


(8) Where control of a corporation has, after 1971 and ¢ontrol 
between a time when the corporation ceased to carry on 
active business and a time when it commenced to carry on 


active business again, been acquired by, 
(a) a person; or 


(b) a person and other persons with whom that person 
does not deal at arm’s length, 


who did not control the corporation at the time when it so 
ceased to carry on active business, all of the Canadian ex- 
- ploration and development expenses incurred by the corporation 
before the time when it commenced to carry on active business 
again shall be deemed to have been deductible in computing its 
incomes for fiscal years ending before the time when such 
control was so acquired. New. 


; : , : 1 Computation 
(9) In computing a corporation’s Canadian exploration Computation 


and development expenses, and develop- 
ment 
expenses 


(a) there shall be deducted any amount paid to it, 


(i) after 1971 under the Northern Mineral Ex- 
ploration Assistance Regulations (Canada) 
made under an Appropriation Act (Canada) 
that provides for payments in respect of the 
Northern Mineral Grants Program, 


pursuant to any agreement entered into be- 
tween the corporation and Her Majesty in 
right of Canada under the Northern Mineral 
Grants Program or the Development Program 
of the Department of Indian Affairs and 


—_~ 
Pi 
he 
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Northern Development, to the extent that the 
amount has been expended by the corporation 
as or on account of Canadian exploration and 
development expenses incurred by it, or 


(iii) after 1971 under the Mineral Exploration As- 
sistance Program (Ontario); and 


(6) there shall be included any amount, except an amount 
in respect of interest, paid by the corporation after 
1971 under the Regulations referred to in subclause i 
of clause a to Her Majesty in right of Canada and 
under the Mineral Exploration Assistance Program 
(Ontario) to Her Majesty in right of Ontario. R.S.O. 
1970, ¢. 91,-s: 58 (28): 


Lar (10) Where a corporation has incurred expenses the deduc- 
tion of which from income is authorized under more than one 
provision of this section, the corporation is not entitled to make 
the deduction under more than one provision but is entitled 
to select the provision under which to make the deduction. 
RS OU TOyOMe OP terso oer 


eps (11) For the purposes of section 12, any amount deductible 


deductible under the Corporations Tax Application Rules, 19/72 in respect 
Subdivision of this subsection shall be deemed to be deductible under this 


Subdivision. New. 


ee ie (12) In this section, 


(a) ‘“‘agreed portion”’ in respect of a corporation that was 
a shareholder corporation of a joint exploration cor- 
poration means such amount as may be agreed upon 
between the joint exploration corporation and the 
shareholder corporation not exceeding, 


(i) the payments referred to in subclause iii of 
clause g made by the shareholder corporation 
to the joint exploration corporation during the 
period it was a shareholder corporation of the 
joint corporation, 


minus, 


(ii) the aggregate of the amounts, if any, previously 
renounced by the joint exploration corpora- 
tion under subsection 7 in favour of the share- 
holder corporation; R.S.O. 1970, c. 91, 
s. 98 (9) (e). 
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iW lis: 


(6) “Canadian exploration and development expenses’’ 
incurred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, 


(ii) any prospecting, exploration or development 
expense incurred by it after 1971 in searching 
for minerals in Canada, 


(iii) the cost to the corporation of any Canadian 
resource property acquired by it, 


(iv) the corporation’s share of the Canadian 
exploration and development expenses in- 
curred after 1971 by any association, partner- 
ship or syndicate in a fiscal year thereof, if at 
the end of that fiscal year the corporation was 
a member or partner thereof, and 


(v) where the corporation is a principal-business 
corporation, the amount paid by it for any 
share or any interest therein or right thereto, 
to the extent that the amount was paid pursuant 
to an agreement under which it undertook to 
incur, after 1971, the cost of, 


(A) drilling or exploration activities, in- 
cluding any general geological or geo- 
physical activities, in or in respect of 
exploring or drilling for petroleum or 
natural gas in Canada, 


(B 


ed 


prospecting, exploration or develop- 
ment activities in searching for minerals 
in Canada, or 


(C) acquiring a Canadian resource property, 

but, for greater certainty, does not include, 
(vi) any consideration given by the corporation 
for any share or any interest therein or right 


thereto, except as provided by subclause v, or 


(vii) any cost described in subclause v, if the 
obligation of any other person to incur those 
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costs was, by virtue of subclause v, a Canadian 
exploration and development expense of that 
other person; New. 


(c) ‘“‘Canadian resource property”’ of a corporation means 
any property acquired by it after 1971 that is, 


(i) any right, licence or privilege to explore for, 
drill for, or take petroleum, natural gas or other 
related hydrocarbons in Canada, 


(ii) any right, licence or privilege to prospect, 
explore, drill, or mine for, minerals in a mineral 
resource in Canada, 


(111) any oil or gas well situated in Canada, 


(iv) any rental or royalty computed by reference to 
the amount or value of production from an oil 
or gas well, or a mineral resource, situated in 
Canada, 


(v) any real property situated in Canada the 
principal value of which depends upon its 
mineral resource content, but not including 
any depreciable property situated on the 
surface of the property or used or to be used 
in connection with the extraction or removal 
of minerals therefrom, or 


(vi) any right to or interest in any property 
described in any of subclausesitov; New. 


(dz) “drilling or exploration expense’’ incurred on or in 
respect of exploring or drilling for petroleum or 
natural gas includes, 


(i) any annual payment made for the preservation 
of a Canadian resource property or any 
property referred to in clause b of subsection 
1 of section 59, and 


(il) any expense incurred on or in respect of, 


(A) drilling or converting a well for the 
disposal of waste liquids from a petrol- 
eum or natural gas well, 


(B) drilling for water or gas for injection 
into a petroleum or natural gas forma- 
tion, or 


215 


117 


(C) drilling or converting a well for the 
injection of water or gas to assist in 
the recovery of petroleum or natural 
gas from another well; R.S.O. 1970, 
er91e su ssi Zo): 


(ce) ‘joint exploration corporation’? means a principal- 
business corporation that has not at any time since 
its incorporation had more than ten shareholders, 
not including any individual holding a share for the 
sole purpose of qualifying as a director; New. 


S 


‘“‘principal-business corporation’ means a corporation 


whose principal business is, 


(i) 


(11) 
(iii) 


(1v) 


(v) 


(v1) 


production, refining or marketing of petroleum, 
petroleum products or natural gas, or exploring 
or drilling for petroleum or natural gas, 


mining or exploring for minerals, 


processing mineral ores for the purpose of 
recovering metals therefrom, 


a combination of, 


(A) processing mineral ores for the purpose 
of recovering metals therefrom, and 


(B) processing metals recovered from the 
ores So processed, 


fabricating metals, or 


operating a pipeline for the transmission of oil 
ornaturalgas;and K.5'O219707¢.91)3'53 (5). 


(g) “shareholder corporation’? of a joint exploration 
corporation means a corporation that for the period 
in respect of which the expression is being applied, 


(i) 


(i1) 
(iii) 
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was a shareholder of the joint exploration 
corporation, 


was a principal-business corporation, and 


made payments to the joint exploration 
corporation in respect of Canadian exploration 
and development expenses incurred by the 
joint exploration corporation. R.S.O. 1970, 
C291 8. 38.19). 
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SUBDIVISION E—-RULES RELATING 
TO COMPUTATION OF INCOME 


General 1 j i 1 
General .¢ 64. In computing income, no deduction shall be made in 
expenses respect of an outlay or expense in respect of which any amount 


is otherwise deductible under this Act, except to the extent 
that the outlay or expense was reasonable in the circumstances. 
R.S.O. 1970, c. 91, s. 24 (2). 


eae _ 65. Where an amount can reasonably be regarded as being 
gensigers aco te part the consideration for the disposition of any property of 
of property a corporation and as being in part consideration for something 
else, the part of the amount that can reasonably be regarded 
as being the consideration for such disposition shall be 
deemed to be proceeds of disposition of that property 
irrespective of the form or legal effect of the contract or 
agreement, and the person to whom the property was disposed 
of shall be deemed to have acquired the property at the same 


part of that ampunt7 RS ©). 1970) c. Oleg 28) part ee 


Seon acre 66.—(1) Except as expressly otherwise provided in this 
tions Act, 


(a) where a corporation has acquired anything from 
a person with whom it was not dealing at arm’s 
length at an amount in excess of the fair market value 
thereof at the time it so acquired it, the corporation 
shall be deemed to have acquired it at that fair market 
value; 


(b) where a corporation has disposed of anything, 


(i) to a person with whom it was not dealing 
at arm’s length for no proceeds or for proceeds 
less than the fair market value thereof at the 
time it so disposed of it, or 


(ii) to any person by way of gift enter vivos, 


it shall be deemed to have received proceeds of 
disposition therefor equal to that fair market 
value; and 


(c) where a corporation has acquired property by way 
of gift, bequest or inheritance, it shall be deemed to 
have acquired the property at its fair market value 
at the time it so acquired it. R.S.O. 1970, c. 91, 
s. 28 (1, 2), amended. 
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(2) Where a corporation carrying on business in Canada lem 
has paid or agreed to pay, to a non-resident person with whom 
it was not dealing at arm’s length as price, rental, royalty 
or other payment for or for the use or reproduction of any 
property, or as consideration for the carriage of goods or 
passengers or for other services, an amount greater than the 
amount, in this subsection referred to as “the reasonable 
amount”, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is payable thereon hos OU. 10/0 c, Os 28 (3). 


(3) Where a non-resident person had paid, or agreed to Idem 
pay, to a corporation carrying on business in Canada with 
which it was not dealing at arm’s length as price, rental, 
royalty or other payment for or for the use or reproduction 
of any property, or as consideration for the carriage of goods 
or passengers or for other services, an amount less than the 
amount, in this subsection referred to as ‘‘the reasonable 
amount’’, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is payable therefor. R.S.O. 1970, c. 91, s. 28 (4). 


(4) Where property of a corporation has been appropriated !4em 

in any manner whatever to, or for the benefit of, a shareholder, 
for no consideration or for a consideration below the fair 
market value, if the sale thereof at the fair market value 
would have increased the corporation’s income for a fiscal year, 
for the purpose of determining the corporation’s income for 
the fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the fair 
market valuethereof. -K.5.0. 1970, c. 91,5: 28 (5). 


(5) Where property of a corporation has been appropriated Hem 

in any manner whatever to, or for the benefit of, a shareholder, 
on the winding-up of the corporation, if the sale thereof at 
the fair market value immediately prior to the winding-up would 
have increased the corporation’s income for a fiscal year, for 
the purpose of determining the corporation’s income for the 
fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the 
fair market value thereof. R.S.O. 1970, c. 91, s. 28 (6). 


67.—(1) Where a corporation has received a security or other Security 


right or a certificate of indebtedness or other evidence of faction of 


indebtedness wholly or partially as, in lieu of payment of, or debt 


ya bs 


Idem 


Idem 


Bond 


conver- 


sion 
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in satisfaction of, a debt that was then payable, the amount 
of which debt would be included in computing its income if it 
had been paid, the value of the security, right or indebtedness 
or the applicable portion thereof shall, notwithstanding 
the form or legal effect of the transaction, be included in 
computing its income for the fiscal year in which it was 
received. R.S.O. 1970, c. 91, s. 34 (1). 


(2) Where a security or other right or a certificate of 
indebtedness or other evidence of indebtedness has been 
received by a corporation wholly or partially as, in lieu 
of payment of, or in satisfaction of, a debt before the debt 
was payable, but was not itself payable or redeemable before 
the day on which the debt was payable, it shall, for the 
purpose of subsection 1, be deemed to have been received when 
the debt became payable by the person holding it at that time. 
R.S.O. 1970, c. 91, s. 34 (2). 


(3) This section is enacted for greater certainty and shall 
not be construed as limiting the generality of the other 
provisions of this Part by which amounts are required to be 
included in computing income. R.S.O. 1970, c. 91, s. 34 (3). 


68. Where a bond of a debtor is acquired by a corporation 
in exchange for another bond of the same debtor and, 


(a) the terms on which the bond for which it was 
exchanged was issued conferred upon the holder 
thereof the right to make the exchange; and 


(0) the amount payable to the holder of the bond on its 
maturity is the same as the amount that would have 
been payable to the holder of the bond for which it 
was exchanged on the maturity of that bond, 


the cost of the bond so acquired and the sale price of the 
bond for which it was exchanged shall be deemed to be, 


(c) in the event that the bond that was exchanged was 
property described in an inventory of a business 
carried on by the corporation, the amount at which 
it had been valued at the end of the last complete 
fiscal year of the business preceding the exchange; or 


(d) in any other event, the adjusted cost base to the 
corporation of the bond that was exchanged, 
immediately before the exchange. R.S.O. 1970, 
o7 OL $5. 


215 


121 


69.—(1) Where an amount in respect of a deductible outlay sie anere 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length at the 
time the outlay or expense was incurred and at the end of 
the second fiscal year following the fiscal year in which 
the outlay or expense was incurred, is unpaid at the end of 


that second fiscal year, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the third fiscal year follow- 
ing the fiscal year in which the outlay or expense was 
incurred; or 


(6) where the corporation and that person have filed 
an agreement in prescribed form on or before the 
day on or before which the corporation is required 
by section 145 to file its return for the third 
succeeding fiscal year, for the purposes of this Act the 
following rules apply : 


(1) the amount so unpaid shall be deemed to have 
been paid by the corporation and received by 
that person on the first day of the said third 
fiscal year, and section 153 of the Income Tax 
Act (Canada), except subsection 3 thereof, is 
applicable to the extent that it would apply if 
that amount were being paid to that person 
by the corporation , and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said third fiscal year in an amount equal 
to the amount so unpaid minus the amount, if 
any, deducted or withheld therefrom by the 
corporation on account of that person’s tax 
for the said third fiscal year. R.S.O. 1970, 
CUI ce Only 
(2) Where an amount in respect of a deductible outlay 'e™ 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length is 
unpaid at the time when the corporation is wound up, and 
the corporation is wound up before the end of the second fiscal 
year following the fiscal year in which the outlay or expense 
was incurred, the amount so unpaid shall be included in 
computing the corporation’s income for the fiscal year in 
which it is wound up. R.S.O. 1970, c. 91, s. 29 (2). 


(3) Where an amount in respect of a deductible outlay or Unpaid 
expense that was owing by a corporation to a person as tion 


salary, wages or other remuneration in respect of an office 
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or employment is unpaid at the end of the first fiscal year 
following the fiscal year in which the outlay or expense was 
incurred, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the second fiscal year 
following the fiscal year in which the outlay or 
expense was incurred; or 


(6) where the corporation and that person have filed 
an agreement in prescribed form on or before the day 
on or before which the corporation is required by 
section 145 to file its return for the first fiscal year 
following the fiscal year in which the outlay or 
expense was incurred, for the purposes of this Act 
the following rules apply: 


(i) the amount so unpaid shall be deemed to have 
been paid by the corporation and received 
by that person on the first day of the said 
second fiscal year, and section 153 of the Income 
Tax Act (Canada), except subsection 3 thereof, 
is applicable to the extent that it would apply 
if that amount were being paid to that person 
by the corporation ; and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said second fiscal year in an amount 
equal to the amount so unpaid minus the 
amount, if any, deducted or withheld there- 
from by the corporation on account of that 
person’s tax for the said second fiscal year. 
RiS. Os 070 46? Slsie2Or (Sy 


(4) Where an amount in respect of a deductible outlay 
or expense described in subsection 3 that was owing by a 
corporation is unpaid at the time when the corporation is 
wound up, and the corporation is wound up before the end of 
the first fiscal year following the fiscal year in which the 
outlay or expense was incurred, the amount so unpaid shall be 
included in computing the corporation’s income for the fiscal 
year in which it is wound up. R.S.O. 1970, c. 91, s. 29 (4). 


(5) Subsection 1 does not apply in any case where sub- 
section 3 applies and subsection 2 does not apply in any 
case where subsection 4 applies. R.S.O. 1970, c. 91, s. 29 (5). 


(6) Where, in respect of an amount described in subsection 


1 or 3 that was owing by a corporation to a person, an 
agreement in a form prescribed for the purposes of this 


ZAD 


Was) 


section is filed after the day on or before which the agreement 
is required to be filed for the purposes of clause b of sub- 
section 1 or clause 6 of subsection 3, as the case may be, both 
clauses a and 6 of subsection 1 or 3, as the case may be, apply 
in respect of the said amount, except that clause a of sub- 
section 1 or clause a of subsection 3, as the case may be, 
shall be read and construed as requiring 25 per cent only of 
the said amount to be included in computing the corporation’s 
Income RES -OM1970 E99 1452 91(6).. 


. ‘ : Mortgage 
70. Where, at any time in a fiscal year, a corporation that, re Son aes 


and condi- 
; tional sales 
(a) was a mortgagee or other creditor of another person repossessions 


who had previously acquired property; or 


(6) had previously sold property to another person under 
a conditional sales agreement, 


has acquired or reacquired the beneficial ownership of the 
property in consequence of the other person’s failure to pay 
all or any part of an amount, in this section referred to as 
the “corporation’s claim’’, owing by him to the corporation, 
the following rules apply: 


(c) there shall be included, in computing the other 
person's proceeds of disposition of the property, the 
principal amount of the corporation’s claim plus all 
amounts each of which is the principal amount of any 
debt that had been owing by the other person, to 
the extent that it has been extinguished by virtue 
of the acquisition or reacquisition, as the case may be; 


(dq) any amount paid by the other person after the 
acquisition or reacquisition, as the case may be, as, 
on account of or in satisfaction of the corporation’s 
claim shall be deemed to be a loss of that person, for 
his taxation year in which payment of that amount 
was made, from the disposition of the property; 


(e) in computing the income of the corporation for the 
fiscal year, 


(i) the amount, if any, claimed by it under sub- 
clause ii of clause a of subsection 1 of section 
42 in computing its gain for the immediately 
preceding fiscal year from the disposition of 
the property, and 


(ii) the amount, if any, deducted under clause p 
of subsection 1 of section 24 in computing 
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the income of the corporation for the imme- 
diately preceding fiscal year in respect of the 


property, 
shall be deemed to be nil; 


the corporation shall be deemed to have acquired 
or reacquired, as the case may be, the property 
at the amount, if any, by which the principal 
amount of the corporation’s claim exceeds the amount 
described in subclause i or ii of clause e, as the case 
may be, in respect of the property ; 


the adjusted cost base to the corporation of the 
corporation’s claim shall be deemed to be nil; and 


in computing the corporation’s income for the fiscal 
year or a subsequent fiscal year, no amount is 
deductible in respect of the corporation’s claim by 
virtue of clause ” or 7 of subsection 1 of section 24. 
New. 


71. Where at any time in a fiscal year a debt or other 
obligation of a corporation to pay an amount is settled or 
extinguished after 1971 without any payment by it or by 
the payment of an amount less than the principal amount of 
the debt or obligation, as the case may be, the amount by 
which the lesser of the principal amount thereof and the 
amount for which the obligation was issued by the corporation 
exceeds the amount so paid, if any, shall be applied, 


(a) to reduce, in the following order, the corporation’s, 


unless, 
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(i) non-capital losses, 
(ii) net capital losses, and 
(iii) restricted farm losses, 


for preceding fiscal years, to the extent of the 
amount of those losses that would otherwise be 
deductible in computing the corporation’s taxable 
income for the fiscal year or a subsequent fiscal year; 
and 


to the extent that the excess exceeds the portion 
thereof required to be applied as provided in clause a, 
to reduce in prescribed manner the capital cost to the 
corporation of any depreciable property and the 
adjusted cost base to it of any capital property; 


1 fe 


(c) the corporation is, at that time, a bankrupt within 
the meaning of section 108; 


(d2) the debt or obligation was such that, if interest had 
been paid by the corporation in respect of it, no 
deduction would have been permitted by this Part 
in respect of that interest in computing the cor- 
poration’s income; 


cpr 
has) 
— 


section 70 is applicable in respect of the debt or 
obligation ; or 


(f) the excess is otherwise required to be included in 
computing the corporation’s income for the fiscal 
year. New. 


72. In computing income, no deduction may be made in (itissction 
respect of a disbursement or expense made or incurred in 
respect of a transaction or operation that, if allowed, would 
unduly or artificially reduce the income. R.S.O. 1970, c. 91, 


5. 24 (5). 


73.—(1) Where the result of one or more sales, exchanges, eee 
declarations of trust, or other transactions of any kind what- or transfer 
soever is that a person confers a benefit on a corporation, that 
person shall be deemed to have made a payment to the 
corporation equal to the amount of the benefit conferred 
notwithstanding the form or legal effect of the transactions or 
that one or more other persons were also parties thereto; and 
whether or not there was an intention to avoid or evade taxes 
under this Act, the payment shall be included in computing 
the income of the corporation. R.S.O. 1970, c. 91, s. 18 (1). 


(2) Where it is established that a sale, exchange or other Arm’s length 

transaction was entered into by a corporation and other 
persons dealing at arm’s length bona fide and not pursuant to, 
or as part of, any other transaction and not to effect payment 
in whole or in part of an existing or future obligation, no party 
thereto shall be regarded, for the purpose of this section and 
for the purpose of section 72, as having conferred a benefit 
on a corporation who was party thereto. R.S.O. 1970, c. 91, 
cWee Pad AE 


74. In computing the income of a corporation for a fiscal Dividend 
é Ue ‘ pping 
year there shall be included an amount that is included in 
computing the income’ of the corporation under Part XVI of 
the Income Tax Act (Canada) pursuant to section 247 of Beene 


that Act. R.S.O. 1970, c. 91, s. 17(o). 
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SUBDIVISION F—-AMOUNTS NOT INCLUDED 
IN COMPUTING INCOME 


Brindec 75.—(1) There shall not be included in computing the 


income income of a corporation for a fiscal year, 
Federal (a) an amount paid to a corporation on account of a 
grants 


grant under the Avea Development Incentives Act 
(Canada), the Industrial Research and Development 
Incentives Act (Canada), the Regional Development 
Incentives Act (Canada) or the Employment Support 
Ac (Canada)>-R.S.07 197U/'c. Gis. 22a). 


heh Mae (6) an amount received under a War Savings Certificate 
issued by His Majesty in right of Canada or under a 
similar savings certificate issued by His Majesty in 
right of Newfoundland before April 1, 1949; R.S.O. 
1970, c. 91, s. 22 (a). 

ce (c) the income for the fiscal year of a non-resident cor- 

Danie poration earned in Canada from the operation by it 
of a ship or aircraft in international traffic, if the 
country where that corporation resided grants sub- 
stantially similar relief for the fiscal year to a cor- 
poration resident in Canada; R.S.O. 1970, c. 91, 
s. 22 (bd). 


Se 


Prospecting (2) an amount in respect of the receipt of a share that 
section 37 provides is not to be included; R.S.O. 
LOO eres oee2 Le). 

eae (e) interest received by a corporation resident in Canada, 

eee in this clause referred to as the “parent corporation”, 
on a bond, debenture, bill, note, mortgage, hypothec 
or similar obligation received by it as consideration 
for the disposition by it, before June 18, 1971, of, 


EF 


(i) a business carried on by it in a country 
other than Canada, or 


(ii) all of the shares of a corporation that carried 
on a business in a country other than Canada, 
and such of the debts and other obligations 
of that corporation as were, immediately 
before the disposition, owing to the parent 
corporation, 


if, 


(iii) the business was of a public utility or public 
service nature, 


Zid 


a7 


(iv) the business or the property described in sub- 
clause ii, as the case may be, was disposed of 
to a person or persons resident in that country, 
and 


é. 


the obligation received by the parent corpora- 
tion was issued by or guaranteed by the 
government of that country or any agent 
thereof. New. 


(2) (a) Subject to the prescribed conditions, there shall not Exemption 
be included in computing the income of a corporation years 
income derived from the operation of a mine during 
the period of thirty- six months commencing with the 
day on which the mine came into production. R.S.O. 

MOTO mew Ol res, 5574 (A), 


(b) In clause a, fae 


(i) ““mine’’ does not include an oil well, gas well, 
brine well, sand pit, gravel pit, clay pit, shale 
pit or stone quarry, other than a deposit of oil 
Shale or bituminous sand, but does include a 
well for the extraction of material from a 
sylvite deposit and all such wells, the material 
produced from which is sent to a single plant 
for processing, shall be deemed to be one mine, 
and 


(ii) “production” means production in reasonable 
commercial quantities. R.S.O. 1970, c. 91 
SHO /a(D) 


SUBDIVISION G—CORPORATIONS RESIDENT IN CANADA 
AND THEIR SHAREHOLDERS 


76.—(1) In computing the income of a corporation for pea 


fiscal year, there shall be included all amounts received by the received 
corporation in the fiscal year from corporations resident in 
Canada as, on account or in lieu of payment of, or in 
satisfaction of taxable dividends. R.S.O. 1970,c. 91, s. 17 (a). 


(2) Where, by virtue of subsection 4 of section 58, there is Sertain. 


; ° : > deemed 
included in computing the corporation’s income for a fiscal cai 


year a dividend received’ by some other person, for the by taxpayer 
purposes of this section and section 100, the dividend shall be 
deemed to have been received by the corporation. New 

oer 


77.—(1) Where at any particular time after 1971 a dividend t Cael 
becomes payable by a Canadian corporation to shareholders weaite pated 


of any class of shares of its capital stock, aise oe 
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(a) such dividend shall be deemed to be payable out of 
the corporation’s tax-paid undistributed surplus on 
hand or out of its 1971 capital surplus on hand to the 
extent and in the same manner that such dividend is 
deemed to be payable out of the corporation's tax- 
paid undistributed surplus on hand or 1971 capital 
surplus on hand, as the case may be, for purposes of 

1970-71, c. 63 subsection 1 of section 83 of the Income Tax Act 
(Can.) 
(Canada) ; 


(b) no part of the dividend shall be included in com- 
puting the income of any shareholder of the corpora- 
tion; and 


(c) in computing the adjusted cost base to any share- 
holder of the corporation of any share of the capital 
stock of the corporation owned by him, there shall be 
deducted in respect of the dividend an amount as 
provided by subclause i of clause a of subsection 2 
of section 55. New. 


ponte) (2) Where at any particular time after 1971 a dividend 
vidend : : 
becomes payable by a private corporation to shareholders of 
any class of shares of its capital stock, 


(a) the dividend shall be deemed to be a capital 
dividend to the extent required by subsection 2 of 
section 83 of the Income Tax Act (Canada); and 


(b) no part of the dividend shall be included in computing 
the income of any shareholder of the corporation. 
New. 


sa ek 78.—(1) Where a corporation resident in Canada has at any 
time after 1971 increased the paid-up capital in respect of the 
shares of any particular class of its capital stock, otherwise 
than by, 


(a) payment of a stock dividend; 


(b) a transaction by which, 


(i) the value of its assets less its liabilities has 
been increased, or 


(ii) its liabilities less the value of its assets have 
been decreased, 


by an amount not less than the amount of the 
increase in the paid-up capital in respect of the 
shares of the particular class ; or 


BID 
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(c) a transaction by which the paid-up capital in respect 
of the shares of all other classes of its capital stock 
has been reduced by an amount not less than the 
amount of the increase in the paid-up capital in respect 
of the shares of the particular class, 


the corporation shall be deemed to have paid at that time a 
dividend on the issued shares of the particular class equal to 
the amount, if any, by which the amount of the increase in 
the paid-up capital exceeds the aggregate of, 


(d) the amount, if any, of the increase referred to in sub- 
clause i of clause 6 or the decrease referred to in 
subclause ii of clause b, as the case may be; and 


(¢) the amount, if any, of the reduction referred to in 
clause c, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of the issued shares of the 
particular class immediately after that time equal to that 
proportion of the dividend so deemed to have been paid by 
the corporation that the number of the shares of the 
particular class held by him immediately after that time is 
of the number of the issued shares of that class outstanding 
immediately after that time. R.S.O. 1970, c. 91, s. 55 (7). 


(2) Where funds or property of a corporation resident aie 
in Canada have at any time after, 1971 been distributed or up. ete. 
otherwise appropriated in any manner whatever to or for the 
benefit of the shareholders of any class of shares in its 
capital stock, on the winding-up, discontinuance or reorganiza- 
tion of its business, the corporation shall be deemed to have 
paid at that time a dividend on shares of that class equal to 


the amount, if any, by which, 


(a) the amount or value of the funds or property dis- 
tributed or appropriated, as the case may be, 


exceeds the lesser of, 


(0) the amount, if any, by which the paid-up capital 
in respect of the shares of that class immediately 
before that time is reduced on the distribution 
or appropriation, as the case may be; and 


(c) the paid-up capital limit of the corporation 
immediately before that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any‘of the issued shares at that 
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1970-71, c. 63 
(Can.) 
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time equal to that proportion of the amount of the excess 
that the number of the shares of that class held by him 
immediately before that time is of the number of the issued 
shares of that class outstanding immediately before that 
time. R.S.O. 1970, c. 91,5. 55 (1). 


(3) Where at any time after 1971 a corporation resident 
in Canada has redeemed, acquired or cancelled in any manner 
whatever, otherwise than by way of a transaction described 
in subsection 2, any of the shares of any class of its capital 
stock, the corporation shall be deemed to have paid at that 
time a dividend on a class of shares comprising the shares 
so redeemed, acquired or cancelled, equal to, 


(a) in the case of any such shares in respect of the 
redemption or acquisition of which the corporation 
is required to pay tax under section 182 of the 
Income Tax Act (Canada), the amount, if any, by 
which the paid-up capital in respect of those shares 
immediately before that time exceeds the paid-up 
capital limit of the corporation immediately before 
that time; and 


(b) in the case of any other such shares, the amount, 
if any, by which the amount paid by the corporation 
on the redemption, acquisition or cancellation, as 
the case may be, of those shares exceeds the lesser of, 


(i) the paid-up capital in respect of those shares 
immediately before that time, and 


(ii) the amount, if any, by which the paid-up 
capital limit of the corporation immediately 
before that time exceeds the amount that was 
its paid-up capital in respect of the shares 
referred to in clause a so redeemed, acquired 
or cancelled at that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of those shares at that 
time equal to the aggregate of, 7 


(c) that proportion of the excess referred to in clause a 
that the number of those shares held by him 
immediately before that time and described in that 
clause is of the total number of those shares 
described in that clause; and 


(d) that proportion of the excess referred to in clause b 


that the number of those shares held by him 
immediately before that time and not described in 
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clause a is of the total number of those shares not 
described in that clause. R.S.O. 1970, c. 91,5. 55 (2). 


(4) Where at any time after 1971 a corporation resident jrorawn 
in Canada has reduced the paid-up capital in respect ofcapital 
any shares of any class of its capital stock otherwise than 
by way of a redemption, acquisition or cancellation of those 


shares or a transaction described in subsection 2, 


(a) the corporation shall be deemed to have paid at that 
time a dividend on shares of that class equal to the 
amount, if any, by which the amount paid by it on the 
reduction of the paid-up capital exceeds the paid- 
up capital limit of the corporation immediately 
before that time; and 


(6) a dividend shall be deemed to have been received at 
that time by each person who held any of the issued 
shares at that time equal to that proportion of the 
amount of the excess referred to in clause a that the 
number of the shares of that class held by him 
immediately before that time is of the number of the 
issued shares of that class outstanding immediately 
before that time. New. 


(5) Where, Amount 


distributed 
or paid 


(a) the amount of the property distributed or appro- fans 
priated by a corporation as described in clause a of 
subsection 2; or 


(6) the amount paid by a corporation as described in 
clause 6 of subsection 3 or clause a of subsection 4, 


includes a share of the capital stock of the corporation, for 
the purposes of subsections 2 to 4 the following rules apply: 


(c) in computing that amount at any time, the share shall 
be valued at an amount equal to the paid-up capital 
in respect of the share at that time; and 


(d) the value of the share shall be included in computing 
the paid-up capital limit of the corporation im- 
mediately before that time. New. 


(6) Subsection 2 or 3, as the case may be, is not applicable, Application, 


(a) in respect of any transaction or event, if subsec- 
tion 1 is applicable in respect of that transaction or 
event; and 


ais 


When 
dividend 
payable 


Transfer of 
property to 
corporation 
by control- 


ing 
shareholder 


EZ 


(b) in respect of any purchase by a corporation of any of 
its shares in the open market, if the corporation 
acquired those shares in the manner in which shares 
would normally be purchased by any member of the 
public in the open market. New. 


(7) A dividend that is deemed by this section to have been 
paid at a particular time shall be deemed, for the purposes 


of this Subdivision, to have become payable at that time. 
New. 


79.—(1) Where a person has, after 1971, disposed of any 
property that was a capital property or eligible capital prop- 
erty of the person to a Canadian corporation, and immediately 
after the disposition owned not less than 80 per cent of the 
issued shares of each class of the capital stock of the cor- 
poration, if the person and the corporation have jointly so 
elected in prescribed form and within prescribed time the 
following rules apply: | 


(a) the amount that the person and the corporation have 
agreed upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of dis- 
position of the property and the corporation’s cost of 
the property ; 


(b) subject to clause c, where the amount that the person 
and the corporation have agreed upon in their election 
in respect of the property is less than the fair 
market value, at the time of the disposition, of the 
consideration therefor, other than any shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by the person, the amount 
so agreed upon shall, irrespective of the amount 
actually so agreed upon by them, be deemed to be an 
amount equal to that fair market value; 


where the amount that the person and the corpora- 
tion have agreed upon in their election in respect 
of the property is greater than the fair market value, 
at the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, irrespec- 
tive of the amount actually so agreed upon, be deemed 
to be an amount equal to that fair market value; 


a 
—— 


(d) where the property was eligible capital property in 
respect of a business of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 
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(1) twice the person’s cumulative eligible capital 
in respect of the business immediately before 
disposition, 


(11) the cost to the person of the property, and 


(1) the fair market value of the property at the 
time of disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 0 and c, 
be deemed to be the least of the amounts described 
in subclauses i to iii inclusive; 


where the property was depreciable property of a 
prescribed class of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 


(1) the undepreciated capital cost to the person of 
all property of that class immediately before 
the disposition, 


(11) the cost to the person of the property, and 


(i111) the fair market value of the property at the 
time of the disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 6 and c, 
be deemed to be the least of the amounts described 
in subclauses i to ii inclusive; 


the cost to the person of any particular property, other 
than shares of the capital stock of the corporation or 
a right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be an amount equal to the lesser of, 


(i) the fair market value of the particular property 
at the time of the disposition, and 


(ii) that proportion of the fair market value, at 
the time of the disposition, of the property 
disposed of by the person to the corporation 
that, 
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(A) the amount determined under sub- 
clause 1is of, 


(B) the fair market value, at the time of the 
disposition, of all properties, other than 
shares of the capital stock of the corpora- 
tion or a right to receive any such 
shares, received by the person as con- 
sideration for the disposition; 


(g) the cost to the person of any preferred shares of any 


~~ 


class of the capital stock of the corporation receivable 
by him as consideration for the disposition shall be 
deemed to be the lesser of the fair market value of 
those shares immediately after the disposition and 
that proportion of the amount, if any, by which the 
proceeds of the disposition exceed the fair market 
value of the consideration, other than shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by him for the disposition, 
that, 


(i) the fair market value, immediately after the 
disposition, of those preferred shares of that 
class, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation receivable by 
him as consideration for the disposition ; 


the cost to the person of any common shares of 
any class of the capital stock of the corporation 
receivable by him as consideration for the disposi- 
tion shall be deemed to be that proportion of the 
amount, if any, by which the proceeds of the dis- 
position exceed the aggregate of the fair market 
value, at the time of the disposition, of the considera- 
tion, other than shares of the capital stock of the 
corporation or a right to receive any such shares, 
received by him for the disposition and the cost to 
him of all preferred shares of the capital stock of the 
corporation receivable by him as consideration for 
that disposition, that, 


(i) the fair market value, immediately after the 
disposition, of those common shares of that 
class, 


135 
is of, 


(ii) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation receivable by him as 
consideration for the disposition; and 


(7) for greater certainty, where the application of this 
subsection results in a capital loss of the person from 
the disposition of any property, subsection 4 is ap- 
plicable. New. 


(2) Where, after 1971, Transfer of 


property to 
corporation 


fr 
(a) any partnership property that was a capital property partnership 
or eligible capital property of a partnership has been 
disposed of to a Canadian corporation; 


(65) immediately after the disposition, not less than 80 
per cent of the issued shares of each class of the 
capital stock of the corporation was partnership 
property; and 


(c) the corporation and all the members of the partner- 
ship have so elected in respect of the disposition, 
in prescribed form and within prescribed time, 


clauses a to 7 of subsection 1 are applicable in respect of the 
disposition mutatis mutandis as if the partnership were a per- 
son resident in Canada who had disposed of the property to 
the corporation. New. 


(3) Where, Where 


partnership 
wound up 


(a) in respect of any disposition of partnership property 
of a partnership to a corporation, subsection 2 applies; 


(0) the affairs of the partnership were wound up within 
sixty days after the disposition ; and 


(c) immediately before the winding-up there was no 
partnership property other than money or property 
received from the corporation as consideration for the 
disposition, 


the following rules apply: 
(d) the cost to any member of the partnership of any 


property, other than shares of the capital stock of 
the corporation or a right to receive any such shares, 
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received by him as consideration for the disposition 
of his partnership interest on the winding-up shall 
be deemed to be the fair market value of the property 
at the time of the winding-up ; 


—— 
d 
— 


the cost to any member of the partnership of any 
preferred shares of any class of the capital stock of 
the corporation receivable by him as consideration 
for the disposition of his partnership interest on the 
winding-up shall be deemed to be, 


(i) where any common shares of the capital stock 
of the corporation were also receivable by him 
as consideration for disposition of the interest, 
the lesser of, 


(A) the fair market value, immediately after 
the winding-up, of the preferred shares 


of that class so receivable by him, and 


(B 


_— 


that proportion of the amount, if any, 
by which the adjusted cost base to him 
of his partnership interest immediately 
before the winding-up exceeds the 
aggregate of the fair market value, at 
the time of the winding-up, of the con- 
sideration, other than shares of the 
capital stock of the corporation or a 
right to receive any such shares, re- 
ceived by him for the disposition of the 
interest, that, 


1. the fair market value, imme- 
diately after the winding-up, of 
the preferred shares of that class 
so receivable by him, 


is of, 


2. the fair market value, imme- 
diately after the winding-up, of 
all preferred shares of the capital 
stock of the corporation receiv- 
able by him as consideration for 
the disposition, and 


(ii) in any other case, the amount determined 
under paragraph B of subclause 1; 


(f) the cost to any member of the partnership of any 
common shares of any class of the capital of the 
corporation receivable by him as consideration for 
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the disposition of his partnership interest on the 
winding-up shall be deemed to be that proportion of 
the amount, if any, by which the adjusted cost base 
to him of his partnership interest immediately before 
the winding-up exceeds the aggregate of the fair 
market value, at the time of the winding-up, of the 
consideration, other than shares of the capital stock 
of the corporation or a right to receive any such 
shares, received by him for the disposition of the 
interest and the cost to him of all preferred shares of 
the capital stock of the corporation receivable by 
him as consideration for the disposition of the interest, 
that, 


(i) the fair market value, immediately after the 
winding-up, of the common shares of that class 
so receivable by him, 


(ii) the fair market value, immediately after the 
winding-up, of all common shares of the capital 
stock of the corporation so receivable by him 
as consideration for the disposition; and 


(g) the proceeds of disposition of the partnership interest 
of any member of the partnership shall be deemed 
to be the cost to him of all shares and property re- 
ceivable or received by him as consideration for the 
disposition of the interest plus the amount of any 
money received by him as consideration for the 
disposition. New. 


(4) Where a person has, after 1971, disposed of any capital Where capital 
property of the person to a corporation that, immediately ee 
after the disposition, was controlled, directly or indirectly to controllea 
in any manner whatever, by the person or by another person ca aaa 
or group of persons by whom the first person was controlled 
directly or indirectly in any manner whatever, and, but for 
this subsection, the first person would have had a capital loss 
therefrom, the following rules apply: 


(a) his capital loss therefrom otherwise determined shall 
be deemed to be nil; 


(b) where, immediately after the disposition, the person 
owned any common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all common shares of that class 
owned by him immediately after the disposition 


EA be. 
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there shall be added that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the property 
so disposed of exceeds his proceeds of the disposition, 
that, 


(i) the fair market value, immediately after the 
disposition, of all common shares of that 
class so owned by him, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation owned by him im- 
mediately after the disposition; and 


where, immediately after the disposition, the person 
owned no common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all preferred shares of any class of 
the capital stock of the corporation owned by him 
at that time, there shall be added that proportion of 
the amount, if any, by which the adjusted cost base 
to him, immediately before the disposition, of the 
property so disposed of exceeds his proceeds of the 
disposition, that, 


(i) the fair market value, immediately after the 
disposition, of all preferred shares of that 
class so owned by him, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation owned by him 
immediately after the disposition. New. 


(5S) Where subsection 1 or 2 has been applicable in respect 
of any disposition of any depreciable property to a corporation, 
in this subsection referred to as the ‘‘transferee’’, and the 
capital cost to the transferor of the property exceeds the 
transferor’s proceeds of the disposition, for the purposes of 
sections 17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(a) the capital cost of the property to the transferee 


shall be deemed to be the amount that was the 
capital cost thereof to the transferor; and 
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(6) the excess shall be deemed to have been allowed 
to the transferee in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years before 
the acquisition by the transferee of the property. 
RIS OM 7071G 9s 323): 


80.—(1) Where in the course of a reorganization of the Disposition 
capital of a corporation, a person has, after 1971, disposed of, Ee ta 
and the corporation has acquired, category A shares of any course of 
class of the capital stock of the corporation, the following ie aaa 


rules apply: CAP 


(a) the cost to the person of any property, other than 
shares of the capital stock of the corporation or a 
right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be its fair market value at the time of the dis- 
position ; 


(6) the cost to the person of any category B shares of 
any-class of the capital stock of the corporation 
receivable by him as consideration for the dis- 
position shall be deemed to be, 


(i) where category A shares were also receivable 
by him as consideration for the disposition, 
the lesser of, 


(A) the fair market value, immediately 
after the disposition, of those category B 


shares of that class, and 


(B 


—— 


that proportion of the amount, if any, 
by which the adjusted cost base to him, 
immediately before the disposition, of 
the category A shares so disposed of 
exceeds the fair market value of the 
consideration for the disposition, other 
than shares of the capital stock of the 
corporation or a right to receive any 
such shares, received by him from the 
corporation, that, 


1. the fair market value, immedi- 
ately after the disposition, of 
those category B shares of that 


class, 


is of, 


ED 
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2. the fair market value, immedi- 
ately after the disposition, of all 
category B shares of the capital 
stock of the corporation re- 
ceivable by him as consideration 
for the disposition, and 


(ii) in any other case, the amount determined under 
subparagraph B of subclause 1; 


(c) the cost to the person of any category A shares 
of any class of the capital stock of the corporation 
receivable by him as consideration for the disposition 
shall be deemed to be that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the category A 
shares so disposed of exceeds the aggregate of the fair 
market value of the consideration, other than shares 
of the capital stock of the corporation or a right 
to receive any such shares, received by him from the 
corporation as consideration for the disposition and 
the cost to him of all category B shares of the 
capital stock of the corporation receivable by him 
as consideration for the disposition, that, 


(i) the fair market value, immediately after the 
disposition, of the category A shares of that 
class receivable by him as consideration for the 
disposition, 


(1) the fair market value, immediately after the 
disposition, of all category A shares of the 
capital stock of the corporation receivable 
by him as consideration for the disposition; 
and 


(zd) his proceeds of the disposition of the shares shall 
be deemed to be the cost to him of all shares and 
other property receivable or received by him as 
consideration for the disposition of the shares plus 
the amount of any money received by him on the 
disposition. New. 


race) aia (2) For the purposes of this section, 


(a) “‘category A share’’ means a common share where 
the person has disposed of a common share in the 
course of a reorganization, and means a preferred 
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share where the person has disposed of a preferred 
share in the course of a reorganization; and 


(6) “‘category B share’ means a preferred share where 
a category A share means a common share, and 
means a common share where a category A share 
means a preferred share. New. 


(3) This section is not applicable in any case where any of Application 
subsections 1 to 3 of section 79 are applicable. New. 


81.—(1) In this section, an amalgamation means a merger Amalsama- 
of two or more corporations each of which was, immediately 
before the merger, a Canadian corporation, each of which 
corporations is referred to in this section as a ‘“‘predecessor 
corporation’, to form one corporate entity, in this section 
referred to as the “‘new corporation”’, in such manner that, 


(a) all of the property of the predecessor corporations 
immediately before the merger becomes property of 
the new corporation by virtue of the merger; 


(bo) all of the liabilities of the predecessor corporations 
immediately before the merger become liabilities of 
the new corporation by virtue of the merger; and 


(c) all of the shareholders, except any predecessor 
corporation, of the predecessor corporations immedi- 
ately before the merger become shareholders of 
the new corporation by virtue of the merger, 


otherwise than as a result of the acquisition of property of 
one corporation by another corporation, pursuant to the pur- 
chase of such property by the other corporation or as a 
result of the distribution of such property to the other 
corporation upon the winding-up of the corporation. R.S.O. 
1970 }:e8 915606641): 


(2) Where there has been an amalgamation of two Oo eabie 
more corporations after 1971 the following rules apply: 


(a) for the purposes of this Act, the corporate eniat yr cet 

formed asaresult of the amalgamation shall be deemed 
to be a new corporation the first fiscal year of 
which shall be deemed to have commenced at the time 
of the amalgamation, and a fiscal year of a predecessor 
corporation that would otherwise have ended after 
the amalgamation shall be deemed to have ended 
immediately before the amalgamation; R.S.O. 1970, 
c. 91,8. 66 (2) paned, 
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(6) for the purpose of computing the income of the new 


215 


“— 


corporation for its first fiscal year, where the 
property described in the inventory, if any, of the 
new corporation at the commencement of that fiscal 
year includes, 


(i) property that was described in the inventory 
of a predecessor corporation at the end of the 
fiscal year of the predecessor corporation that 
ended immediately before the amalgamation, 
which fiscal year of a predecessor corporation 
is referred to in this section as its “‘last fiscal 
year ’, or 


(ii) property that would have been described in 
the inventory of the predecessor corporation 
at the end of its last fiscal year if its income 
for that fiscal year had not been computed 
in accordance with the method authorized 
by subsection 1 of section 31, 


the property so included shall be deemed to have 
been acquired by the new corporation at the 
commencement of its first fiscal year for an amount 
determined in accordance with section 15 as the value 
thereof for the purpose of computing the income 
of the predecessor corporation for its last fiscal year, 
except that where the income of the predecessor 
corporation for its last fiscal year was computed in 
accordance with the method authorized by sub- 
section 1 of section 31, the amount so determined shall 
be deemed to be nil; R.S.O. 1970, c. 91, s. 66 (2) 
par. 2. 


where the method adopted by the new corporation 
for computing its income for a fiscal year from a 
business is not the same as the method adopted 
by a predecessor corporation for computing its 
income for its last fiscal year or a previous fiscal 
year, in computing the income of the new corporation 
for that fiscal year from the business, 


(i) there shall be included any amount received 
by it in that fiscal year in payment of or on 
account of a debt owing to the predecessor 
corporation that would, if it had been received 
by the predecessor corporation in its last 
fiscal year, have been included in computing 
the income of the predecessor corporation for 
that fiscal year, and 
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(ii) there may be deducted any amount paid by 
it in that fiscal year in payment of or on 
account of a debt owing by the predecessor 
corporation that would, if it had been paid 
by the predecessor corporation in its last fiscal 
year, have been deductible in computing the 
income of the predecessor corporation for 
that fiscal yearsowkis.O, 1970;.c: 91, $..66.(2) 
par. 3. 


(d) for the purposes of sections 17 and 24 and any ai 
regulations made under clause a of subsection 1 of property 
section 24, 


(1) where depreciable property of a prescribed 
class has been acquired by the new corporation 
from a predecessor corporation, the capital cost 
of the property to the new corporation shall 
be deemed to be the amount that was the 
capital cost thereof to the predecessor cor- 
poration, and 


(11) in determining the undepreciated capital cost 
to the new corporation of depreciable property 
of a prescribed class at any time, 


(A) there shall be added to the capital cost 
to the new corporation of depreciable 
property of that class acquired before 
that time the undepreciated capital 
cost to each of the predecessor corpora- 
tions of property of that class imme- 
diately before the amalgamation, 


there shall be subtracted from the 
capital cost to the new corporation of 
depreciable property of that class ac- 
quired before that time the capital cost 
to the new corporation of property of 
that class acquired by virtue of the 
amalgamation, 


& 


(C) a reference in subclause ii of clause a 
of subsection 4 of section 17 to amounts 
that would have been allowed to a cor- 
poration in respect of transferred prop- 
erty, at the rate that was allowed to the 
corporation in respect of property of a 
prescribed class, shall be construed as 
including a reference to amounts that 
would have been allowed to a prede- 
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cessor corporation in respect of that 
property at the rate that was allowed 
to the predecessor corporation in re- 
spect of property of that prescribed 
class, and 


(D) where depreciable property that is 
deemed by subsection 6 of section 39 to 
be a separate prescribed class has been 
acquired by the new corporation from 
a predecessor corporation, the property 
shall continue to be deemed to be of 
that same separate prescribed class; 
R.S.0. 1970, c. 91, s. 66 (2) par. 4. 


(¢) where any capital property, other than depreciable 
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es 


a, 


property, has been acquired by the new corporation 
from a predecessor corporation, the cost of the prop- 
erty to the new corporation shall be deemed to be 
the amount that was the adjusted cost base thereof 
to the predecessor corporation immediately before 
the amalgamation; New. 


for the purposes of computing the cumulative eligible 
capital of the new corporation at any time in respect 
of a business, where a predecessor corporation carried 
on a business that is carried on by the new corpora- 
tion the amount of the cumulative eligible capital of 
the predecessor corporation immediately before the 
amalgamation in respect of that business shall be 
added to the amount determined under subclause i 
of clause a of subsection 4 of section 18 in respect 
thereof: New. 


for the purpose of computing the income of the new 
corporation for a fiscal year, 


(i) any amount that has been deducted as a 
reserve in computing the income of a prede- 
cessor corporation for its last fiscal year shall 
be deemed to have been deducted as a reserve 
in computing the income of the new corpora- 
tion for a fiscal year immediately preceding 
its first fiscal year, and 


(il) any amount deducted under clause 7 of sub- 
section 1 of section 24 in computing the income 
of a predecessor corporation for its last fiscal 
year or a previous fiscal year shall be deemed 
to have been deducted thereunder in comput- 
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ing the income of the new corporation for a 
fiscal year immediately preceding its first 
hisctal* weary rt RS 0! 11970) * er 91; S66 "(2) 
pated: 


(h) for the purpose of computing a deduction from the Debts 
income of the new corporation for a fiscal year under 
clause ” or v of subsection 1 of section 24 or sec- 
tion 35, where any debt owing to a predecessor 
corporation, 


(i) that was included in computing the income 
of the predecessor corporation for its last 
fiscal year or a previous fiscal year, or 


(il) that arose from a loan made in the ordinary 
course of business by the predecessor corpora- 
tion, part of whose ordinary business was the 
lending of money, 


has, by virtue of the amalgamation, been acquired 
by the new corporation, the amount thereof shall 
be deemed to be a debt owing to the new cor- 
poration that was included in computing the income 
of the new corporation for a previous fiscal year or 
that arose from aloanso made by it, as the case may be; 
Keo. 1970: cP 91.81.66 (2) par.0, 


Poe 
>. 
~~ 


for the purpose of computing a deduction from the Special 
income of the new corporation for a fiscal year under 
clause # of subsection 1 of section 24, any amount in- 
cluded in computing the income of a predecessor cor- 
poration from a business for its last fiscal year or a 
previous fiscal year in respect of property sold in the 
course of the business shall be deemed to have been 
included in computing the income of the new cor- 
poration from the business for a previous fiscal year 
inrespect thereof; R.S.O. 1970; c:91,'s\'66 (2) par.10. 


— 
Ss. 
— 


for the purpose of computing a deduction from the 4e™ 
income of the new corporation for a fiscal year under 
clause o of subsection 1 of section 24 or section 34, 
any amount included in computing the income of a 
predecessor corporation from a business for its last 
fiscal year or a previous fiscal year by virtue of 
clause a of subsection 1 of section 16 shall be deemed 
to have been included in computing the income of the 
new corporation from the business for a previous 
fiscal year by virtue thereof; R.S.O. 1970, c. 91, 
s. 66 (2) par. 14. 
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(k) for the purpose of section 39, any expenditure of a 
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capital nature on scientific research made by a prede- 
cessor corporation in its last fiscal year or a previous 
fiscal year that would have been deductible by the 
predecessor corporation by virtue of clause b of sub- 
section 1 of section 39 in computing its income for 
its last fiscal year shall, to the extent that such 
expenditure was not deducted by the predecessor 
corporation, be deemed to be an expenditure of a 
capital nature on scientific research made in Canada 
by the new corporation in its first fiscal year; R.S.O. 
1970.5 6. 91,.5, 668 (2 paral 1 


for the purpose of computing the income of the new 
corporation for its first fiscal year and any subsequent 
fiscal year, any amount claimed under subclause iii of 
clause a of subsection 1 of section 42 in computing a 
predecessor corporation’s gain for its last fiscal year 
from the disposition of any property shall be deemed, 


(i) to have been claimed under that subclause in 
computing the new corporation’s gain for a 
fiscal year immediately preceding its first fiscal 
year from the disposition of that property by it 
before its first fiscal year, and - 


(ii) to be the amount determined under subclause 
2 of clause a of subsection 1 of section 42 in 
respect of that property; New. 


for the purpose of section 44, any outlay or expense 
made or incurred by the new corporation in a fiscal 
year, pursuant to or by virtue of an obligation 
described in that section incurred by a predecessor 
corporation, that would, if the outlay or expense had 
been made or incurred by the predecessor corporation 
in that fiscal year, have been deemed to be a loss of the 
predecessor corporation for that fiscal year from the 
disposition of a capital property shall be deemed to be 
a loss of the new corporation for that fiscal year from 
the disposition of a capital property; New. 


for the purpose of subsection 2 of section 51 any 
option granted by a predecessor corporation that 
expires after the amalgamation shall be deemed 
to have been granted by the new corporation, and any 
proceeds received by the predecessor corporation for 
the granting of the option shall be deemed to have 
been received by the new corporation therefor; New. 
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(0) for the purpose of computing a deduction from the fonsideration 
income of the new corporation for a fiscal year under ie aa 
section 61, any amount that has been included in 
computing the income of a predecessor corporation 
for its last fiscal year or a previous fiscal year by 
virtue of subsection 1 or 3 of section 59, or by virtue 
of subsection 5ba or 5c of section 83A of the Income (gi071. ¢. 68 
Tax Act (Canada) as it read in its application to a 
fiscal year before the 1972 fiscal year, shall be deemed to 
have been included in computing the income of the 
new corporation for a previous fiscal year by virtue 
thereof; New. 


= 


for the purpose of computing the tax-paid undis-Tax paid 
tributed surplus on hand of the new corporation atbuted - 
any time, where a predecessor corporation has tax- on hand 
paid undistributed surplus on hand immediately 
before the amalgamation the amount thereof shall be 

added to the aggregate of the amounts determined 

under subclause 1 to ii1 of clause & of subsection 1 of 
section 83; New. 


CE 
bQ 


for the purpose of computing the 1971 capital sur- aa 
plus on hand of the new corporation at any time, surplus 
there shall be added to the aggregate of the amounts 
determined under subclauses i to iv of clause / of 
subsection 1 of section 83 the amount, if any, by 


which, 


(i) the aggregate of amounts each of which is the 
1971 capital surplus on hand, if any, of a pre- 
decessor corporation immediately before the 
amalgamation, 


exceeds, 


(ii) the aggregate of amounts each of which is the 
paid-up capital deficiency, if any, of a pre- 
decessor corporation immediately before the 
amalgamation; New. 


eR 
_ 
— 


for the purpose of computing the paid-up capitalPaidu 
deficiency of the new corporation at any time, there deficiency 
shall be added to the aggregate of the amounts 
determined under subclauses i to iv of clause d of 
subsection 1 of section 83 the amount, if any, by 

which, 


(i) the aggregate of amounts each of which is 
the paid-up capital deficiency, if any, of a 
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predecessor corporation immediately before 
the amalgamation, 


exceeds, 


(il) the aggregate of amounts each of which is 
the 1971 capital surplus on hand, if any, of a 
predecessor corporation immediately before 
the amalgamation; New. 


for the purpose of computing the 1971 capital sur- 
plus on hand or the paid-up capital deficiency, as the 
case may be, of the new corporation, in determining 
any amount under subclauses ii or vii of clause / of 
subsection 1 of section 83 any capital property owned 
by a predecessor corporation on December 31, 1971 
that was acquired by the new corporation by virtue 
of the amalgamation shall be deemed to have been 
acquired by the new corporation before 1972 at an 
actual cost to it equal to the actual cost of the prop- 
erty to the predecessor corporation; New. 


for the purposes of clauses a and 0 of subsection 1 of 
section 98, gifts made by a predecessor corporation in 
its last fiscal year shall, to the extent that they were 
not deductible in computing its taxable income for 
that fiscal year, be deemed to have been made by the 
new corporation in a fiscal year immediately pre- 
ceding its first fiscal year; R.S.O. 1970, c. 91, 
$. 66 (2)™pare7- | 


for the purpose of section 99, a non-capital loss, 
net capital loss or restricted farm loss of a pre- 
decessor corporation for a fiscal year is not deductible 
in computing the taxable income of the new cor- 
poration; R.S.O. 1970, c. 91, s. 66 (2) par. 8. 


for the purposes of subsections 3 and 4 of section 
100, where a share owned by a predecessor cor- 
poration has, by virtue of the amalgamation, been 
acquired by the new corporation any taxable dividend 
received on the share by the predecessor corporation 
that was deductible from the new corporation’s 
income from the predecessor corporation’s income 
for a fiscal year under section 100 shall be deemed 
to be a taxable dividend received by the new cor- 
poration that was deductible for a fiscal year under 
section 100; New. 


in the case of a new corporation that is a private 
corporation, for the purposes of computing the 


_ ——— 


149 


capital dividend account of the new corporation at 
any particular time, 


(1) 


(111) 


one-half of the amount of any capital gain 
and one-half of the amount of any capital loss 
of any predecessor private corporation for any 
fiscal year commencing after it last became 
a private corporation and ending after 1971 and 
either before or at the time of the amalgamation 
shall, in the case of a capital gain, be included, 
and in the case of a capital loss, be deducted, 


any amount that would, if the amalgamation 
had not occurred but if any fiscal year of a 
predecessor corporation that would otherwise 
have ended next after the amalgamation had 
ended immediately before the amalgamation, 
have been required by any of subclauses ii to iv 
of clause 0 of subsection 1 of section 83 to be 
included in computing the predecessor cor- 
poration’s capital dividend account immedi- 
ately after the amalgamation shall be included, 
and 


any capital dividend that became payable by 
any predecessor corporation after it last be- 
came a private corporation and before the 
amalgamation shall be deducted; New. 


(x) in the case of a new corporation that is a mutual rhe pag 
fund corporation, 


(i) 


for the purpose of computing its capital gains 
dividend account at any time, where a pre- 
decessor mutual fund corporation had a capital 
gains dividend account immediately before 
the amalgamation the amount thereof shall be 
added to the amount determined under section 
109, and 


for the purpose of computing its refundable 
capital gains tax on hand at the end of any 
fiscal year, where a predecessor mutual fund 
corporation had refundable capital gains tax 
on hand immediately before the amalgamation 
the amount thereof shall be added to the 
amount determined under section 109; New. 


(y) for the purpose of section 192 of the Income Tax Act 
(Canada) except subsection 11 thereof, where a cor- 
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poration was controlled by a predecessor corporation 
immediately before the amalgamation and has, by 
virtue of the amalgamation, become controlled by the 
new corporation, the new corporation shall be deemed 
to have acquired control of the corporation so con- 
trolled at the time control thereof was acquired 
by the predecessor corporation; New. 


for the purpose of computing the designated surplus 
of the new corporation at any particular time, 
there shall be added to the aggregate of the amounts 
determined under subclauses i and ii of clause a of 
subsection 13 of section 192 or under subclauses i 
to i of clause b of subsection 13 of section 192 of the 
Income Tax Act (Canada), as the case may be, the 
aggregate of amounts each of which is an amount 
in respect of a predecessor corporation, equal to, 


(i) in any case where the predecessor corporation 
was, immediately before the amalgamation, 
controlled by a corporation that, immediately 
after the amalgamation and thereafter without 
interruption until the particular time, con- 
trolled the new corporation, its designated 
surplus immediately before the amalgamation, 
and 


(ii) in any other case, the amount that its 
designated surplus would have been immedi- 
ately before the amalgamation if control of the 
predecessor corporation had been acquired by 
another corporation immediately before the 
amalgamation;and New. 


for the purpose of computing the 1971 undistributed 
income on hand of the new corporation at any time, 
except as that computation applies for the purpose 
of determining the designated surplus of the new 
corporation at any time, where a predecessor cor- 
poration had 1971 undistributed income on hand 
immediately before the amalgamation the amount 
thereof shall be added to the aggregate of the amounts 
determined under clauses a, b and c of subsection 4 
of section 196 of the Income Tax Act (Canada). R.S.O. 
1970, c. 91, s. 66 (2) par. 9. 


(3) Where there has been an amalgamation of two or more 
corporations after 1971 and, immediately before the amalgama- 
tion, one of the predecessor corporations, in this subsection 
referred to as the “‘owner corporation’, owned any share of 
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the capital stock of another of the predecessor corporations, 
the following rules apply, 


(a) for the purpose of computing the paid-up capital 


ee” 


deficiency of the new corporation at any time, the 
amount, if any, by which the paid-up capital in 
respect of the share immediately before the amalgama- 
tion exceeds the adjusted cost base of the share 
to the owner corporation immediately before the 
amalgamation shall be added to the aggregate of the 
amounts determined under subclauses i to iv of 
clause d of subsection 1 of section 83; and 


for the purpose of computing the post-1971 un- 
distributed surplus on hand, within the meaning 
assigned by subsection 15 of section 192 of the 
Income Tax Act (Canada), of the new corporation 
at any time, the amount, if any, by which the 
adjusted cost base of the share to the owner cor- 
poration immediately before the amalgamation ex- 
ceeds the paid-up capital in respect of the share 
immediately before the amalgamation shall be added 
to the aggregate of the amounts determined under 
clauses a to d of subsection 15 of section 192 of the 
Income Tax Act (Canada). New. 


(4) Where there has been an amalgamation of two or 
more corporations after 1971, for the purpose of computing 
the income of each shareholder, except any predecessor cor- 


poration, who owned one or more shares of the capital stock Ae 


of a predecessor corporation immediately before the amalgama- 
tion, the following rules apply, 


(a) where a shareholder owned one or more preferred 
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shares of any class of the capital stock of the prede- 
cessor corporation immediately before the amalgama- 
tion and received no consideration for the disposition 
of those shares on the amalgamation other than one 
or more preferred shares of a class of capital stock 
of the new corporation having substantially the same 
rights and conditions attaching thereto, determined 
without regard to any voting rights attaching to any 
shares, as attached to the shares of the predecessor 
corporation so disposed of by him, 


(i) the shareholder shall be deemed to have dis- 
posed of the preferred shares of the class of the 
capital stock of the predecessor corporation 
so disposed of by him on the amalgamation, 
for proceeds equal to the adjusted cost base 


1970-71, c. 63 
(Can.) 


Rules 
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older 
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corporation 


(1) 
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to him of those shares immediately before the 
amalgamation, and 


he shall be deemed to have acquired the pre- 
ferred shares of the class of the capital stock 
of the new corporation so acquired by him as 
consideration for the disposition of the pre- 
ferred shares described in clause 7, at a cost to 
him equal to the proceeds described in that 
subclause; and 


the shareholder owned one or more common 
shares of the capital stock of the predecessor 
corporation immediately before the amalgama- 
tion, 


none of the persons, except any predecessor 
corporation, who owned one or more of the 
common shares of the capital stock of the 
predecessor corporation immediately before 
the amalgamation received any consideration 
for the disposition of those shares on the 
amalgamation, other than one or more shares 
of the capital stock of the new corporation, 
and 


elther, 


(A) the persons, except any predecessor 
corporation, who together owned all of 
the common shares of the capital stock 
of the predecessor corporation imme- 
diately before the amalgamation to- 
gether received as consideration for the 
disposition of those shares on the amal- 
gamation not less than 25 per cent of the 
shares of each particular class of the 
issued common shares of the capital 
stock of the new corporation imme- 
diately after the amalgamation, 


or, 
(B) in any case where, 
1. the shareholder owned one or 


more of the common shares of 
the capital stock of one or more 
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other predecessor corporations 
immediately before the amalga- 
mation, and 


2. none of the persons, except any 
predecessor corporation, who 
owned one or more of the com- 
mon shares of the capital stock 
of such one or more other prede- 
cessor corporations immediately 
before the amalgamation re- 
ceived any consideration for the 
disposition of those shares on 
the amalgamation other than 
one or more shares of the capital 
stock of the new corporation, 


the shareholder received on the amal- 
gamation, as consideration for the dis- 
position of the common shares of the 
capital stock of the predecessor cor- 
poration and of such one or more other 
predecessor corporations owned by him 
immediately before the amalgamation, 
not less than 80 per cent of the shares 
of each particular class of the issued 
common shares of the capital stock of 
the new corporation immediately after 
the amalgamation, 


the shareholder, 


shall be deemed to have disposed of the com- 
mon shares of the capital stock of the prede- 
cessor corporation so disposed of by him on 
the amalgamation, for proceeds equal to the 
adjusted cost base to him of those shares 
immediately before the amalgamation, and 


shall be deemed to have acquired the shares 
of any particular class of the capital stock of 
the new corporation so acquired by him as 
consideration for the disposition of the com- 
mon shares described in subclause iv, at a 
cost to him equal to that proportion of the 
proceeds described in subclause iv that, 


(A) the fair market value, immediately 
after the amalgamation, of all shares 
of that particular class so acquired by 
him, 
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is of, 


(B) the fair market value, immediately after 
the amalgamation, of all of the shares 
of the capital stock of the new cor- 
poration so acquired by him as consider- 
ation for the disposition of the common 
shares descrtbed in subclause iv. New. 


(5) For the purposes of paragraph A of subclause iii of 
clause 6 of subsection 4, the percentage of the shares of any 
particular class of the issued common shares of the capital 
stock of the new corporation immediately after the amal- 
gamation received as described in that paragraph by the 
persons, except any predecessor corporation, who together 
owned all of the common shares of the capital stock of a 
particular predecessor corporation shall be deemed to be, 


(a) the percentage thereof otherwise determined, 


plus, 


(6) that proportion of the percentage described in clause 
a that, 


(i) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all other 
predecessor corporations immediately before 
the amalgamation, 


is of, 


(ii) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all persons, 
except any predecessor corporation, immedi- 
ately before the amalgamation. New. 


(6) Where there has been an amalgamation of two or more 
corporations after 1971 and the new corporation is a principal- 
business corporation within the meaning assigned by sub- 
section 12 of section 63, there may be deducted by the new 
corporation in computing its income for a fiscal year the 
aggregate of the following amounts in respect of expenses 
incurred by predecessor corporations, namely, in respect of each 
individual predecessor corporation, the amount that is the 
lesser of, 


(a) the aggregate of the Canadian exploration and 
development expenses, within the meaning assigned 


215 


a 


155 


by subsection 12 of section 63, incurred by the 
predecessor corporation to the extent that such 
expenses, 


(i) were not deductible by the new corporation 
in computing its income for a previous fiscal 
year, and were not deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year or for a previous fiscal 
year, and 


(ii) would, but for clause 6 of subsection 1 of 
section 63, have been deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year, and 


(b) of the aggregate determined under clause a, an 
amount equal to such part of the income of the new 
corporation for the year if no deduction were allowed 
under this section, section 62 or section 63, minus 
any deductions allowed for the fiscal year by section 
100 as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the pre- 
decessor corporation had, immediately before the 
amalgamation, a right to take or remove petroleum 
or natural gas or a right to take or remove 
minerals , 


and no amount in respect of expenses of the predecessor 
corporation included in the aggregate determined under clause 

a shall where subsection 15 of section 192 of the Income Tax Act (@0") © 8 
(Canada) is being applied to determine for the purposes of 

clause z of subsection 2 of this section the designated surplus 

of the predecessor corporation immediately before the amal- 
gamation, be included in the amount or amounts deductible 

under any clause of subsection 15 of section 192 of the Income 

Lam 4 toe tanada\s AR. Oid OMD, Gio 9 Lan Set06 DS VR 
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$2. Where a Canadian corporation, in this section referred Winding-up 
to as the “‘subsidiary’”’, has been wound up after 1971 and allowned 
of the issued shares of the capital stock thereof were, corporation 
immediately before the winding-up, owned by another Canadian 
corporation, in this section referred to as the “‘parent’, not- 
withstanding any other provisions of this Act the following 


rules apply: 
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(a) each property of the subsidiary that was distributed 


ee 
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to the parent on the winding-up shall be deemed 
to have been disposed of by the subsidiary for pro- 
ceeds equal to, 


(i) in the case of any property described in 
subsection 2 of section 59, nil, and 


(ii) in the case of any other property, the cost 
amount to the subsidiary of the property 
immediately before the winding-up; 


the shares of the capital stock of the subsidiary 
shall be deemed to have been disposed of by the 
parent on the winding-up for proceeds equal to fhe 
greater of, 


(i) the lesser of the paid-up capital limit of the 
subsidiary immediately before the winding-up 
and the amount determined under subclauseiof 
clause d, and 


(1) the aggregate of amounts each of which is an 
amount in respect of any share of the 
capital stock of the subsidiary so disposed 
of by the parent on the winding-up, equal 
to the adjusted cost base to the parent of 
the share immediately before the winding-up; 


the cost to the parent of each property of the 
subsidiary distributed to the parent on the winding- 
up shall be deemed to be the amount deemed by 
clause a to be the proceeds of disposition of the 
property, plus, where the property was a capital 
property, other than depreciable property, of the 
subsidiary, the amount determined under clause d in 
respect thereof ; 


the amount determined under this clause in respect 
of each property that was a capital property, other 
than depreciable property, of the subsidiary in such 
portion of the amount, if any, by which the aggregate 
determined under subclause ii of clause 6 exceeds, 


(i) the amount, if any, by which, 


(A) the aggregate of amounts each of which 
is an amount in respect of any property 
owned by the subsidiary immediately 
before the winding-up, equal to the cost 
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amount to the subsidiary of the property 
immediately before the winding-up, 
plus the amount of any money of the 
subsidiary on hand immediately before 
the winding-up, 


exceeds, 


(B) theaggregate of amounts each of whichis 
the amount of any debt owing by the 
subsidiary, or of any other obligation 
of the subsidiary to pay any amount, 
that was outstanding immediately 
before the winding-up, 


as is designated by the parent in respect of that 
capital property in itsreturn of income under this 
Part for its fiscal year in which the subsidiary was 
so wound up, except that, 


(ii) in no case shall the amount so designated 
in respect of any such capital property exceed 
the amount, if any, by which the fair market 
value of the property immediately before the 
winding-up exceeds the cost amount to the 
subsidiary of the property immediately before 
winding-up, and 


(iii) in no case shall the aggregate of amounts 
so designated in respect of all such capital 
properties exceed the amount, if any, by which 
the aggregate determined under subclause ii 
of clause b exceeds the amount determined 
under subclause 1; 


the subsidiary shall be deemed to have paid and 
the parent shall be deemed to have received, 
immediately before the winding-up, a dividend on 
the shares of the capital stock of the subsidiary 
equal to the amount, if any, by which the amount 
determined under subclause i of clause d exceeds 
the paid-up capital limit of the subsidiary immedi- 
ately before the winding-up; and 


where property that was depreciable property of a 
prescribed class of the subsidiary has been distributed 
to the parent on the winding-up and the capital cost 
to the subsidiary of the property exceeds the amount 
deemed by clause a to be the subsidiary’s proceeds 
of disposition thereof, for the purposes of sections 
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17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(i) notwithstanding clause c the capital cost to 
the parent of the property shall be deemed 
to be the amount that was the capital cost 
thereof to be the amount that was the capital 
cost thereof to the subsidiary, and 


(il) the excess shall be deemed to have been 
allowed to the parent in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by the 
parent of the property. New. 


initerpre- 83.—(1) In this Subdivision, 


tation 


(a) “Canadian corporation’”’ at any time means a cor- 
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poration that was resident in Canada at that time 
and was, 


(i) incorporated in Canada, or 


(ii) resident in Canada throughout the period com- 
mencing June 18, 1971 and ending at that 
time, 


except that for the purposes of subsection 1 of 
section 77 a corporation that was incorporated in 
Canada before April 27, 1965 and that was not 
resident in Canada at the end of 1971 shall be 
deemed not to be a Canadian corporation; R.S.O. 
LO jue lye 1th. paras, 


“capital dividend account”’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(i) one half of the amount, if any, by which the 
aggregate of the capital gains of the cor- 
poration, for fiscal years in the period com- 
mencing with the first fiscal year commencing 
after the time the corporation last became a 
private corporation and ending after 1971, 
and ending with the last fiscal year ending 
before the particular time, exceeds the agere- 
gate of its capital losses for those fiscal years, 


Alo 
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(ii) all amounts each of which is an amount in 
respect of a dividend received by the corpora- 
tion on a share of the capital stock of another 
corporation in the period, which amount was, 
by virtue of subsection 2 of section 77, not 
included in computing the income of the cor- 
poration, 


(iii) all amounts each of which is an amount in 
respect of a business carried on by the cor- 
poration at any time in the period, equal to 
the amount, if any, by which, 


(A) the aggregate of the eligible capital 
amounts, within the meaning assigned 
by subsection 1 of section 18, in re- 
spect of the business that became pay- 
able to the corporation in the period, 


exceeds the aggregate of, 


(B) the cumulative eligible capital of the 
corporation in respect of the business 
at the commencement of the period, and 


(C) one-half of the aggregate of the eligible 
| capital expenditures in respect of the 
business that were made or incurred by 

the corporation in the period, and 


(iv) the amount, if any, by which, 


(A) the proceeds of any life insurance policy 
received by the corporation in the 
period and after 1971 in consequence 
of the death of any person whose life 
was insured under the policy, 


exceeds, 


(B) all amounts paid as or on account of 
premiums paid under the policy, 


exceeds the aggregate of all capital dividends that 
became payable by the corporation after the com- 
mencement of the period and before the particular 
time; New. 


“paid-up capital’ in respect of a share of any class 
of the capital stock of a corporation at any particular 
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time means an amount equal to the paid-up capital 
of the corporation at that time that is represented 
by the shares of the class to which that share 
belongs, divided by the number of issued shares of 
that class then outstanding; R.S.O. 1970, c. 91, 


s. 2 (2) (g). 


“paid-up capital deficiency’’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(i) 


(ii) 


(iii 


—— 


the amounts determined under subclauses v 
and vi of clause / in respect of the corporation, 


all amounts determined under subclauses vii 
and viii of clause / in respect of the corporation 
at the particular time, 


the paid-up capital at the particular time in 
respect of any shares of the capital stock of 
the corporation issued after 1971 that were 
received by a person as described in subsec- 
tion 1 of section 37, and 


where subsection 1 or 2 of section 79 has been 
applicable in respect of any disposition of 
property to the corporation before the par- 
ticular time, the amount, if any, by which, 


(A) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets, determined 
as though the value of any property so 
transferred were its cost to the cor- 
poration for the purposes of this Part 
and as though this Part were read with- 
out reference to subsection 5 of sec- 
tion 79, less its liabilities, 


exceeds, 


(B) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets less its liabili- 
ties, 


exceeds the aggregate of, 
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(v) the tax equity of the corporation at the end 
of its 1971 fiscal year, 


(vi) all amounts determined under subclauses ii, 
ili, 1v and iv.1 of clause / in respect of the 
corporation at the particular time, 


(vii) all amounts each of which is an amount deemed 
by subsection 2, 3, or 4 of section 78 to be a 
dividend paid before the particular time by the 
corporation on shares of any class, to the extent 
of the amount, if any, by which the paid-up 
capital in respect of the shares of that class 
at the time the dividend was paid exceeds the 
paid-up capital limit of the corporation at the 
time the dividend was paid, 


(vili) all amounts each of which is an amount in 
respect of a reduction of the paid-up capital 
of the corporation after its 1971 fiscal year 
and before the particular time, equal to the 
amount, if any, by which the amount of the 
reduction exceeds the aggregate of amounts 
paid by it to its shareholders on the reduction, 


(ix) all business losses, within the meaning of The®--9. 1970, c. 91 

Corporations Tax Act as it read in its applica- 
tion to the 1971 fiscal year, sustained by the 
corporation in fiscal years ending before 1972, 
to the extent that such losses have been 
deducted under clause a of subsection 1 of sec- 
tion 99 from the corporation’s income for any 
fiscal year ending after 1971 and before the 
particular time, and 


(x) all amounts each of which is an amount in 
respect of any purchase by the corporation 
before the particular time of any shares of 
its capital stock in respect of which tax under 
section 181 of the Income Tax Act (Canada) (207) ° 8 
is payable by it, equal to the amount, if any, 
by which the amount described in clause a of 
subsection 1 of section 181 of that Act in 
respect of the purchase exceeds the amount 
described in clause 6 of subsection 1 of sec- 
tion 181 of that Act in respect thereof; New. 


(e) “paid-up capital limit’’ of a corporation at any 
particular time means the amount, if any, by which 


the paid-up capital of the corporation at that time 
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in respect of all of the shares of its capital stock 
exceeds the corporation’s paid-up capital deficiency 
at that time; New. 


“private corporation’ at any particular time means 
a corporation that, at the particular time, was resident 
in Canada, was not a public corporation, and was not 
controlled, directly or indirectly in any manner 
whatever, by one or more public corporations; and 
for greater certainty for the purposes of determining, 
at any particular time, when a corporation last became 
a private corporation, 


(i) a corporation that was a private corporation 
at the commencement of its 1972 fiscal year 
and thereafter without interruption until the 
particular time shall be deemed to have last 
become a private corporation at the end of its 
1971 fiscal year, and 


(ii) a corporation incorporated after 1971 that 
was a private corporation at the time of its 
incorporation and thereafter without inter- 
ruption until the particular time shall be 
deemed to have last become a private cor- 
poration immediately before the time of its 
incorporation; New. 


(g) “public corporation’ at any particular time means 
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a corporation that was resident in Canada at the 
particular time, if, 


(i) at the particular time, a class or classes 
of shares of the capital stock of the corporation 
were listed on a prescribed stock exchange in 
Canada, 


(11) at any time after June 18, 1971 and, 


(A) before the particular time, it elected 
in the prescribed manner to be a public 
corporation, and at the time of the 
election it complied with the prescribed 
conditions relating to the number of its 
shareholders, dispersal of ownership of 
its shares, public trading of its shares 
and size of the corporation, or 


(B) before a day thirty days before the 
particular time, it was, by notice in 
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writing to the corporation, designated 
by the Minister of National Revenue 
for Canada to be a public corporation, 
and at the time it was so designated 
it complied with the conditions referred 
to in paragraph A, 


unless subsequent to the election or designation, 
as the case may be, and before the particular 
time, it ceased to be a public corporation by 
virtue of subclause 111, or 


(Gil) at any timeyaitep Junes!3,49/1- and before 
the particular time, it was a public corporation, 
unless after the time it last became a public 
corporation and, 


(A) before the particular time, it elected 
in the prescribed manner not to be a 
public corporation, and at the time it so 
elected itcomplied with the prescribed 
conditions relating to the number of 
its shareholders, dispersal of ownership 
of its shares and public trading of its 
shares, or 


(B) before a day thirty days before the 
particular time, it was, by notice in 
writing to the corporation, designated 
by the Minister of National Revenue 
for Canada not to be a public corpora- 
tion, and at the time it was so designated 
it complied with the conditions referred 
to in paragraph A, 


in which case it shall be deemed thereupon 
to have ceased to be a public corporation; 
New. 


(h) ‘‘tax equity’ of a corporation at the end of its 1971 


ey bs 


fiscal year means the amount, if any, by which the 
aggregate of all amounts each of which is, 


(i) an amount in respect of depreciable property 
of a prescribed class owned by the corporation 
immediately after that time, equal to the 
undepreciated capital cost thereof to the 
corporation at that time, 


R.S.O. 1970, c. 91 
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(11) 


(iii) 


(iv) 
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an amount in respect of any other depreciable 
property owned by the corporation at that time, 
equal to the amount by which, 


(A) the actual cost of the property to the 
corporation, or the amount at which it 
was deemed to have acquired the prop- 
erty under subsection 8 of section 32 
of The Corporations Tax Act as it read 
in its application to the 1971 fiscal 
year, as the case may be, 


exceeds, 


(B) the aggregate of amounts in respect 
of the cost of the property that were 
allowed under clause a of subsection 2 
of section 23 of The Corporations Tax 
Act as it so read in computing the 
income of the corporation for taxation 
years ending before 1972, 


an amount in respect of any capital property, 
other than depreciable property, owned by 
the corporation at that time, equal to its 
cost to the corporation, determined without 
reference to the Corporations Tax Application 
Rules, 1972, minus any amounts in respect 
of the cost thereof deducted in computing 
the income of the corporation under this 
Part for any fiscal year ending before 1972, 


an amount in respect of property owned by 
the corporation and described in its inventory 
at that time equal to its value, at that time, 
for the purposes of computing the income of 
the corporation under Part III of The Cor- 
porations Tax Act as it read in its application 
to the 1971 fiscal year, 


the amount of any debt owing to the cor- 
poration, other than any debt the amount of 
which was included in computing the cor- 
poration’s income for its 1971 fiscal year and 
deducted in computing that income under 
clause m of subsection 1 of section 23 of The 
Corporations Tax Act as it read in its appli- 
cation to the 1971 fiscal year, or of any other 
right of the corporation to receive an amount, 
that was outstanding at that time, minus 
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such portion thereof as was not but would have 
been, if the amount had been received by the 
corporation in its 1971 fiscal year, included in 
computing its income for that fiscal year, 


(vi) the amount of any money of the corporation 
on hand at that time, or 


(vii) such part, if any, of, 


(A) the cost to the corporation of any 
property, other than property described 
in subclauses i to v, owned by the 
corporation at that time, or 


(B) any expenditure incurred by the cor- 
poration, other than an expenditure to 
acquire property, before that time, 


as was not deductible in computing the cor- 
poration’s income for the 1971 or any previous 
fiscal year for the purposes of Part III of 
The Corporations Tax Act as. it read in its®-§.0. 1970, 
application to that fiscal year, but would have 
been deductible in computing its income for 
the 1971 fiscal year if The Corporations Tax 
Act as it read in its application to that fiscal 
year had been read without reference to any 
restriction on the quantum of any deduction 
thereunder, 


exceeds the aggregate of all amounts each of which is, 


(viii) the amount of any debt owing by the corpora- 
tion or of any other obligation of the cor- 
poration to pay an amount, that was outstand- 

-ing at that time, minus such part, if any, 
thereof as would be, if the amount were paid 
by the corporation in its 1972 fiscal year, 
deductible in computing its income for its 1972 
fiscal year, or 


(ix) the amount of any reserve deducted in 
computing the corporation’s income for its 
1971 fiscal year under Part III of The Cor- 
porations Tax Act as it read in its application 
to that fiscal year; New. 


(:) ‘taxable Canadian corporation’ means a corpora- 
tion that, 


ZS 


1970-71, c. 63 
(Can.) 


(i) 


ie 
hs 
he 
— 
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was a Canadian corporation at the time any 
dividend in respect of which the expression 
is relevant was received or deemed to have been 
received, and 


was not, by virtue of a statutory provision, 
exempt from tax under Part I of the Income 
Tax Act (Canada) for the fiscal year of the 
corporation during which the dividend was 
received or deemed to have been received ; New. 


(7) “taxable dividend’ means a dividend in respect 
of which the corporation paying the dividend has 
not elected in accordance with section 83 of the 
Income Tax Act (Canada) in respect of the full 
amount thereof; New. 
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“tax-paid undistributed surplus on hand” of a 
corporation at any particular time means the 
amount, if any, by which the aggregate of, 


(1) 


(1) 


(111) 


the lesser of, 


(A) the amount that the corporation’s 
tax-paid undistributed income, within 
the meaning of the Income Tax Act 
(Canada) as it read in its application 
to the 1971 fiscal year, would be, if that 
Act as it so read were applicable to the 
period consisting of that part of the 
corporation’s 1972 fiscal year that is 
before 1972, as of the end of 1971, and 


(B) the amount that the corporation’s 
1971 undistributed income on hand, as 
determined for purposes of the Income 
Lax Act (Canada), would be on January 
1, 1972 if subsection 4 of section 196 
of the Income Tax Act (Canada) were 
read without reference to clause d 
thereof, 


all amounts on which, before the particular 
time, tax has been paid by the corporation 
under Part IX of the Income Tax Act (Canada), 
minus all amounts of that tax, and 


all amounts each of which is an amount 
in respect of a dividend received by the 
corporation on a share of any class of the 
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capital stock of another corporation after 
1971 and before the particular time, equal 
to the amount, if any, by which, 


(A) that proportion of such part of the 
whole dividend paid by the other 
corporation on all shares of that class 
at the time it paid the dividend so 
received by the corporation as was 
payable out of the other corporation’s 
tax-paid undistributed surplus on hand, 
that the dividend so received by the 
corporation is of the whole dividend 
so paid by the other corporation, 


exceeds, 


(B) 85/15 of the amount, if any, that the 
Minister of National Revenue for 
Canada was, before the particular 
time, required by subsection 2 of 
section 196 of the Income Tax Acit(@c® 
(Canada) to pay to the corporation in 
respect of the dividend so received 


by it, 


exceeds the aggregate of such of the dividends 
that became payable by the corporation before 
the particular time as were payable out of the 
corporation’s tax-paid undistributed surplus on hand; 
and, New. 


“1971 capital surplus on hand” of a corporation at 
any particular time means the amount, if any, by 
which the aggregate of, 


(i) the tax equity of the corporation at the end 
Grits LO iscalvyear. 


(ii) all amounts each of which is an amount in 
respect of a capital property of the corpora- 
tion owned by it on December 31, 1971 and 
disposed of by it after that date and before 
the particular time, equal to the amount, if 
any, by which the lesser of its fair market 
value on the day fixed by proclamation for 
the purposes of Subdivision B and the corpora- 
tion’s proceeds of disposition thereof exceeds 
its actual cost to the corporation determined 
without reference to the Corporations Tax 
Application Rules, 1972, 
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(ili) all amounts each of which is an amount in 
respect of a capital property owned by it at 
the end of its 1971 fiscal year or acquired by 
it thereafter and disposed of by the corpora- 
tion before 1972, equal to the amount, if any, 
by which the corporation’s proceeds of disposi- 
tion thereof exceeds its actual cost to the 
corporation determined without reference to 
the Corporations Tax Application Rules, 1972, 


(iv) all amounts each of which is an amount in 
respect of a dividend received by the cor- 
poration on a share of the capital stock of 
another corporation after 1971 and before the 
particular time, which amount was, by virtue 
of subsection 1 of section 77, not included in 
computing the income of the corporation by 
virtue of this Subdivision, minus such portion, 
if any, of that amount as was payable out of 
the other corporation’s tax-paid undistributed 
surplus on hand, and 


(iv.1) all amounts each of which is an amount in 
respect of an eligible capital amount, within 
the meaning assigned by subsection 1 of sec- 
tion 18, in respect of a business carried on by 
the corporation that became payable to the 
corporation in a fiscal year commencing after 
the time the corporation last became a private 
corporation and ending before the particular 
time, equal to the amount, if any, by which, 


(A) the amount that the eligible capital 
amount would be but for the provisions 
of the Corporations Tax Application 
Rules, 1972 relating to section 18, 


exceeds, 
(B) the eligible capital amount, 
exceeds the aggregate of, 

(v) the paid-up capital of the corporation at the 
end of its 1971 fiscal year in respect of all of 
the shares of its capital stock, 

(vi) the amount that the corporation’s undis- 


tributed income on hand, within the meaning 


ert assigned by the Income Tax Act (Canada) as 


23 
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it read in its application to the 1971 fiscal year, 
would be at the end of its 1971 fiscal year if, 


(A) that Act as it so read were read with- 
out reference to subclause 111 of clause a 
of subsection 1 of section 82 thereof, and 


reference in clause a of subsection 1 of 
section 82, except paragraph A of sub- 
clause vii, thereof to “1917’’ were read 
as references to ‘“1950’’, 


(B 


ee 


(vii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, of the corporation owned 
by it on December 31, 1971 and disposed of 
by it after that date and before the par- 
ticular time, equal to the amount, if any, 
by which its actual cost to the corporation 
determined without reference to the Corpora- 
tions Tax Application Rules, 1972 exceeds the 
ereater of the fair market value of the prop- 
erty on the day fixed by proclamation for 
the purposes of Subdivision B and the cor- 
poration’s proceeds of disposition thereof, 


(viii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, owned by it at the end of 
its 1971 fiscal year or acquired by it there- 
after and disposed of by it before 1972, equal 
to the amount, if any, by which its actual 
cost to the corporation determined without 
reference to the Corporations Tax Application 
Rules, 1972 exceeds the corporation’s proceeds 
of disposition thereof, and 


(ix) all amounts each of which is an amount in 
respect of a dividend that became payable by 
the corporation before the particular time, 
equal to the portion, if any, thereof payable 
out of its 1971 capital surplus on hand. New. 

(1a) In subsection 1, “‘the day fixed by proclamation Ly lac 
the purposes of Subdivision B” is the day fixed by proclamation phacramation 
for the purposes of Subdivision C of Division B of Part I of(Can.) 
the Income Tax Act (Canada). New. 


(2) Notwithstanding clause / of subsection I, a life insur- (2 ital 


: ) : _surplus on 
ance corporation’s 1971 capital surplus on handvat anjepar-sctpins on 


ticular time is the amount, if any, by which the aggregate Gaiuanre nee 
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(a) all amounts each of which is an amount in respect 
of any property disposed of by the corporation after 
1968 and before 1972 that would, if the property had 
been disposed of after 1972, have been a capital 
property of the corporation, equal to the amount, 
if any, by which the proceeds of disposition of the 
property exceed the cost to the corporation thereof: 
and 


(6) the amount determined under subclause ii of clause / 
of subsection 1 in respect of the corporation at the 
particular time, 


exceeds the aggregate of, 


(c) all amounts each of which is an amount in respect 
of any property described in clause a, equal to the 
amount, if any, by which the cost to the corporation 
of the property exceeds the proceeds of disposition 
thereof ; 


(d) the amount determined under subclause vii of clause / 
of subsection 1 in respect of the corporation at the 
particular time; and 


(¢) all amounts each of which is an amount in respect 
of a dividend that became payable by the cor- 
poration before the particular time, equal to the 
portion, if any, thereof payable out of its 1971 
capital surplus on hand. New. 


SUBDIVISION H—-SHAREHOLDERS OF 
CORPORATIONS NOT RESIDENT IN CANADA 


84. In computing the income for a fiscal year of a cor- 
poration resident in Canada, there shall be included any 
amounts received by the corporation in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction of, 
dividends on a share owned by it of the capital stock of a 
corporation not resident in Canada. New. 


SUBDIVISION I— PARTNERSHIPS 
AND THEIR MEMBERS 


85.—(1) Where a corporation is a member of a partner- 
ship, its income, net capital loss, non-capital loss and restricted 
farm loss, if any, for a fiscal year, or its taxable income 
earned in Canada for a fiscal year, as the case may be, shall 
be computed as if, 
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215 


171 


the partnership were a separate person resident in 
GCanadac 


the taxation year of the partnership were its fiscal 
year; 


each partnership activity, including the ownership 
of property, were carried on by the partnership as a 
separate person, and a computation were made of 
the amount of, 


(1) each taxable capital gain and allowable 
capital loss of the partnership from the dis- 
position of property, and 


(ii) each income and loss of the partnership from 
each other source or from sources in a par- 
ticular place, 


for each fiscal year of the partnership; 


each income or loss of the partnership for a fiscal 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 62, section 63 or 
the provisions of the Corporations Tax Application 
Rules, 1972 relating to exploration and development 
expenses ; 


each gain of the partnership from the disposition 
of land used in a farming business of the partnership 
were computed as if this Act were read without 
reference to clause h of subsection 1 of section 55: 


the amount of the income of the partnership for a 
fiscal year from any source or from sources in a 
particular place were the income of the corporation 
from that source or from sources in that particular 
place, as the case may be, for the fiscal year of the 
corporation in which the partnership’s fiscal year 
ends, to the extent of the corporation’s share thereof ; 
and 


the amount of the loss of the partnership for a fiscal 
year from any source or from sources in a particular 
place were the loss of the corporation from that source 
or from sources in that particular place, as the case 
may be, for the fiscal year of the corporation in which 
the partnership’s fiscal year ends, to the extent of 
the corporation’s share thereof. 


Construction 
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(2) The provisions of this Subdivision shall be read and 
construed as if each of the assumptions in clauses a to g of 
subsection 1 were made. New.. 


86.—(1) Where at any time after 1971 a partnership has 
acquired property from a person who was, immediately after 
that time, a member of the partnership, the partnership shall 
be deemed to have acquired the property at an amount equal 
to its fair market value at that time and the person shall 
be deemed to have disposed of the property for proceeds 
equal to that fair market value. New. 


(2) Notwithstanding any other provision of this Act, where 
at any time after 1971 a Canadian partnership has acquired 
property from a person who was, immediately after that 
time, a member of the partnership, if all the persons who 
immediately after that time were members of the partner- 
ship have jointly so elected in respect of the property in the 
prescribed form and within the prescribed time, the following 
rules apply: 


(a) the amount that all of those persons have agreed 
upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of 
disposition of the property and the amount for which 
the partnership acquired the property ; 


(6) the amount, if any, by which the amount so elected 
in respect of the property exceeds the amount of the 
consideration, other than an interest in the partner- 
ship, received by the person for the property shall, 


(i) if immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost base to him 
of his interest in the partnership, and 


(ii) in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship; 


(c) where the amount that all of those persons have 
agreed upon in their election in respect of the 
property is greater than the fair market value, at 
the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, 
irrespective of the amount actually so agreed upon, 
be deemed to be an amount equal to that fair 
market value; and 
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(d2) notwithstanding clause c, where the amount that 
all of those persons have agreed upon in their 
election in respect of the property is less than the 
amount of the consideration, other than an interest 
in the partnership, received by the person for the 
property, the amount so agreed upon shall, irrespective 
of the amount so agreed upon, be deemed to be an 
amount equal to the amount of that consideration. 


New. 

(3) Where at any time after 1971 a partnership has oe 
acquired property from a person who was, immediately after acquired from 
the acquisition, a member of the partnership, and, interest 

partner 


(a) the person’s share, as a member of the partnership, 
of the income of the partnership from any source for 
the fiscal year of the partnership in which the property 
was acquired exceeds one-half of the income of the 
partnership from that source for the fiscal year; or 


(6) the amount that would, if the partnership were 
wound up immediately after the acquisition, be 
paid to the person as a member of the partnership, 
otherwise than as his share of any income of the 
partnership, exceeds one-half of the aggregate of all 
such amounts that would be so paid to all persons 
as members of the partnership, 


the loss, if any, of the person arising from the acquisition of 
the property by the partnership, 


(c) is, notwithstanding any other provision of this Act, 
not deductible in computing the income, net capital 
loss, non-capital loss or restricted farm loss, if any, 
of the person for any fiscal year; and 


(d) shall, 


(i) where immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost base to him 
of his interest in the partnership, and 


in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship. New. 


(ii 


“—— 


(4) Where subsection 2 has been applicable in respect of idee 


the acquisition of any depreciable property by a partnership co Cont te. 
from a person who was, immediately after he disposed of exceeds 
| eset of 
isposition 
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the property, a member of the partnership and the capital 
cost to the person of the property exceeds his proceeds of the 
disposition, for the purposes of sections 17 and 24 and any 
regulations made under clause a of subsection 1 of section 24, 


(a) the capital cost to the partnership of the property 


NS 


shall be deemed to be the amount that was the 
capital cost thereof to the person; and 


the excess shall be deemed to have been allowed to 
the partnership in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years 
before the acquisition by the partnership of the 
property. New. 


Disposition —=-_ §7,—(1) For the purposes of this Act, notwithstanding that 


of partner- 


ship property at any time after 1971 a partnership would, but for this 
subsection, be regarded as having ceased to exist, 


(a) until such time as all of the partnership property 


and any property substituted therefor has been 
distributed to the persons entitled by law to receive 
it, the partnership shall be deemed not to have 
ceased to exist, and each person who was a partner 
shall be deemed not to have ceased to be a partner; 
and 


(b) the right of each such person to share in such 


property shall be deemed to be an interest in the 
partnership. New. 


Continuing (2) Where at any time after 1971 a person would, but for 

partnership : : : 

interest this subsection, be regarded as having ceased to be a member 
of a partnership of which he was a member immediately before 
that time, 


(a) until such time as all rights to receive any property 


id Be 


of or from the partnership in satisfaction of the person’s 
interest in the partnership immediately before that 
time are satisfied in full, such interest, in this sub- 
section referred to as a ‘“‘continuing partnership 
interest’, shall, notwithstanding any other provision 
of this Act, be deemed not to have been disposed of by 
the person and to continue to be an interest in the 
partnership ; 


a person who has a continuing partnership interest 
in the partnership shall, for the purposes of this Act, 
except subsections 2 to 4 of section 86, subsections 3 


id gs, 


to 6 of this section, section 89, and section 91, be 
deemed to be a member of the partnership in respect of 
his continuing partnership interest therein; and 


(c) in its application to any property that is a con- 
tinuing partnership interest in the partnership, 
clause a of subsection 3 of section 42 shall be read 
without reference to the words, “except clause c 
thereof’’, therein. New. 


(3) Subject to subsection 3 of section 79 and subsections 4 Desmed. 
and 6 of this section, where at any time after 1971 a partnership 
has disposed of property to a person who was, immediately 
before that time, a member of the partnership, the partnership 
shall be deemed to have disposed of the property for proceeds 
equal to its fair market value at that time and the person 
shall be deemed to have acquired the property at an amount 


equal to that fair market value. New. 


(4) Where at any particular time after 1971 a Canadian applicable 


partnership has ceased to exist and all of the partnership where | 
property has been distributed to persons who were members of ceases to 
the partnership immediately before that time so that immedi- sa 
ately after that time each such person has, ineach such property, 

an undivided interest that, when expressed as a percentage, 

in this subsection referred to as that person’s “‘percentage’’, 

of all of the undivided interests in the property, is equal 

to his undivided interest, when so expressed, in each other such 
property, if each such person has jointly so elected in respect 

of the property in the prescribed form and within the pre- 

scribed time, the following rules apply: 


(a) each such person’s proceeds of the disposition of his 
interest in the partnership shall be deemed to be an 
amount equal to the greater of, 


(i) the adjusted cost base to him, immediately 
before the particular time, of his interest in the 
partnership, and 


(ii) the amount of any money received by him on 
the cessation of the partnership’s existence, 
plus his percentage of the aggregate of amounts 
each of which is the cost amount to the partner- 
ship of each such property immediately before 
its distribution ; 


(6) the cost to each such person of his undivided interest 


in each such property shall be deemed to be an 
amount equal to, 
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(i) his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, 


plus, 


(1) where the amount determined under subclausei 
of clause a exceeds the amount determined 
under subclause ii of clause a, the amount 
determined under clause c or d, as the case 
may be, in respect of his undivided interest in 
the property ; 


the amount determined under this clause in respect 
of each such person’s undivided interest in each 
such property that was a capital property, other than 
depreciable property, of the partnership is such portion 
of the excess, if any, described in subclause ii of 
clause 6 as is designated by him in respect of the 
property, except that, 


(i) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(il) in no case shall the aggregate of amounts 
so designated in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, exceed the excess, 
if any, described in subclause ii of clause 0b: 


the amount determined under this clause in respect 
of each such person’s undivided interest in each such 
property that was depreciable property or a property 
other than a capital property of the partnership is 
such portion of, 


(i) the amount, if any, by which the excess, if any, 
described in subclause ii of clause 6 exceeds 
the aggregate of amounts designated by him 
under clause ¢ in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, 


as is designated by him in respect of the property, 
except that, 


Ley 


(11) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(111) in no case shall the aggregate of amounts so 
designated in respect of his undivided interests 
in all such properties that are depreciable 
property or properties other than capital 
properties, exceeds one-half of the amount 
determined under subclause 1 in respect of 
him; 


(e) where the property so distributed by the partnership 


“— 


was depreciable property of the partnership of a 
prescribed class and any such person’s percentage of the 
amount that was the capital cost to the partnership 
of that property exceeds the amount determined 
under clause 0 to be the cost to him of his undivided 
interest in the property, for the purposes of sections 17 
and 24 and any regulations made under clause a of 
subsection | of section 24, 


(i) the capital cost to him of his undivided interest 
in the property shall be deemed to be his 
percentage of the amount that was the 
capital cost to the partnership of the property, 
and 


(41) the excess shall be deemed to have been 
allowed to him in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by him 
of the undivided interest ; and 


the partnership shall be deemed to have disposed of 
each such property for proceeds equal to the cost 
amount to the partnership of the property immediately 
before its distribution. New. 


(5) Subsection 4 is not applicable in any case in which Application 
subsection 6 or subsection 3 of section 79 is applicable. New. 


(6) Where a Canadian partnership, in this subsection 
referred to as the “predecessor partnership’, has ceased topartnership 
y new 
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exist at any particular time after 1971 and, at or before 
that time, all of the property of the predecessor partnership 
has been transferred to another Canadian partnership, herein- 
after referred to as the “‘new partnership’, the only members 
of which were members of the predecessor partnership, the 
new partnership shall be deemed to be a continuation of the 
predecessor partnership and any member’s partnership interest 
in the new partnership shall.be deemed to be a continuation 
of his partnership interest in the predecessor partnership. 
New. 


Sethe ue 88. Where, at any time in a fiscal year of a partnership, 
terminated the partnership would, but for subsection 1 of section 87 
‘ ” have ceased to exist, the fiscal year shall be deemed to have 


ended immediately before that time. New. 


Desposition  $9.—(1) Notwithstanding clause a of section 40, a cor- 
partnership POration’s taxable capital gain for a fiscal year from the 
disposition of an interest in a partnership to any person 

Pp Pp Pp Ve? 


exempt from tax under section 122 shall be deemed to be, 


(a) one-half of such portion of its capital gain for the 
year therefrom as may reasonably be regarded as 
attributable to increases in the value of any 
partnership property of the partnership that is 
capital property other than depreciable property, 


plus, 
(6) the whole of the remaining portion of such capital 
gain. New. 
Speeches (2) In computing a corporation’s gain for a fiscal year 


disposition | : ie : ; : 
of interest infrom the disposition of an interest in a partnership, there 


eee shall be included, in addition to the amount thereof determined 
under subsection 1 of section 42, the amount, if any, by which, 


(a) all amounts required by subsection 2 of section 55 
to be deducted in computing the adjusted cost base 
to the corporation, immediately before the dis- 
position, of the interest in the partnership, 


exceeds, 


(6) the aggregate of the cost to the corporation of the 
interest in the partnership and all amounts required 
by subsection 1 of section 55 to be added in computing 
the adjusted cost base to it, immediately before the 
disposition, of that interest. New. 
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90. Where a corporation was a member of a partnership at Disposition 
the end of a fiscal year of the partnership in which the sed in 
partnership disposed of land used in a farming business of 
the partnership, there may be deducted in computing the 
corporation’s income for its fiscal year in which the fiscal 
year of the partnership ended, one-half of the aggregate of 
amounts each of which is an amount in respect of that fiscal 
year of the corporation or any previous fiscal year of the 
corporation ending after 1971, equal to the corporation’s 
loss, if any, for the fiscal year from the farming business, 
to the extent that such loss, 


(a) was, by virtue of section 33, not deductible in com- 


(b 


) 


“— 


puting the corporation’s income for the fiscal year, 


was not deductible for the purpose of computing the 
corporation’s taxable income for its fiscal year in 
which the partnership’s fiscal year in which the land 
was disposed of ended, or for any previous fiscal 
year of the corporation ; 


did not exceed that proportion of the aggregate of, 


(i) taxes, other than income or profits taxes or 
taxes imposed by reference to the transfer of 
the property, paid by the partnership in its 
fiscal year ending in the fiscal year or payable 
by it in respect of that fiscal year to a province 
or a Canadian municipality in respect of the 
property, and 


(ii) interest paid by the partnership in its fiscal year 
ending in the fiscal year or payable by it in 
respect of that fiscal year, pursuant to a legal 
obligation to pay interest on borrowed money 
used to acquire the property or on any amount 
as consideration payable for the property, 


to the extent that such taxes and interest were in- 
cluded in computing the loss of the partnership for 
that fiscal year from the farming business, that, 


(111) the corporation’s loss from the farming busi- 
ness for the fiscal year, 


is of, 


(iv) the partnership’s loss from the farming business 
for its fiscal year ending in the fiscal year; and 


(d) did not exceed the remainder obtained when, 
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(i) the aggregate of each of the corporation’s 
losses from the farming business for fiscal years 
preceding the fiscal year, to the extent that 
such losses are included in computing the 
amount determined under this subsection in 
respect of the corporation; 


is deducted from, 


(1) two times the amount of the corporation’s tax- 
able capital gain from the disposition of the 
land. New. 


91. In this Subdivision “‘Canadian partnership’? means a 
partnership all of the members of which were, at any time in 
respect of which the expression is relevant, resident in Canada. 
New. 


92.—(1) Where the members of a partnership have agreed 
to share, in a specified proportion, any income or loss of the 
partnership from any source or from sources in a particular 
place, as the case may be, or any other amount in respect of 
any activity of the partnership that is relevant to the 


computation of the income or taxable income of any of the 


members thereof, and the principal reason for the agreement 
may reasonably be considered to be the reduction or postpone- 
ment of the tax that might otherwise have been or become 
payable under this Act, the share of each member of the 
partnership in the income or loss, as the case may be, or in 
that other amount, is the amount that is reasonable having 
regard to all the circumstances including the proportions in 
which the members have agreed to share profits and losses of 
the partnership from other sources or from sources in other 
places. New. 


(2) For the purposes of this section, the word ‘‘losses’’ when 
used in the expression “profits and losses’? means losses 
determined without reference to other provisions of this 
Act. New. 


SUBDIVISION J — BENEFICIARIES OF “TRUSTS 


93.—(1) For the purposes of this Part, there shall be in- 
cluded in computing the income of a corporation that is a 
beneficiary under a trust such part of the amount that would 
be the income of the trust for a fiscal year if no deduction 
were made under subsection 6 or 12 of section 104 of the 
Income Tax Act (Canada) or under regulations made under 
clause a of subsection 1 of section 20 of the Income Tax Act 
(Canada) as was payable in the fiscal year to the corporation 
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whether or not it was paid to it in that fiscal year and shall 
not be included in computing its income for a subsequent 
fiscal year in which it was paid. New. 


(2) A corporation that is a beneficiary under a trust may !dem 
deduct from the amount that would otherwise be its income 
from the trust by virtue of subsection 1, such part of the 
amount that would otherwise be deductible from the income 
of the trust for the fiscal year under regulations made under 
clause a of subsection 1 of section 20 of the Income Tax Act (00° 8 
(Canada), as the trust may determine. New. 


(3) Where an amount is payable in a fiscal year by a trust Depletion 

to a corporation that is a beneficiary under the trust, no 
part of that amount shall be deemed, for the purpose of sub- 
section 1, to be payable out of an amount deductible in com- 
puting the income of the tust for the fiscal year under regu- 
lations made under subsection 1 of section 65 of the Income 
Tax Act (Canada) except such part thereof as the trust 
designates as being so payable. New. 


; Portion of 
(4) Such portion of, taxable 


dividends 
uae : deemed to 
(a) the aggregate of taxable dividends received by a trust be dividends 
‘ : received by 
in a fiscal year on shares of the capital stock of tax- beneficiary 


able Canadian corporations, 
as, 


(6) may reasonably be considered, having regard to all 
the circumstances including terms and conditions 
of the trust arrangement, to be part of the amount 
that, by virtue of subsection 1 or section 94, as the 
case may be, was included in computing the income 
for the fiscal year of a corporation that was a 
particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of section 76 and this 
subsection, to be a taxable dividend received by that cor- 
poration in the fiscal year from a taxable Canadian corpora- 
tion, and not to be a taxable dividend received by the trust 
in the fiscal year from a taxable Canadian corporation. New. 


i Portion of 
(5) Where an amount has, in a fiscal year, become payable po) "taxable 


by a trust to a corporation that is a particular beneficiary dividends 

thereunder, such portion thereof as, included in 
beneficiary’s 
income 
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(a) may reasonably be considered, having regard to all 
the circumstances including the terms and conditions 
of the trust arrangement, to have derived from an 
amount received by the trust in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction 
of a dividend on a share of the capital stock of a 
corporation resident in Canada other than a taxable 
dividend; and 


(6) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corpora- 
tion that was a particular beneficiary in its return of income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), not be included in computing the income of the 
corporation that was a particular beneficiary of the trust 
for the fiscal year. New. 


(6) Such portion of, 


(a) the amount, if any, by which the aggregate of the 
taxable capital gains of a trust for a fiscal year 
exceeds the aggregate of, 


(1) its allowable capital losses for the fiscal year, 
and 


(ii) the amount, if any, deductible under clause 6 
of subsection 1 of section 111 of the Income Tax 
Act (Canada) from its income for the fiscal year, 


as, 


(6) may reasonably be considered, having regard to all 
the circumstances including the terms and condi- 
tions of the trust arrangement, to be part of the 
amount that, by virtue of subsection 1 or section 94, 
as the case may be, was included in computing the 
income for the fiscal year of a corporation that was 
a particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of sections 12 and 99, 
to be a taxable capital gain for the fiscal year of that cor- 
poration from the disposition of capital property. New. 
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(7) For the purposes of subsections 1 and 5, an amount ae 
shall not be considered to be payable in the fiscal year 
unless it was paid in the fiscal year to the person to whom it 
was payable or he was entitled in that fiscal year to enforce 


payment thereof. New. 


94. The value of all benefits, other than a clistri bition econ ere) 
or payment of capital, to a corporation during a fiscal yearcontract, etc. 
from or under a trust, contract, arrangement or power of 
appointment, irrespective of when made or created, shall be 
included in computing the corporation’s income for the fiscal 


year. New. 


95.—(1) Where an amount in respect of a corporation’s {ncome. 
income interest in a trust has been included in computing the in trust 
corporation’s income for a fiscal year by virtue of subsection 1 
of section 93 or subsection 2 of this section, there may be 
deducted in computing the corporation’s income for the 


fiscal year the lesser of, 


(a) the amount so included in computing its income for 
the fiscal year; and 


(6) the amount, if any, by which the cost to the corpora- 
tion of the income interest exceeds the aggregate 
of all amounts in respect of the interest that were 
deductible by virtue of this subsection in computing 
the corporation’s income for previous fiscal years. 


New. 
(2) Where in a fiscal year a corporation disposes of an be gle ta 
income interest in a trust, corporation 
of income 
interest 


(a) except where subsection 3 is applicable, there shall be 
included in computing the corporation’s income for 
the fiscal year the proceeds of the disposition; 


(b) any taxable capital gain or allowable capital loss of 
the corporation from the disposition shall be deemed 
to be nil; and 


(c) for greater certainty, the cost to the corporation of 
each property received by it as consideration for the 
disposition is the fair market value of the property 
at the time of the disposition. New. 


(3) For greater certainty, where at any time any property josh 0! 
of a trust has been distributed by the trust to a corporation of income 
that was a beneficiary under the trust in satisfaction of all or 


any part of its income interest in the trust, the trust shall be 
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deemed to have disposed of property for the proceeds of 
disposition equal to the fair market value of the property at 
that time. New. 


96.—(1) Where a corporation has disposed of a capital 
interest in a trust, 


(a) for the purposes of computing the corporation's 
capital gain, if any, from the disposition of the interest, 
the adjusted cost base to the corporation thereof 
immediately before the disposition shall be deemed 
to be an amount equal to the greater of the adjusted 
cost base to it thereof otherwise determined immedi- 
ately before that time and the cost amount to it of 
the interest immediately before that time; and 


(b) for greater certainty, for the purposes of computing 
the corporation’s allowable capital loss, if any, from 
the disposition of the interest, the adjusted cost base 
to the corporation thereof immediately before the 
disposition is the adjusted cost base to it of the interest 
immediately before that time as determined under 
this Act without reference to clause a, 


except that where the interest was an interest in an inter vivos 
trust not resident in Canada that was purchased by the 
corporation, clause a does not apply in respect of the dis- 
position thereof except where subsection 2 is applicable in 
respect of any distribution of property by the trust to the 
corporation in satisfaction of all or any part of the interest. 
New. 


(2) Where at any time any property of a trust has been 
distributed by the trust to a corporation that was a benefi- 
ciary under the trust in satisfaction of all or any part of the 
corporation’s capital interest in the trust, the following rules 


apply: 


(a) the trust shall be deemed to have disposed of the 
property for proceeds of disposition equal to its cost 
amount to the trust immediately before that time; 


(6) the corporation shall be deemed to have acquired the 
property at a cost equal to the aggregate of its cost 
amount to the trust immediately before that time and 
that proportion of the amount, if any, by which, 


(i) the adjusted cost base to the corporation of the 
capital interest immediately before that time as 
determined for the purposes of clause 0 of 
subsection 1, 


(d 


wae 


) 


185 


exceeds 


(ii) the cost amount to the corporation of the 
capital interest immediately before that time, 


that the cost amount to the trust of the property 
immediately before that time is of the amount 
determined under subclause 11; 


the corporation shall be deemed to have disposed of 
all or part, as the case may be, of the capital interest 
for proceeds equal to the cost at which the corporation 
is deemed by clause } to have acquired the property, 
minus the amount of any debt assumed by the 
corporation or of any other legal obligation assumed 
by it to pay any amount, if the distribution of the 
property to the corporation was conditional upon the 
assumption by the corporation of the debt or obliga- 
tion; and 


where the property so distributed was depreciable 
property of a prescribed class of the trust and the 
amount that was the capital cost to the trust of 
that property exceeds the cost at which the corpora- 
tion is deemed by this section to have acquired the 
property, for the purposes of sections 17 and 24 and 
any regulations made under clause a of subsection 1 
of section 24, 


(i) the capital cost to the corporation of the 
property shall be deemed to be the amount 
that was the capital cost of the property to the 
trust, and 


(ii) the excess shall be deemed to have been al- 
lowed to the corporation in respect of the pro- 
perty under regulations made under clause a 
of subsection 1 of section 24 in computing 
income for fiscal years before the acquisition by 
the corporation of the property. New. 


(3) Where the property referred to in subsection 2 that was 
distributed by a trust to a corporation was property, other of property 


Determina- 
tion of cost 


other than 


than capital property that was not depreciable property, for non- 
the purposes of determining the cost to the corporation of the 
property under clause } of subsection 2, except for the pur- Proper'y 
poses of clause b of subsection 2, as it applies to determine the 
corporation’s proceeds of disposition of its capital interest 
under clause c of subsection 2, the reference in clause 0 of sub- 
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section 2, the reference in clause 0 of subsection 2 to ‘‘that 
proportion” shall be read as a reference to ‘“‘one-half of that 
proportion’. 


New. 


Interpre- 97.—(1) In this subdivision, 


tation 


(a) “beneficiary” under a trust includes a person benefi- 


(0) 


cially 


interested therein ; 


‘‘capital interest”’ of a corporation in a trust means a 


right, 


whether immediate or future and whether 


absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the capital of a trust; 


Heost 


amount” of any capital interest of a corporation 


in any trust at any time means, 


(i) in any case where any money or property of the 


trust has been distributed by the trust to the 
corporation in full satisfaction of the whole of 
its capital interest, whether on the winding-up 
of the trust or otherwise, the aggregate of the 
money so distributed and all amounts each of 
which is the cost amount to the trust, immedi- 
ately before the distribution, of each such 
property so distributed to the corporation, and 


in any other case, that proportion of the 
amount, if any, by which the aggregate of all 
money of the trust on hand immediately before 
that time and all amounts each of which is the 
cost amount to the trust, immediately before 
that time, of each property of the trust exceeds 
the aggregate of all amounts each of which is 
the amount of any debt owing by the trust, or 
of any other obligation of the trust to pay any 
amount, that was outstanding immediately 
before that time, that, 


(A) the fair market value at that time of 
the capital interest in the trust, 


is of, 


(B) the fair market value at that time of all 
capital interests in the trust; 


(d) “income interest”’ of a corporation in a trust means 
a right, whether immediate or future and whether 


245 


187 


absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the income of the trust ; 


(e) “inter vivos trust’? means a trust other than a 
testamentary trust ; 


(f) “trust” includes an inter vivos trust but, in sections 
94 to 96, does not include, 


(i) a unit trust, or 


(ii) a trust governed by a registered pension fund 
or plan, an employees profit sharing plan, a 
registered supplementary unemployment bene- 
fit plan, a registered retirement savings plan or 
a deferred profit sharing plan. New. 


(2) For the purposes of this Act, a trust is a unit trust at Aa ae la 
any particular time if, at that time, it was an inter vivos trust “unit trust” 
the interest of each beneficiary under which was described by 


reference to units of the trust, and, 
(a) the issued units of the trust included, 


(i) units having conditions attached thereto 
that included conditions requiring the trust to 
accept, at the demand of the holder thereof and 
at prices determined and payable in accor- 
dance with the conditions the surrender of the 
units, or fractions or parts thereof, that are 
fully paid, or 


(ii) units qualified in accordance with prescribed 
conditions relating to the redemption of the 
units by the trust, 


and the fair market value of such of the units as had 
conditions attached thereto that included such 
conditions or as were so qualified, as the case may 
be, was not less than 95 per cent of the fair market 
value of all of the issued units of the trust, such fair 
market values being determined without regard to any 
voting rights attaching to units of the trust; or 


(b) throughout the fiscal year in which the particular time 
occurred it complied with the following conditions, 


(i) it was resident in Canada, 
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(ii) its only undertaking was the investing of 


(iii 


(v1 


a 


es 


funds of the trust, 


at least 80 per cent of its property throughout 
the year consisted of shares, bonds, mortgages, 
marketable securities, or cash, or of rights to or 
interest in any rental or royalty computed by 
reference to the amount or value of production 
from an oil or gas well, or from a mineral 
resource, situated in Canada, 


not less than 95 per cent of its income for the 
fiscal year was derived from, or from dis- 
positions of, investments described in sub- 
clause Iii, 


at no time in the fiscal year did more than 
10 per cent of its property consist of shares, 
bonds or securities of any one corporation or 
debtor other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality, and 


all holdings of and transactions, if any, in its 
units accorded with prescribed conditions 
relating to the number of its unit holders, 
dispersal of ownership of its units and public 
trading of its units. New. 


(3) For the purposes of clause d of subsection 1 of section 
97, the income of a trust is its income computed without 
reference to the provisions of this Act. New. 


DIVISION C—-COMPUTATION OF TAXABLE INCOME 


98.—(1) For the purpose of computing the taxable income 
of a corporation for a fiscal year, there may be deducted from 
its income for the fiscal year such of the following amounts as 
are applicable: 


(a) the aggregate of gifts made by the corporation in the 


VA be 


fiscal year, and in the immediately preceding fiscal 
year, to the extent of the amount thereof that was 
not deductible under this Act in computing the 
taxable income of the corporation for that immediately 
preceding fiscal year, to, 


(i) registered Canadian charitable organizations, 


(ii) registered Canadian amateur athletic asso- 


clations, 
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(iii) housing corporations resident in Canada and 
exempt from tax under Part II by clause f of 
subsection 1 of section 122, 


(iv) Her Majesty in right of any province of Canada 
other than Ontario and any Canadian munici- 


pality, 
(v) the United Nations or agencies thereof, 


(vi) universities outside Canada prescribed to be 
universities the student body of which ordin- 
arily includes students from Canada, and 


(vii) charitable organizations outside Canada to 
which Her Majesty in right of Canada has 
made a gift during the fiscal year or the 12 
months immediately preceding that fiscal 
year, 


not exceeding 20 per cent of the income of the cor- 
poration for the fiscal year, if payment of the amounts 
given is proven by filing receipts or photostatic 
reproductions thereof with the Minister that, in the 
case of a donation to a registered Canadian charitable 
organization or registered Canadian amateur athletic 
association, contain prescribed information; R.S.O. 


1070s, 91) so3/ (1) 1. 


(b) the aggregate of gifts made by the corporation in 
the fiscal year, and in the immediately preceding 
fiscal year, to the extent of the amount thereof that 
was not deductible under this Act in computing the 
taxable income of the corporation for that imme- 
diately preceding fiscal year, to Her Majesty in right 
of Canada and of Ontario, not exceeding the amount 
remaining, if any, when the amount deducted for the 
fiscal year under subsection 1 is deducted from the 
income of the corporation for the fiscal year, if pay- 
ment of the amounts given is proven by filing receipts 
or photostatic reproductions thereof with the Minister. 
R810. 197086091 5 se 37 (1) 2; 


(2) Clauses a and 6 of subsection 1 do not apply to permit a Guts ' 
corporation to deduct, for the purposes of computing its Malesty 
taxable income for a fiscal year, any amount in respect of 
gifts made by the corporation in the fiscal year, until the 
amount deductible under those clauses in respect of gifts made 
by the corporation in the immediately preceding fiscal year 
has been deducted. R.S.O. 1970, c. 91, s. 37 (5). 
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Gifts made by (3) Where a corporation was, at the end of a fiscal year of 

partnership ; : lg 
a partnership, a member of the partnership, the corporation’s 
share of any amount that would, if the partnership were a 
person, be a gift made by the partnership to any donee, shall, 
for the purposes of this section, be deemed to be a gift made by 
the corporation in its fiscal year in which the fiscal year of 
the partnership ended, to that donee. New. 


Interpre- (4) In this section, 
tation 
(a) “‘registered Canadian amateur athletic association”’ 
means an association that was created under any 
law in force in Canada, that is resident in Canada, and 
that, 


(i) is a person described in clause / of subsection 
LN sa 1 of section 149 of the Income Tax Act (Canada), 
and 


(ii) has, as its primary purpose and its primary 
function, the promotion of amateur athletics 
in Canada on a nationwide basis; and New 


(6) “registered Canadian charitable organization’ means, 


(i) a charitable organization in Canada exempt 
from tax under Part I of the Income Tax Act 
(Canada) by clause f of subsection 1 of section 
149 thereof or a corporation or trust resident 
in Canada exempt from tax under Part I of 
the Income Tax Act (Canada) by clause g or h 
of subsection 1 of section 149 thereof, or 


(1) a branch, section, parish, congregation or other 
division of an organization described in sub- 
clause 1 that receives donations on its own 
behalf, 


that, except as otherwise designated by the Minister by 
regulation, has been registered as a Canadian amateur athletic 
association or a Canadian charitable organization, as the case 
may be, in respect of the same year by the Minister of 
National Revenue for Canada under subsection 8 of section 110 
of the Income Tax Act (Canada) and except as otherwise 
designated by the Minister, the registration has not been 
revoked by the Minister of National Revenue for Canada under 
subsection 2 of section 168 of the Income Tax Act (Canada). 
R.S.0. 1970, c:,91):s...37 (6), ands(8). 
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(1) For the purpose of computing the taxable income , ire 


of a corporation for a fiscal year, there may be deducted 
from the income for the fiscal year such of the following 
amounts as are applicable: 


(a) non-capital losses for the five fiscal years Immediately vom capi 


Nee 


a 


preceding and the fiscal year immediately following 
the fiscal year, but no amount is deductible in 
respect of non-capital losses from the income of any 
fiscal year except to the extent of the corporation’s 
income for the fiscal year minus all deductions per- 
mitted by the provisions of this Division other than 
this paragraph or clause 6; R.S.O. 1970, c. 91, 
Segre hen ld ee 


net capital losses for fiscal years preceding and the! eee 
fiscal year immediately following the fiscal year, but 

no amount is deductible in respect of net capital 

losses from the income of any fiscal year except to the 

extent of the lesser of, 


(i) the amount, if any, by which the corporation’s 
income for the fiscal year exceeds the aggregate 
of all deductions permitted by the provisions 
of this Division other than this clause, and 


(1) the amount, if any, determined under clause b 
of subsection 2 in respect of the corporation 
for the fiscal year; New 


restricted farm losses of the corporation for the eee 
fiscal years immediately preceding and the fiscal year losses 
immediately following the fiscal year, but no amount 

is deductible in respect of a restricted farm loss 

from the income for any fiscal year except to the 

extent of the lesser of, 


(i) the corporation’s income for the fiscal year 
minus all deductions permitted by the pro- 
visions of this Division other than this sub- 
section, and 


(1) the corporation’s incomes for the fiscal year 
from all farming businesses carried on by it. 
Ro tos, 9h, Sot ta) 


(2) For the purposes of subsection 1, Limitation 


on 
deductibility 


(a) an amount in respect of a non-capital loss, net capital 
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loss or restricted farm loss, as the case may be, fora 


1970-71, c. 63 
(Can.) 


Application 
of subs. 1 
where 
change in 
control 


Idem 
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fiscal year is only deductible to the extent that it 
exceeds the aggregate of, 


(i) amounts previously deductible in respect of 
that loss under this section, and 


(ii) amounts previously subtracted in respect of 
that loss under clause c or d of subsection 1 of 
section 186 of the Income Tax Act (Canada) 
in determining amounts on which tax under 
Part IV of that Act has become payable; and 


(b) no amount is deductible in respect of a non-capital 
loss, net capital loss or restricted farm loss, as the 
case may be, for any fiscal year until, 


(i) in the case of a non-capital loss, the deductible 
non-capital losses, 


(ii) in the case of net capital loss, the deductible 
‘net capital losses, and 


(iii) in the case of a restricted farm loss, the 
deductible restricted farm losses, 


for previous fiscal years have been deducted. R.S.O. 
1970, c. 91, s. 37 (1) and (2). 


(3) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for a 
fiscal year, any amount in respect of its net capital loss for a 
preceding fiscal year if, before the end of the fiscal year, 
control of the corporation has been acquired by a person or 
persons who did not at the end of that preceding fiscal year, 
control the corporation. R.S.O. 1970, c. 91, s. 37 (2). 


(4) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for 
a fiscal year, such portion of its non-capital loss for a pre- 
ceding fiscal year as may reasonably be regarded as its loss 
from carrying on any particular business if, 


(a) control of the corporation has been acquired, before 
the end of the fiscal year, by a person or persons who 
did not, at the end of that preceding fiscal year, con- 
trol the corporation and the corporation was not, 
during the fiscal year, carrying on that business ; or 


(b) control of the corporation was acquired, before the 
end of the fiscal year and after the winding-up or dis- 
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continuance of that business, by a person or persons 
who did not control the corporation at any time during 
that preceding fiscal year when that business was 
DeWie cCarlicd OU) oA, dolce 7l yo. ar (2, 3). 


(5) For the purposes of clause h of subsection 1 of section 
55S and this section, any loss of a corporation for a fiscal year 
from a farming business shall, after the corporation disposes 
of the land used in that farming business and to the extent 
that the amount of such loss is required by clause h of 
subsection 1 of section 55 to be added in computing the 
adjusted cost base to the corporation of the land imme- 
diately before the disposition, be deemed not tobealoss. New. 


(6) For the purposes of this section, any loss of a corporation 
for a fiscal year from a farming business shall, to the extent 
that such loss is included in the amount of any deduction per- 
mitted by section 90 in computing the corporation’s income 
for a subsequent fiscal year, be deemed not to be a loss of the 
corporation for the purpose of computing its taxable income 
for that subsequent fiscal year or any fiscal year subsequent 
thereto. R.S.O. 1970, c. 91, s. 37 (4). 


(7) In this section, 


(a) “‘net capital loss” of a corporation for a fiscal year 
means the amount, if any, by which its allowable 
capital losses for the fiscal year from dispositions of 
property, other than listed personal property, exceeds 
the aggregate of its taxable capital gains for the 
fiscal year from dispositions of property, other than 
listed personal property, and its taxable net gains 
for the fiscal year from dispositions of its listed 
personal property ; 


(6) ““non-capital loss’”’ of a corporation for a fiscal year 
means the amount, if any, by which, 


(i) the aggregate of all amounts each of which is 
the corporation’s loss for the fiscal year from 
a business or property and all amounts 
deductible under section 100 from the cor- 
poration’s income for the fiscal year, 


exceeds, 


(ii) the amount determined under clause c of 
section 12; and 


(c) a reference to any amount determined under any 
clause or subclause of section 12 for a fiscal year 


21 


Limitation 


Idem 


Interpre- 
tation 


Reference 
in section 12 


Deduction 
of taxable 
dividends 
received by 
corporation 
resident in 
Canada 


Dividends 
received 
from non- 
resident 
corporation 


1970-71, c. 63 
(Can.) 


Loss from 
transaction 
involving 
share on 
which 
deductible 
dividend 
received 
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shall be read as a reference to, in the case of a 
corporation to which subsection 2 of section 2 applies, 
the amount determined under any such clause or 
subclause for the fiscal year for the purposes of 
section 101. New. 


100.—(1) Where a corporation in a fiscal year has received 
a taxable dividend from, 


(a) a taxable Canadian corporation ; 


(b) a corporation resident in Canada, other than a non- 
resident-owned investment corporation, and con- 
trolled by it; or 


(c) a corporation non-resident of Canada more than 25 
per cent of the issued share capital of which, having 
full voting rights under all circumstances, belongs to 
the corporation receiving the dividend, 


an amount equal to the dividend may be deducted from the 
income of the receiving corporation for the fiscal year for the 
purpose of computing its taxable income. New. 


(2) Where a corporation in a fiscal year received a taxable 
dividend from a non-resident corporation that is taxable under 
subsection 3 of section 2 of the Income Tax Act (Canada) for 
that fiscal year, the corporation shall deduct from its income 
for the same fiscal year the same amount in respect of such 
dividends as the corporation was allowed to deduct under 
subsection 2 of section 112 of the Income Tax Act (Canada). 
Kae) O70; Cadence Seka aL 


(3) Where an amount in respect of a taxable dividend re- 
ceived by a corporation, other than a trader or dealer in 
securities, in a fiscal year is, by virtue of this section or sub- 
section 6 of section 138 of the Income Tax Act (Canada) 
deductible from the corporation’s income for the fiscal year, 
the amount of any loss arising from transactions with reference 
to the share on which the dividend was received shall, unless 
it is established by the corporation that, 


(a) the corporation owned the share 365 days or longer 
before the loss was sustained; and 


(b) the corporation did not, at the time the dividend was 
received, own more than 5 per cent of the issued shares 
of any class of the capital stock of the corporation 
from which the dividend was received, 
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LOS 


be deemed to be the amount of that loss otherwise determined 

minus the aggregate of all amounts received by the corporation 

in respect of taxable dividends on the share, to the extent that 

the amounts thereof were deductible from the corporation’s 

income for any fiscal year by virtue of this section or sub- 

section 6 of section 138 of the Income Tax Act (Canada). R.S.O. 1970-71, c. 63 
LOW Geog Ohas: 38 13): 


(4) The amount of any loss of a corporation that is aloss - 


trader or dealer in securities arising from transactions with trader or 
. . ealer 1n 

reference to any share on which an amount in respect of a securities 

dividend has been received by it shall, unless it is established 


by that corporation that, 


(a) it owned the share 365 days or longer before the 
loss was sustained; and 


(bo) it did not, at the time the dividend was received, own 
more than 5 per cent of the issued shares of any 
class of the capital stock of the corporation from 
which the dividend was received, 


be deemed to be the amount of that loss otherwise determined, 
minus the aggregate of all amounts received by the corporation 
in respect of taxable dividends on the share. 


(5) For the purposes of this section, Meaning of 
certain | 
expressions 

(a) “‘taxable dividend” does not include a capital gains 
dividend within the meaning assigned by subsection 


1 of section 109; and 


(b) one corporation is controlled by another corporation 
if more than 50 per cent of its issued share capital, 
having full voting rights under all circumstances, 
belongs to the other corporation, to persons with 
whom the other corporation does not deal at arm’s 
length, or to the other corporation and persons with 
whom the other corporation does not deal at arm’s 
length. New. 


DIVISION D—TAXABLE INCOME EARNED 
IN CANADA BY NON-RESIDENTS 


101. For the purposes of this Act, the taxable income of a Non- 


residents’ 


corporation to which subsection 2 or 3 of section 2 applies is taxable 


the amount of its income for the fiscal year that would be earned in 
; : ‘ Canada 
determined under section 12 if, 


(a) it had no income other than, 
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(i) incomes from businesses carried on in Canada, 


(ii) taxable capital gains from dispositions de- 
scribed in clause ), 


(iii) income from property that is real property 
situated in Canada or an interest therein, 


(iv) the amount, if any, by which any amount 
required by subsection 2 of section 95 to be 
included in computing its income for the fiscal 
year as proceeds of the disposition of an income 
interest in a trust resident in Canada exceeds 
the amount in respect of that income interest 
that would, if it were lable to taxation by 
virtue of subsection 1 of section 2 throughout 
the fiscal year, be deductible under subsection 
1 of section 95, 


(v) proceeds of disposition by it in the fiscal year 
of a property that is a Canadian resource 
property, within the meaning assigned by 
subsection 12 of section 63, or that would have 
been such a property if it had been acquired by 
it after 1971 to the extent not included in 
computing its income from a business carried 
on by it in Canada; 


(b) the only taxable capital gains and allowable capital 
losses referred to in clause 6 of section 12 were 
taxable capital gains and allowable capital losses from 
dispositions of property each of which was a disposi- 
tion of a property, in this Act referred to as a “‘taxable 
Canadian property’, that was a property referred 
to in any of the subclauses 1 to viii of clause 6 of 
subsection 1 of section 115 of the Income Tax Act 
(Canada); and 


(c) the only losses referred to in clause d of section 12 were 
losses from a business carried on by it in Canada or from 
real property situated in Canada or an interest therein, 


minus the aggregate of such of the deductions from income 
permitted for the purpose of computing taxable income as may 
reasonably be considered wholly applicable and of such part of 
any other of the said deductions as may reasonably be con- 
sidered applicable. R.S.O. 1970, c. 91,s. 5 (36-38). 
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DIVISION E—-COMPUTATION OF INCOME 
TAX PAYABLE 


102. The tax payable by a corporation under this Part Rate 
upon its taxable income or taxable income earned in Canada, 
as the case may be, in this section referred to as the “‘amount 
taxable’, is 12 per cent of the amount taxable. R.S.O. 1970, 
lg Oh ek Ab 


103. There may be deducted from the tax otherwise pay- Deduction 
able under this Part for a fiscal year by a corporation an amount income tax 
equal to 12 per cent of that portion of its taxable income or 
taxable income earned in Canada, as the case may be, which 
is earned in the fiscal year in each jurisdiction other than 
Ontario, determined under rules prescribed by the regulations. 


LG AB LEVEY Lo Raed RON A 


104. Where a corporation has a permanent establishment Foreign 
in Ontario and has received income in the fiscal year in thededuction 
form of dividends, interest, rents or royalties that was derived 
from sources within a jurisdiction outside Canada or is deemed 
to have received income in the form of dividends and interest 
from a country outside Canada by virtue of the provisions of 
subsection 5 of section 148 of the Income Tax Act (Canada), here- (i071. ¢. 68 
inafter in this section referred to as “foreign investment 
income’, or where a corporation having received foreign 
investment income in the fiscal year from sources within a 
jurisdiction outside Canada also received income in the fiscal 
year from a business carried on by it in that jurisdiction, 
hereinafter in this section referred to as “foreign business in- 
come’ ’, and where, for the purposes of subsection 2 of section 126 
of the Income Tax Act (Canada), such foreign investment income 
has not been included as part of such foreign business income, 
and, for the purpose of allocating taxable income to jurisdictions 
outside Ontario in accordance with the regulations made under 
section 103, has been excluded when calculating its gross 
revenue, or any part thereof, and where the corporation is 
entitled to a deduction under section 126 of the Income Tax 
Act (Canada), hereinafter in this section referred to as “foreign 
tax credit’’, with respect to any income or profits tax paid to 
such jurisdiction on such foreign investment income or on such 
foreign investment income and foreign business income or is 
deemed to have been paid as income or profits tax to such 
jurisdiction by virtue of the provisions of subsection 5 of 
section 148 of the Income Tax Act (Canada), the corporation 
may deduct from the tax otherwise payable under this Part for 
the fiscal year an amount equal to the lesser of, 


(a) 10 per cent of that part of such foreign investment 
income that is included in that portion of taxable 
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income that remains after deducting from such tax- 
able income the portions thereof deemed to have 
been earned in jurisdictions other than Ontario for 
the purpose of section 103; or 


the proportion of the deficiency between the foreign 
tax credit that Would be allowed if no provincial tax 
abatement under section 124 of the Income Tax Act 
(Canada) were applicable and the foreign tax credit 
that is allowed when the provincial tax abatement 
provided by section 124 of the Income Tax Act 
(Canada) has been applied which, 


(i) the amount of that portion of its taxable in- 
come for the fiscal year that is deemed to have 
been earned in Ontario measured in accordance 
with clause a of subsection 4 of section 124 of 
the Income Tax Act (Canada), 


bears to, 


(11) the total amount of the portions of its taxable 
income for the fiscal year that are deemed to 
have been earned in the provinces of Canada 
measured in accordance with clause a of sub- 
section 4 of section 124 of the Income Tax Act 
(Canada), i jRes-O; 1970) c.-9) 67. 5:( 39) a). 


105.—(1) There may be deducted from the tax otherwise 
payable under this Part for a fiscal year by a corporation an 
amount equal to one-third of the tax payable by the corpora- 
tion for the same fiscal year under The Logging Tax Act. 
R.S.0, 1970, c. 91, s. 5 (40). 


(2) In subsection 1, “‘tax otherwise payable’’ means the 
tax for the fiscal year otherwise payable by the corporation 
under this Part after making any deduction applicable under 
section 103. R.S.0. 1970, c. 91, s.5 (41). 


106.—(1) There may be deducted from the tax other- 
wise payable under this Part for a fiscal year by a corporation 
an amount equal to 5 per cent of the cost of machinery and 
equipment acquired and used in that fiscal year by the cor- 
poration which machinery and equipment is acquired pursuant 
to an agreement entered into after the 26th day of April, 1971, 
and which shall be used by the corporation solely in Ontario 
prior to the Ist day of April, 1973, for the purpose of 
earning income. R.S.O. 1970, c. 91, 5s. 5a (2). 


(2) For the purposes of this section, where the machinery 
and equipment in respect of which the provisions of sub- 
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section 1 would otherwise apply, is not used by the corporation 
in the fiscal year in which it is acquired, such machinery and 
equipment shall be deemed to have been acquired and used by 
the corporation in the fiscal year in which itis first used. R.S.O. 
1970, c. 91, s. 5a (2a). 


(3) Any amount which may be deducted under subsection 1 g34uction 

may be deducted in subsequent fiscal years to the extent that garried 
the deduction allowed under subsection 1 exceeds the tax 
otherwise payable by the corporation in the previous fiscal years 
and, except as herein provided, no deduction shall be allowed 
in any fiscal year of the corporation ending after the 31st day 
of March, 1973, except that with respect to the first fiscal 
year of the corporation ending after the 31st day of March, 
1973, the amount which may be deducted from the tax 
otherwise payable for that fiscal year shall not exceed that 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April, 19/3, bears, t01300i¢. K25,0..1970, c.191) siida (3). 


(4) Notwithstanding subsection 3, where a corporation has !¢e™ 

a net loss, any amount which may be deducted under sub- 
section 1 may be deducted in subsequent fiscal years to the 
extent that the deduction allowed under subsection 1 exceeds 
the tax otherwise payable by the corporation in the previous 
fiscal years and, except as herein provided, no deduction shall 
be allowed in any fiscal year of the corporation ending after 
the 31st day of March, 1974, except that with respect to the 
first fiscal year of the corporation ending after the 31st day 
of March, 1974 the amount which may be deducted from the 
tax otherwise payable for that fiscal year shall not exceed the 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April) 1974 hears t0'365)) /R-S'O.. 1970, c, 98) 5.52 (4). 


(5) In this section, Interpre- 
tation 


(a) “‘machinery and equipment’? means machinery and 
equipment prescribed by the regulations, but does 
not include automobiles. and trucks, any property 
that is described in the corporation’s inventory or 
that part of any property in respect of which a loan 
is made under The Ontario Development Corporation B-S.0. 
Act, or The Northern Ontario Development Corporation 
Acti AVS OMOTOVe Biisioa (hla 


(b) ‘“‘net loss’? means the amount, if any, by which the 
non-capital losses exceed the incomes of a corporation 
for the fiscal years ending between the 26th day of 
April, 1971, and the 1st day of April, 1973, except 
that, 
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where the provisions of subsection 4 apply with 
respect to the first fiscal year of the corporation 
ending after the 3lst day of March, 1973, in 
determining the net loss for the purpose of 
this section there shall be included that portion 
of the non-capital loss or income for that 
fiscal year that the number of days in that 
fiscal year prior to the Ist day of April, 1973, 
bears to 365, and 


where, for the purposes of section 103, part of 
the taxable income of a corporation for a 
fiscal year is deemed to have been earned by 
the corporation in a jurisdiction outside 
Ontario, or, where the taxable income for that 
fiscal year is nil and, for the purposes of section 
132, part of the taxable paid-up capital of the 
corporation is deemed to have been used in 
a jurisdiction outside Ontario, the non-capital 
loss or income for that fiscal year shall, in 
determining the net loss for the purpose of 
this section, be reduced in the same ratio 
that the tax payable under section 103 or 132, 
as the case may be, is reduced for that fiscal 
Veor i POM Cet Ss. ga Ly to) 


(c) “‘tax otherwise payable’ means the tax for the fiscal 
year otherwise payable by the corporation under 
this Part after making any deduction applicable 
under, section 103. .5R 5.07 1970 ¢ Ob @. Sa-(1)\ fe). 


107. Where under a contract, will or trust, made or created 
before the 14th day of May, 1953, a person is required to make 
a payment to a corporation and is required by the terms of 
the contract, will or trust to pay an additional amount 
measured by reference to tax payable by such corporation 
under Part I of the Income Tax Act (Canada) and Part II 
of this Act by reason of the payment, 


(a) the tax payable by the corporation under Part II 
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(1) 


of this Act for the fiscal year in or in respect of which 
such a payment is made or becomes payable is the 
amount that the tax of the corporation under Part 
II of this Act would be if no amount under the contract 
were included in computing its income for the fiscal 
year plus, 


the amount by which its tax under Part II 
of this Act would be increased by including 
in computing its income, 
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(A) the payment, and 


(B) the amount by which its tax under 
Part I of the Income Tax Act (Canada) 
would be increased by including the 
payment in computing its income, and 


(ii) the amount by which the tax of the corporation 


under Part II of this Act would be further 
increased by including, in computing its in- 
come for the fiscal year, the amount fixed by 
subclause i or the additional payment, which- 
ever is the lesser ; and 


(b) if the person required to make the payment is a 
corporation and would otherwise be entitled to 
deduct the amounts payable under such a contract 
in computing its income for a fiscal year, such 
corporation is not entitled to deduct the amount 
determined under subclause 1 of clause a. New. 


PDIVISION F——SPECIAL RULES 


APPLICABLE IN CERTAIN CIRCUMSTANCES 


Bankrupictes 


108.—(1) Where a corporation has become a bankrupt, the 
following rules are applicable: 


(a) the trustee in bankruptcy shall be deemed to be 
the agent of the bankrupt for all purposes of this Act; 


(b) the estate of the bankrupt shall be deemed not to be 
a trust or an estate for the purposes of this Act; 


(c) the income and the taxable income of the corporation 
for any fiscal year of the corporation during which it 
was a bankrupt and for any subsequent fiscal year 
shall be calculated as if, 
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(i) the property of the bankrupt did not pass to 


Sales 


and vest in the trustee in bankruptcy on the 
receiving order being made or the assignment 
filed but remained vested in the bankrupt, and 


any dealing in the estate of the bankrupt or 
any act performed in the carrying on of the 
business of the bankrupt estate by the 
trustee was done as agent on behalf of the 
bankrupt and any income of the trustee from 
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such dealing or carrying on is income of the 
bankrupt and not of the trustee; 


a fiscal year of the corporation shall be deemed 
to have commenced on the day the corporation 
became a bankrupt and a fiscal year of the corporation 
that would otherwise have ended after the corpora- 
tion became a bankrupt shall be deemed to have 
ended on the day immediately before the day on 
which the corporation became a bankrupt ; 


where, in the case of any fiscal year of the corporation 
ending during the period the corporation is a 
bankrupt, the corporation fails to pay the tax 
payable by the corporation under this Act for any 
such fiscal year, the corporation and the trustee in 
bankruptcy are jointly and severally liable to pay the 
tax, except that, 


(1) the trustee is only liable to the extent of the 
property of the bankrupt in his possession, and 


(1) payment by either of them shall discharge 
the joint obligation ; 


in the case of any fiscal year of the corporation 
ending during the period the corporation is a bankrupt, 
the corporation shall be deemed not to be associated 
with any other corporation in the year; and 


where an absolute order of discharge is granted in 
respect of the corporation, for the purposes of 
section 99 any loss of the corporation for any fiscal 
year preceding the fiscal year in which the order of 
discharge was granted is not deductible by the 
corporation in computing its taxable income for the 
fiscal year of the corporation in which the order 
was granted or any subsequent fiscal year. R.S.O. 
1970, c. 91, s. 40 (1). 


(2) In this section, “‘bankrupt”’ and “estate of the bankrupt”’ 
have the meanings assigned by the Bankruptcy Act (Canada). 
KR. . OOS ce Oly erate), 


Investment Corporations 
and Mutual Fund Corporations 


109.—(1) Whereacorporationisan investment corporation, 
as defined by subsection 3 of section 130 of the Income Tax Act 
(Canada), or a mutual fund corporation, as defined by sub- 


FA be 
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section 8 of section 131 of such Act, and the corporation has 

elected in respect of the full amount of a dividend that 

has become payable by it at any particular time after 1971 

in accordance with subsection 1 of section 131 of the Income (gi © 8 
Tax Act (Canada), 


(a) the dividend shall be deemed to be a capital gains 
dividend 10, tne extent stiial J1> cGcs, DOL exceed 
the corporation’s capital gains dividend account as 
defined by clause } of subsection 6 of section 131 of the 
Income Tax Act (Canada) at the particular time; and 


(6) notwithstanding anything in this Act, any amount 
received by a corporation in a fiscal year as on 
account of or in lieu of payment of, or in satisfaction 
of the dividend shall not be included in computing the 
corporation’s income for the fiscal year as income from 
a share of the capital stock of the paying corporation, 
but shall be deemed to be a capital gain of the 
corporation for the fiscal year from the disposition of 
capital property. New. 


(2) Where a corporation has ina fiscal year become entitled to Capital gains 
a refund by virtue of subsection 2 of section 131 of the i Compe 
Income Tax Act (Canada), the Minister, 


(a) may upon mailing the notice of assessment for the 
fiscal year, refund without application therefor an 
amount equal to 25 per cent of its capital gains refund 
for the fiscal year determined under subsection 2 of 
section 131 of the Income Tax Act (Canada) for the 
same fiscal year ; and 


(0) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within 4 years from the 
end of the fiscal year. New. 


(3) Instead of making a refund that might otherwise be Application 
made under subsection 2, the Minister may, where the lability 
corporation is liable or about to become lable to make any 
payment under this Act, apply the amount that would other- 
wise be refunded to that other liability and notify the 
corporation of that action. New. 


(4) Section 78 does not apply to deem a dividend to have Application 
been paid by a corporation to any of its shareholders, or to 
deem any of the shareholders of a corporation to have received 
a dividend on any shares of the capital stock of the corporation, 
if at the time the dividend would, but for this subsection, be 


Dan Ne 
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deemed by section 78 to have been so paid or received, as the 
case may be, the corporation was a mutual fund corporation. 
New. 


Non-Resident-Owned Investment Corporations 


of putation 110.—(1) The income of a non-resident-owned investment 
corporation for a fiscal year shall be computed as if its only 
income was taxable capital gains and allowable capital losses 
referred to in clause 6 of section 12 from dispositions of 
taxable Canadian property or property that would be taxable 
Canadian property if at no time in the fiscal year the corpora- 
tion had been resident in Canada. R.S.O. 1970,c. 91, s. 45 fi) ae 


Of tapatation (2) The taxable income of a non-resident-owned investment 
income corporation for a fiscal year is its income determined under 
subsection 1, minus its net capital losses for fiscal years 
preceding and the fiscal year immediately following the fiscal 


year, as provided for by section 99. New. 


ea ar (3) For the purposes of this Act, 

income and 

a (a) in computing the 1971 undistributed income on 

a hand of a non-resident-owned investment corpora- 
tion at any time, there shall be deducted the 


amount, if any, by which, 


(1) the corporation’s 1971 undistributed income 
on hand at that time otherwise determined, 


exceeds 


(ii) the corporation’s surplus determined in pre- 
scribed manner at the end of its 1971 fiscal 
year, for fiscal years ending before 1972 for 
which it was not taxable under section 70 of 

eve the Income Tax Act (Canada) as it read in its 
application to the 1971 fiscal year; and 


(2) in computing the 1971 capital surplus on hand 
of anon-resident-owned investment corporation at any 
time, there shall be added to the amount thereof 
otherwise determined the amount of the excess 
described in clausea. New. 


saneade xo (4) Where at any particular time after 1971 a dividend has 
eae become payable by a non-resident-owned investment corpora- 


tion to shareholders of any class of shares of its capital stock, 
if the corporation so elects in respect of the full amount of the 
dividend, in prescribed manner and in prescribed form and at or 
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before the particular time or the first day on which any part 
of the dividend was paid if that day is earlier than the 
particular time, the following rules apply: 


(a) the dividend shall be deemed to be a capital gains 
dividend to the extent that the portion thereof in 
excess of the corporation’s 1971 undistributed income 
on hand immediately before the particular time 
does not exceed the corporation’s capital gains 
dividend account immediately before the particular 
time; and 


(b) any amount received by another non-resident- 
owned investment corporation in a fiscal year as, on 
account or in lieu of payment of, or in satisfaction 
of the capital gains dividend shall not be included in 
computing the corporation’s income for the fiscal 
year. New. 


(5) In this section, netel 
(a) “Canadian property’ means property other than 
foreign property within the meaning assigned by 
section 206 of the Income Tax Act (Canada) ; ee c. 63 
(b) “capital gains dividend account’’ of a non-resident- 
owned investment corporation at any particular time 
means the amount, if any, by which the aggregate of 
the following amounts in respect of the period 
commencing January 1, 1972 and ending immediately 
after its last fiscal year ending before the particular 
time, namely, 


(i) the corporation’s capital gains for fiscal years 
ending in the period from dispositions in the 
period of Canadian property or shares of 
another non-resident-owned investment cor- 
poration, and 


(ii) amounts received by the corporation in the 
period as, on account or in lieu of payment of, 
or insatisfaction of capital gains dividends from 
other non-resident-owned investment corpora- 
tions, 


exceeds the aggregate of 
(iii) the corporation’s capital losses for fiscal 


years ending in the period from dispositions 
in the period of Canadian property or shares 
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1970-71, c. 63 
(Can.) 


(iv) 


(v) 
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of Canadian property or shares of another 
non-resident-owned investment corporation, 


25 per cent of the amount, if any, by which 
the aggregate of the corporation’s capital 
gains for fiscal years ending in the period from 
dispositions in the period of taxable Canadian 
property or property that would be taxable 
Canadian property if at no time in the period 
the corporation had been resident in Canada, 
exceeds the aggregate of its capital losses for 
those fiscal years from dispositions in the 
period of such property, and 


all capital gains dividends that became pay- 
able by the corporation before the particular 
time ; 


(c) ‘“non-resident-owned investment corporation’? means 


a corporation incorporated in Canada that, through- 
out the whole of the period commencing on the later 
of June 18, 1971 and the day on which it was 
incorporated and ending on the last day of the fiscal 
year in respect of which the expression is being applied, 
complied with the following conditions, 


(1) 


(11) 


all of its issued shares and all of its bonds, 
debentures and other funded indebtedness 
were, 


(A) beneficially owned by non-resident per- 
sons, other than any foreign affiliate as 
defined in clause b of subsection 1 of 
section 95 of the Income Tax Act 
(Canada), 


c 


owned by trustees for the benefit of non- 
resident persons or their unborn issue, or 


S 


owned by a non-resident-owned invest- 
ment corporation, all of the issued 
shares of which and all of the bonds, 
debentures and other funded indebted- 
ness of which were beneficially owned by 
non-resident persons or owned by trus- 
tees for the benefit of non-resident per- 
sons or their unborn issue, or by two or 
more such corporations, 


its income for each fiscal year ending in the 
period was derived from, 
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(A) ownership of or trading or dealing in 
bonds, shares, debentures, mortgages, 
hypothecs, bills, notes, or other similar 
property or any interest therein, 


(B) lending money with or without security, 


(C) rents, hire of chattels, charterparty fees 
or remunerations, annuities, royalties, 
interest or dividends, 


(D) estates or trusts, or 
(E) disposition of capital property, 


(iii) not more than 10 per cent of its gross 
revenue for each fiscal year ending in the 
period was derived from rents, hire of chattels, 
charterparty fees or charterparty remunera- 
tions, 


(iv) its principal business in each fiscal year 
ending in the period was not, 


(A) the making of loans, or 


(B) trading or dealing in bonds, shares, 
debentures, mortgages, hypothecs, bills, 
notes or other similar property or any 
interest therein , 


(v) it has, not later than 90 days after the com- 
mencement of its first fiscal year commencing 
after 1971 elected in prescribed manner to be 
taxed under this section, and 


(vi) it has not, before the end of the last fiscal year 
in the period, revoked in prescribed manner 
the election so made by it, and it has paid 
the taxes payable for such fiscal year under 


section 133 of the Income Tax Act (Canada), gio" C. 68 


except that in no case shall a new corporation, within 
the meaning assigned by section 81, formed as a 
result of an amalgamation after June 18, 1971 of two 
or more predecessor corporations be regarded as a 
non-resident-owned investment corporation unless 
each of the predecessor corporations was, immediately 
before the amalgamation, a non-resident-owned 
investment corporation; and 
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(d) “‘taxable dividend”’ does not include a capital gains 
dividend. New. 


awa eines 111. Notwithstanding any other provision of this Act, a 
a a non-resident-owned investment corporation that would, but 
deemed for this section, be a Canadian corporation or private cor- 
no oO be 


Canadian poration shall be deemed not to be a Canadian corporation 
ivat ; ; 
edi porntloe or private corporation, as the case may be, except for the 


purposes of subsection 1 of section 77 and section 81. New. 


Patronage Dividends 
eotuoro 112.—(1) Notwithstanding anything in this Part, there 


in computing 1 C : : 

income may be deducted, in computing the income of a corporation 
for a fiscal year, the aggregate of the payments made, pur- 
suant to allocations in proportion to patronage, by the cor- 


poration, 


(a) within the fiscal year or within 12 months there- 
after to its customers of the fiscal year; and 


(0) within the fiscal year or within 12 months thereafter 
to its customers of a previous fiscal year, the deduc- 
tion of which from income of a previous fiscal year 
was not permitted. R.S.O. 1970, c. 91, s. 49 (1). 


ee (2) Notwithstanding subsection 1, it the corporation has 
preieheny oS Ate made allocations in proportion to patronage in respect of 
all its customers of the fiscal year at the same rate, with 
appropriate differences for different types or classes of goods, 
products or services, or classes, grades or qualities thereof, the 
amount that may be deducted under this section is an amount 


equal to the lesser of, 


(a) the aggregate of the payments mentioned in sub- 
section 1; and 


(b) the aggregate of, 


(i) the part of the income of the corporation for 
the fiscal year attributable to business done 
with members, and 


(ii) the allocations in proportion to patronage 
made to non-member customers of the fiscal 
Year: JRo.lalgiU, cl, S. 49 (2). 
ee abe (3) For the purposes of this section, 


tation 


(a) “allocation in proportion to patronage”’ for a fiscal 
year means an amount credited by a corporation to a 
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(0) 


(c) 


yA 
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customer of that fiscal year on terms that the customer 
is entitled to or will receive payment thereof, com- 
puted at a rate in relation to the quantity, quality or 
value of the goods or products acquired, marketed, 
handled, dealt in or sold, or services rendered by the 
corporation from, on behalf of or to the customer, 
whether as principal or as agent of the customer or 
otherwise, with appropriate differences in the rate 
for different classes, grades or qualities thereof, if, 


(i) the amount was credited, 


(A) within the fiscal year or within 12 
months thereafter, and 


(B) at the same rate in relation to quantity, 
quality or value aforesaid as the rate 
at which amounts were similarly 
credited to all other customers of that 
fiscal year who were members or to all 
other customers of that fiscal year, as the 
case may be, with appropriate differ- 
ences aforesaid for different classes, 
grades or qualities, and 


(ii) the prospect that amounts would be so 
credited was held forth by the corporation 
to its customers of that fiscal year who 
were members or non-member customers of 
that fiscal year, as the case may be; 


“consumer goods or services’’ means goods or services 
the cost of which was not deductible by the person in 
computing the income from a business or property ; 


“customer”? means a customer of a corporation and 
includes a person who sells or delivers goods or 
products to the corporation, or for whom the cor- 
poration renders services ; 


“income of the corporation attributable to business 
done with members”’ of any fiscal year means that 
proportion of the income of the corporation for the 
fiscal year, before making any deduction under this 
section, that the value of the goods or products 
acquired, marketed, handled, dealt in or sold or 
services rendered by the corporation from, on behalf 
of, or for members, is of the total value of goods or 
products acquired, marketed, handled, dealt in or 
sold or services rendered by the corporation from, on 
behalf of, or for all customers during the fiscal year ; 


(e) 


(7) 


(g) 
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‘“‘member’’ means a person who is entitled as a 
member or shareholder to full voting rights in the 
conduct of the affairs of the corporation or of another 
corporation of which the corporation is a subsidiary 
wholly-owned corporation ; 


“non-member customer’? means a customer who is 
not a member; and 


‘““payment”’ includes, 


(i) the issue of a certificate of indebtedness or 
shares of the corporation or of another corpora- 
tion of which the corporation is a subsidiary 
wholly-owned corporation if the corporation 
or that other corporation has in the fiscal year 
or within 12 months thereafter disbursed an 
amount of money equal to the aggregate face 
value of all certificates or shares so issued 
in the course of redeeming or purchasing certi- 
ficates of indebtedness or shares of the corpora- 
tion or that other corporation previously issued, 


(il) the application by the corporation of an 
amount to a member's liability to the corpora- 
tion, including, without restricting the general- 
ity of the foregoing, an amount applied in ful- 
filment of an obligation of the member to make 
a loan to the corporation and an amount applied 
on account of payment for shares issued to a 
member, pursuant to a by-law of the corpora- 
tion, pursuant to statutory authority or at 
the request of the member, or 


(ili) the amount of a payment or transfer by the 
corporation that, under subsection 2 of section 
58, is required to be included in computing 
the income of a member. R.S.O. 1970, c. 91, 
s. 49 (4). 


pete ore (4) For the purpose of this section a corporation shall be 


prospect of 


allocations deemed to have held forth the prospect that amounts would 
be credited to a customer of a fiscal year by way of allocation 
in proportion to patronage, if, 


(a) 
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throughout the fiscal year the statute under which the 
corporation was incorporated or registered, its charter, 
articles of association or by-laws or its contract with 
the customer held forth the prospect that amounts 
would be so credited to customers who are members 
or non-member customers, as the case may be; or 


Zi 


(b) prior to the commencement of the fiscal year or prior 
to such other day as may be prescribed for the class 
of business in which the corporation is engaged, the 
corporation has published an advertisement in pre- 
scribed form in a newspaper or newspapers of general 
circulation throughout the greater part of the area in 
which the corporation carried on business holding 
forth that prospect to customers who are members 
or non-member customers, as the case may be, and 
has filed copies of the newspapers with the Minister 
before the end of the 30th day of the fiscal year or 
within 30 days from the prescribed day, as the case 
Mayspe. ike. fot Ceol e490 15). 


(5) For greater certainty, the amount of any payment 
pursuant to an allocation in proportion to patronage is the 
amount thereof determined before deducting any amount re- 
quired by subsection 3 of section 135 of the Income Tax Act 
(Canada) to be deducted or withheld from that payment. New. 


(6) Where a payment pursuant to an allocation in proportion 
to patronage, other than an allocation in respect of consumer 
goods or services, has been received by a corporation, the 
amount of the payment shall be included in computing the 
recipient’s income for the fiscal year in which the payment 
was received and, without restricting the generality of the 
foregoing, where a certificate of indebtedness or a share was 
issued to a corporation pursuant to an allocation in proportion 
to patronage, the amount of the payment by virtue of the 
issue thereof shall be included in computing the recipient’s 
income for the fiscal year in which the certificate or share was 
received and not in computing its income for the fiscal year in 
which the indebtedness was subsequently discharged or the 
share was redeemed. R.S.O. 1970, c. 91, s. 49 (7). 


Cooperative Corporations 


113.—(1) Notwithstanding any other provision of this Act, 
a cooperative corporation that would, but for this section, be 
a private corporation shall be deemed not to be a private 
corporation. New. 


(2) In this section, “‘cooperative corporation’’ means a cor- 
poration that was incorporated by or under a law of Canada 
or a province providing for the establishment of the corporation 
or respecting the establishment of cooperative corporations 
for the purpose of marketing, including processing incident to 
or connected therewith, natural products belonging to or 
acquired from its members or customers, of purchasing 


BS 


Amount of 
payment to 
customer 


1970-71, c. 63 
(Can.) 


Payment to 
customer to 
be included 
in income 


Cooperative 
corporation 
deemed 

not to be 
private 
corporation 


Meaning of 
expression 
“cooperative 
corporation” 


2b 


supplies, equipment or household necessaries for or to be sold 
to its members or customers or of performing services for its 
members or customers, if, 


(a) the statute by or under which it was incorporated, 
its charter, articles of association or by-laws or its 
contracts with its members or its members and 
customers held forth the prospect that payments 
would be made to them in proportion to patronage; 


(0) none of its members, except other cooperative 
corporations, have more than one vote in the conduct 
of the affairs of the corporation; and 


(c) at least 90 per cent of its members are individuals 
or other cooperative corporations and at least 90 per 


cent of its shares, if any, are held by such persons. 
R’S.02 1970;'c2 91 5:48) (4). 


Credit Unions 


in computing 114,—(1) In computing the income for a fiscal year of a 


ean: credit union or a Savings and credit union, in this Act referred 
to as a ‘credit union’, that is a corporation, 


(a) there may be deducted as a reserve in respect of 
bonds, debentures, agreements of sale, mortgages or 
hypothecs, in lieu of any deduction in respect thereof 
under clause 1 of subsection 1 of section 24, such 
amount as may be claimed by the credit union, not 
exceeding a prescribed amount; 


() there may be deducted as a reserve in respect of 
debts owing to the credit union, other than any debt 
described in clause a, in lieu of any deduction in 
respect thereof under clause of subsection 1 of 
section 24, such amount as may be claimed by the 
credit union, not exceeding a prescribed amount; 


(c) there shall be included any amount deducted under 
clause a or b as a reserve in computing the credit 
union’s income for the immediately preceding fiscal 
year; and 


(d) no deduction may be made under section 35. New. 


Payments (2) Notwithstanding anything in this Part, there may be 


pursuant to 


allocationsin deducted, in computing the income for the fiscal year of a 
roportion to 


orrowing credit union that is a corporation, the aggregate of the pay- 


ZS 
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ments made, pursuant to allocations in proportion to borrowing, 
by the credit union within the fiscal year or within 12 months 
thereafter to members of the credit union, to the extent that 
such payments were not deductible under this subsection in 
computing the income of the credit union for the immediately 
preceding fiscal year. New. 


(3) For the purposes of this Act, any annual or other Amoums pata 


periodic amount paid or payable by a credit union to a member of member's | 
thereof in respect of his share in the credit union, other than paidas 

any such amount paid or payable as or on account of capital, es 
shall be deemed to have been paid or payable, as the case may 

be, by the credit union as interest and, when received by 


the member, to have been received by him as interest. New. 


(4) Where a payment has been received by a corporation Member's 
from a credit union in a fiscal year in respect of an allocation 
in proportion to borrowing, the amount thereof shall, if the 
money so borrowed was used by the corporation for the 
purpose of earning income from a business or property, other- 
wise than to acquire property the income from which would 
be exempt or to acquire a life insurance policy, be included in 
computing the corporation’s income for the fiscal year. New. 


(5) In this section, Interpre- 
tation 


(a) “allocation in proportion to borrowing”’ for a fiscal 
year means an amount credited by a credit union to 
a person who was a member of the credit union in the 
fiscal year on terms that the member is entitled to or 
will receive payment thereof, computed at a rate in 
relation to, 


(i) the amount of interest payable by the member 
on money borrowed from the credit union, or 


(ii) the amount of money borrowed by the member 
from the credit union, 


if the amount was credited within the fiscal year or 
within 12 months thereafter and at the same rate in 
relation to the amount of interest or money, as the 
case may be, as the rate at which amounts were 
similarly credited in the fiscal year to all other 
members of the credit union, 


(b) ‘‘credit union’? means a corporation, association or 
federation incorporated or organized as a credit union 


or cooperative credit society if, 


(i) it derived its revenues primarily from, 
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(A) loans made to, or cashing cheques for, 
members, 


(B) bonds of, or guaranteed by, the Govern- 
ment of Canada or a province, or a 
Canadian municipality, or bonds of a 
municipal or public body performing 
a function of government in Canada, 


(C) bonds of a corporation, commission or 
association not less than 90 per cent of 
the shares or capital of which was owned 
by the Government of Canada or a 
province or by a municipality in 
Canada, or 


(D) loans made to a co-operative credit 
society of which it is a member, or 


(11) the members thereof were corporations or 
associations, 


(A) incorporated or organized as credit 
unions, substantially all of which de- 
rived their revenues primarily from 
loans made to members or from bonds 
of or guaranteed by, the Government of 
Canada or of a province, 


(B) incorporated, organized or registered 
under, or governed by a law of Canada 
or a province with respect to co- 
operatives, or 


C) incorporated or organized for charitable 
p § 
purposes, 


or were corporations or associations no part 
of the income of which was payable to, or 
otherwise available for the personal benefit 
of, any shareholder or member thereof: 


(c) “member”’ of a credit union means a person who is 
entitled as a member or shareholder to full voting 
rights in the conduct of the affairs of the credit 
union. New. 


deemed not. (6) Notwithstanding any other provision of this Act, a credit 


sormostiet® union that would, but for this section, be a private corporation 
corporation 


shall be deemed not to be a private corporation. New. 
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Insurance Corporations 


115.—(1) For the purpose of this section, an “insurance {pfespre- 
corporation’”’ or “‘insurer’’ means any corporation with or’ 
without share capital, to which section 138 of the Income Tax (00% ©. 8 


Act (Canada) applies. R.S.O. 1970, c. 91, s. 41 (1), amended. 


(2) Notwithstanding any other provision of ThisyACtand Iitceen oe 
order that insurance corporations or insurers may be dealt income 
with under this Act as they will be dealt with under Part I of 
the Income Tax Act (Canada), it is hereby declared that for 
the purpose of section 8, the taxable incomes of such cor- 
porations for the purposes of this Act shall be the same as 
the taxable incomes of such corporations as determined for 
the purposes of Part I of the Imcome Tax Act (Canada). 


R.S.0. 1970, c. 91, s. 41 (2). 


ife] j ic] Conversion of 
116. Where a life insurance corporation that is incorporated vrovincial 


under the laws of a province has applied an amount in payment ;if 
insurance 


for shares of the corporation purchased by it under the corporation 
; : : into mutual 
authority of a law of the province that provides for the con- corporation 
version of the corporation into a mutual corporation by the 
purchase of its shares in accordance with the provisions of 


such law, 


(a) section 19 does not apply to require the inclusion, in 
computing the income of a shareholder of the cor- 
poration of any part of that amount; and 


(b) no part of that amount shall be deemed, for the pur- 
poses of subsection 2 of section 115, to have been paid 
to shareholders or, for the purposes of section 78, to 
have been received asa dividend. R.S.O. 1970, c. 91, 
s. 42. 
117. Notwithstanding any other provision of this Act, a iGrance 
life insurance corporation that is resident in Canada shall be gouporation 


deemed 


deemed to bea public corporation. New. to be public 
corporation 


DIVISION G——DEFERRED AND 
OTHER SPECIAL INCOME ARRANGEMENTS 


Employees Profit Sharing Plans 
118.—(1) In this Act, an “employees profit sharing plan” cap chont ue 
means an arrangement under which payments computed by Plan” defined 
reference to the profits from the business of a corporation and 
the profits if any from the business of a person with whom the 
corporation does not deal at arm’s length are made by the 
corporation to a trustee in trust for the benefit of officers or 
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employees of the corporation with whom the corporation does 
not deal at arm’s length, whether or not payments are also 
made to the trustee by the officers or employees, and under 
which the trustee has, since the commencement of the plan 
or the end of 1949 whichever is the later, each year allocated 
either contingently or absolutely to individual officers or 
employees, 


(a) all amounts received by him from the corporation or 
from a person: with whom the corporation does not 
deal at arm’s length; 


(D) all profits from the trust property, computed without 
regard to any capital gain made by the trust or 
capital loss sustained by it at any time since the 
end of 1955; 


(c) all capital gains and capital losses of the trust for 
fiscal years ending after 1971; and 


(d) all amounts in respect of which employees who have, 
after 1971, ceased to be beneficiaries under the 
arrangement are deemed by subsection 9 of section 
144 of the Income Tax Act (Canada) to have made a 
payment on account of tax under Part I of that 
Act, 


in such manner that the aggregate of all such amounts, profits, 
gains and losses, minus such portion thereof as has been paid 
to beneficiaries under the trust, is allocated either contingently 
or absolutely to officers or employees who are beneficiaries 
thereunder,“ RUS.O0 1070 "c Ol resol) 


(2) No tax is payable under this Part on the taxable income 
of a trust for a fiscal year during which the trust was 
governed by an employees profit sharing plan. R.S.O. 1970, 
CL contbite ly 


(3) An amount paid by a corporation to a trustee under 
an employees profit sharing plan during a fiscal year or 
within 120 days thereafter may be deducted in computing the 
corporation’s income for the fiscal year to the extent that it 
was not deductible in computing income for a previous fiscal 
year. EES:O°1970, 690 S54 (3). 


(4) Where the terms of an arrangement under which a 
corporation makes payments to a trustee specifically provide 
that the payments shall be made “‘out of profit’’, such arrange- 
ment shall, if the corporation has so elected under subsection 
10 of section 144 of the Income Tax Act (Canada), be deemed 
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for the purpose of subsection 1, to be an arrangement for 
payments ‘‘computed by reference to the profits from the 
business of the corporation”. R.S.O. 1970, c. 91,s. 51 (4). 


(5) Where an employees profit sharing plan is accepted fess), 
for registration by the Minister as a deferred profit sharing trust 
plan, the fiscal year of the trust governed by the employees 
profit sharing plan shall be deemed to have ended immediately 
before the plan is deemed to have become registered as a deferred 
profit sharing plan pursuant to subsection 5 of section 147 


of the Income Tax Act (Canada). R.S.O. 1970, c. 91, s. 51 (5). 12207) ¢ 88 


REGISTERED SUPPLEMENTARY UNEMPLOYMENT 
BENEFIT PLANS 


119.— (1) In this Act, oo 
(a) “registered supplementary unemployment benefit 
plan” means a supplementary unemployment benefit 
plan accepted by the Minister for registration 
for the purposes of this Act in respect of its con- 
stitution and operations for the fiscal year under 
consideration; and 


(b) ‘supplementary unemployment benefit plan’’ means 
an arrangement, other than an arrangement in the 
nature of superannuation or pension fund or plan 
or an employees profit sharing plan, under which 
payments are made by a corporation to a trustee 
in trust exclusively for the payment of periodic 
amounts to employees or former employees of the 
corporation who are or may be laid off for any 
temporary or indefinite period. R.S.O. 1970, c. 91, 
ae 748 


(2) The Minister shall be deemed to have accepted for oni i 
registration as a supplementary unemployment benefit plan 
under this Act every supplementary unemployment benefit 
plan that is accepted for registration by the Minister of National 
Revenue for Canada as a supplementary unemployment 
benefit plan under section 145 of the Income Tax Act (Canada). 
ee TOT C01. 5. se 12) 


(3) No tax is payable under this Part by a trust upon are Pe 


taxable income of the trust for a period during which the Sake 
trust was governed by a registered supplementary unemploy- 
ment benefit plan. R.S.O. 1970, c. 91,s. 52 (3). 


Amounts 
received 


(4) There shall be included in computing the income for a hi 


fiscal year of a corporation that, as an employer, has made i erry tae 


2S 
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by employer 
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any payment toa trustee under a supplementary unemployment 
benefit plan, any amount received by the corporation in the 
fiscal year as a result of an amendment to or modification of 
the plan or as a result of the termination or winding-up of 
the plan. R.S.O. 1970, c. 91, s. 52 (5). 


(5) An amount paid by a corporation to a trustee under a 
registered supplementary unemployment benefit plan during a 
fiscal year or within 30 days thereafter may be deducted in com- 
puting the corporation’s income for the fiscal year to the extent 
that it was not deductible in computing income for a previous 
fiscal year. R.S.O. 1970, c. 91,5. 52 (4). 


Deferred Profit Sharing Plans 
120.—(1) In this Act, 


(a) “deferred profit sharing plan” means a profit sharing 
plan accepted by the Minister for registration for the 
purposes of this Act; and 


(6) “profit sharing plan’? means an arrangement under 
which payments computed by reference to the profits 
of a corporation from its business or by reference to the 
profits of a corporation from its business and the 
profits, if any, from the business of a person with 
whom the corporation does not deal at arm’s length 
are or have been made by the corporation to a trustee 
in trust for the benefit of employees of that corporation 
or‘employees of any other person, whether or not 
payments are or have been also made to the trustee 
by the employees. R.S.O. 1970, c. 91, s. 53 (1). 


(2) The Minister shall be deemed to have accepted for 
registration as a deferred profit sharing plan under this Act 
every profit sharing plan that is deemed to be registered by the 
Minister of National Revenue for Canada as a deferred profit 
sharing plan under section 147 of the Income Tax Act (Canada), 
and such plan shall be deemed to have been registered by the 
Minister on the same date as it is deemed to be registered as a 
deferred profit sharing plan under subsection 5 of section 147 
of the Income Tax Act (Canada). R.S.O. 1970, .c. 91,8, 53 (2). 


(3) For a fiscal year during which a plan is a deferred 
profit sharing plan, the plan shall be deemed, for the purposes 
of this Act, not to be an employees profit sharing plan. 
R.S.0. 1970, c.91;'s: S3i(ay" 
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(4) No tax is payable under this Part on the taxable in-N?,‘% 
come of the trust for a fiscal year during which the trust governed 
was governed by a deferred profit sharing plan. Resialog0, 


G..91..6..93 (9), 


(5) There may be deducted in computing the income of eee eee 
corporation for a fiscal year the aggregate ot each amount contetbation 
paid by the corporation in the fiscal year or within 120 days 
after the end of the fiscal year, to a trustee under a deferred 
profit sharing plan for the benefit of employees of the cor- 
poration who are beneficiaries under the plan, not exceeding, 
however, in respect of each individual employee in respect of 
whom the amounts so paid by the corporation were paid by it, 
an amount equal to the least of, 


(a) the aggregate of each amount so paid by the cor- 
poration in respect of that employee; 


(b) $2,500 minus the amount, if any, deductible under 
clause s of subsection 1 of section 24 in respect of that 
employee in computing the income of the corporation 
for the fiscal year ; and 


(c) 20 per cent of the salary or wages paid in the fiscal 
year to the employee by the corporation, 


to the extent that such amount was not deductible in computing 
the income of the employer for a previous fiscal year. Fein e} 
1970, c. 91, s. 53 (6). 


(6) Notwithstanding subsection 5, the amount fhatgancor. aoe 
poration is entitled to deduct under subsection 5 in computing 
its income for a fiscal year shall be neither more nor less than 
the amount that it deducts and is allowed as a deduction in 
computing its income for the same fiscal year under subsections 
8 and 9 of section 147 of the Income Tax Act (Canada), 1270 Use. 6 


* (Can.) 
R.5.0. 1970, ¢ 9ljs.3344). 
(7) Where funds or property of a trust sovemieds by a Appopriation 
deferred profit sharing plan have been appropriated in any property by 


; -~ employer 
manner whatsoever to or for the benefit of a corporation that is, as 


(2) an employer by whom payments are made in trust 
to a trustee under the plan; or 


(b) a corporation with whom that employer does not 
deal at arm’s length, 


otherwise than in payment of or on account of shares of the 
capital stock of either that employer or the corporation, as 


Zi) 
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the case may be, purchased by the trust, the amount or value 
of the funds or property so appropriated shall be included in 
computing the income of the employer or the corporation, as 
the case may be, for the fiscal year in which the funds or property 
were so appropriated, unless such funds or property or an 
amount in lieu thereof equal to the amount or value of 
such funds or property were repaid to the trust within one year 
from the end of the fiscal year, and it is established by 
subsequent events or otherwise that the repayment was not 
made as part of a series of appropriations and repayments. 
RUS. 0. 197 iites Ole Sahay 


recisteatim. (8) The Minister shall be deemed to have revoked the 
registration of a profit sharing plan as a deferred profit sharing 
plan as and when the Minister of National Revenue for Canada 


1970-71, c.63 revokes it under subsection 14 of section 147 of the Income 


am Tax Act (Canada). R.S.O. 1970,c. 91, s. 53 (3). 
ens (9) Where the Minister is deemed to have revoked the 


torevoked registration of a profit sharing plan as a deferred profit sharing 

ihe plan under subsection 8, the plan, hereinafter referred to as 
the “revoked plan’’, shall be deemed, for the purposes of this 
Act, not to be a deferred profit sharing plan, and, notwith- 
standing any other provision of this Act, the following rules 
shall apply, 


(a) subsection 4 does not apply to exempt the trust 
governed by the plan from tax under section 8 upon 
the taxable income of the trust for a fiscal year in 
which, at any time therein, the trust was governed by 
the revoked plan; 


(0) no deduction shall be made by a corporation in com- 
puting its income for a fiscal year in respect of an 
amount paid by it under the plan at a time when it 
was a revoked plan; 


ames 
a 
~_— 


there shall be included in computing the income of a 
corporation for a fiscal year the amount or value of 
any funds or property appropriated to or for the 
benefit of the corporation in the fiscal year that, by 
virtue of subsection 7, would have been so included 
if the revoked plan had been a deferred profit sharing 
plan at the time of the appropriation of the funds or 
property ; 


(d) the revoked plan shall be deemed, for the purposes of 


this Act, not to be an employees profit sharing plan. 
R.S.O. 1970, c. 91, s. 53 (9). 


FA ie 
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(10) Where the terms of an arrangement under which aFayments 
corporation makes payments to a trustee specifically provide profits 
that the payments shall be made “‘out of profits’, such ar- 
rangement shall be deemed, for the purpose of clause 0} of, 
subsection 1 to be an arrangement for payments ‘“‘computed by 
reference to the profits of a corporation from its business”. 


R.S:0, 1970, c. 915. 53 (10). 
Life Insurance Policies 


: C1 1 Amounts 
121. Where a corporation to which the provisions of section ogee 


148 of the Income Tax Act (Canada) apply, it is hereby computing 
declared that the amount to be included in its income for the! older’s 
purposes of this section shall be the same as Is required to be" 
included for the purposes of section 148 of the Income Tax 1970-71, c. 63 


Act (Canada). R.S.O. 1970, c. 91,8. 54. Set 


DIVISION H——EXEMPTIONS 


122.—(1) No tax is payable under this Part upon the tax- Bxemptions 
able income of a corporation for a period when that corporation 
was, 


ic] i 1 ic] 1c Municipal 
(a) a municipality in Canada, or a municipal or public sly a ee 
body performing a function of government in 


Canada; R.S.O. 1970, c. 91, s. 5 (42) (a). 


(b) a corporation, commission or association not less than Municipal 
: : or provincial 
90 per cent of the shares or capital of which was corporations 
owned by Her Majesty in right of Canada or a province 
or by a Canadian municipality, or a wholly-owned 
corporation subsidiary to such a corporation, com- 


mission or association but this clause does not apply, 


(i) to such corporation, commission or association 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise either immedi- 
ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that corporation, commission or 
association, and 


(ii) to such wholly-owned subsidiary corporation 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise, either immedi- 
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ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that wholly-owned subsidiary cor- 
poration or of the corporation, commission or 
association of which it is a wholly-owned 
subsidiary corporation; R.S.O. 1970" 9t. 
s. 5 (42) (0). 


(c) an agricultural organization, a board of trade or a 
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eee 


Sa 


chamber of commerce, no part of the income of 
which was payable to, or was otherwise available for 
the personal benefit of, any proprietor, member or 
shareholder thereof; R.S.O. 1970, c. 91,5. 5 (42) (c). 


a charitable organization, whether or not incorporated, 
all the resources of which were devoted to charitable 
activities carried on by the organization itself and no 
part of the income of which was payable to, or was 
otherwise available for the personal benefit of, any 
proprietor, member or shareholder thereof: R.S.O. 
1970,.c. 91, s. 5 (42) (d). 


a corporation that was constituted exclusively for 
charitable purposes, no part of whose income was 
payable to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not, since June 1, 1950, acquired 
control of any other corporation and that, during the 
period, 


(i) did not carry on any business, 


(ii) had no debts incurred since June 1, 1950, other 
than obligations arising in respect of salaries, 
rents and other current operating expenses, and 


(iii) except in the case of a corporation that was, 
before 1940, constituted exclusively for chari- 
table purposes, expended amounts each of 
which is, 


(A) an expenditure in respect of charitable 
activities carried on by the corporation 
itself, 


(B) a gift to an organization in Canada the 
income of which for the period is ex- 
empt from tax under this Part by 
virtue of clause d, 
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(C) a gift to a corporation resident in 
Canada the income of which for the 
period is exempt from tax under this 
Part by virtue of this clause, or 


(a “pil tO. pliers Majesty <in soeht. of 
Canada or a province or to a Canadian 
municipality, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 
period: K.5.07 1970) c, 91,5. 3 (42) (2). 


(f) a corporation that was constituted exclusively for the Certain 
purpose of providing low-cost housing accommodation corporations 
for the aged, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 


holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (g). 


5 : ; Non-profit 
(g) a corporation that was constituted exclusively for (p" mont 


the purpose of carrying on or promoting scientific for scientific 
research, no part of whose income was payable 
to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not acquired control of any other 


corporation and that, during the period, 
(i) did not carry on any business, and 


(ii) expended amounts in Canada each of which 
is, 


(A) an expenditure on scientific research 
directly undertaken by or on behalf 
of the corporation, or 


(B) a payment to an association, university, 
college or research institution, des- 
cribed in subclause ii or ii of clause a 
of subsection 1 of section 39 to be used 
for scientific research, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 
period; R.S.O. 1970, c. 91, s. 5 (42) (/). 


(h) a labour organization or society or a benevolent 
or fraternal benefit society or order; R.S.O. 1970, 
c.91,s.5, (42) (A). 
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(1) a club, society or association organized and operated 
exclusively for social welfare, civic improvement, 
pleasure or recreation or for any other purpose 
except profit, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (2). 


a mutual insurance corporation that received its 
premiums wholly from the insurance of churches, 
schools or other charitable organizations; R.S.O. 
1970, c. 91, s. 5 (42) (7). 


a limited dividend housing corporation within the 
meaning of that expression as defined by the 
National Housing Act (Canada); R.S.O. 1970; c. 91, 
s. 5 (42) (2). 


a trust or corporation established or incorporated 
solely in connection with, or for the administration 
of, a registered pension fund or plan; R.S.O. 1970, 
c. 91,5. 5 (42) (p). 


an insurer, who was engaged during the period 
in no business other than insurance, if, in the opinion 
of the Minister on the advice of the Superintendent 
of Insurance, 50 per cent of its gross premium 
income for the period was in respect of the insurance 
of farm property, property used in fishing or residences 
of farmers or fishermen. R.S.O. 1970, c. 91,s. 5 (42) 


(s). 


(2) For the purposes of clauses c to g inclusive of subsection 
1 and clause i of subsection 1, in computing the part, if any, of 
any income that was payable to or otherwise available for 
the personal benefit of any corporation or the aggregate of any 
amounts that is not less than a percentage specified in any of 
those clauses of any income for a period, the amount of such 
income shall be deemed to be the amount thereof otherwise 
determined less the amount of any taxable capital gains 
included therein. New. 


(3) Subsection 1 does not apply in respect of the taxable 
income of a benevolent or fraternal benefit society or order 
from carrying on a life insurance business. R.S.O. 1970, 
c. 91,5. S443), 


(4) For the purposes of subsection 3, the taxable income 


of a benevolent or fraternal benefit society or order from 
carrying on a life insurance business shall be computed on the 
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Das) 


assumption that it had no income or loss from any other 
sources. R.S.O. 1970, c. 91s. 5 (44). 


(5) Where it is necessary for the purpose of this section Apportion- 
to ascertain the taxable income of a corporation for a period 
that is a part of a fiscal year, the taxable income for the 
period shall be deemed to be the proportion of the taxable income 
for the fiscal year that the number of days in the period is of 
the number of days in the fiscal year. R.S.O. 1970, c. 91, 


s. 5 (45). 


When deemed 
not to have 
acquired 

: : ; control of 
(a) a corporation is controlled by another corporation another 


if more than 50 per cent of its issued share capital, so kaa 
having full voting rights under all circumstances, 
belongs to, 


(6) For the purpose of clause g of subsection 1, 


(i) the other corporation, or 


(ii) the other corporation and persons with whom 
the other corporation does not deal at arm's 
length, 


but the corporation shall be deemed not to have 
acquired control of another corporation if it has not 
purchased, or otherwise acquired for a consideration, 
any of the shares in the capital stock of that other 
corporation ; 


there shall be included in computing a corporation’s Gifts 
income all gifts received by the corporation other than, 


—— 
o 
— 


(i) a gift received subject to a trust or direction 
that the property given, or property substi- 
tuted therefor, is to be held permanently by the 
corporation for the purpose of gaining or 
producing income therefrom, or 


(ii) a gift or a portion of a gift in respect of which 
it is established that the donor has not been 
allowed a deduction under clause a of sub- 
section 1 of section 98 or a gift made by a 
person who was not taxable under this 
section for the fiscal year in which the gift was 
MmadestuR. SO Tg 70s 620), Sh54 46): 


(7) For the purpose of clause g of subsection 1, Idem 


(a) a corporation is controlled by another corporation if 
more than 50 per cent of its issued share capital, 
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having full voting rights under all circumstances, 
belongs to, 


(1) the other corporation, or 


(ii) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, 


but a corporation shall be deemed not to have 
acquired control of a corporation if it has not pur- 
chased, or otherwise acquired for a consideration, any 
of the shares in the capital stock of that corporation; 
and 


ye 
Sy 
= 


there shall be included in computing a corporation’s 
income all gifts received by the corporation and all 
amounts contributed to the corporation to be used © 
for scientific research. R.S.O. 1970, c. 91, s. 5 (47). 


(8) In computing the income of a corporation for the purpose 
of determining whether it is described by clause e or g of 
subsection 1 for a fiscal year, 


(a) there may be deducted an amount not exceeding its 
income for the fiscal year preceding the fiscal year 
computed without including or deducting any amount 
under this subsection; and 


——, 
So 
“— 


there shall be included any amount that has been 
deducted under this subsection for the immediately 
preceding fiscal year. R.S.O. 1970, c. 91, s. 5 (48). 


(9) For the purpose of determining whether a corporation 
has complied with the requirements of subclause iii of clause 
e of subsection 1 or subclause ii of clause g of subsection 1 for 
its first fiscal year after its incorporation, the whole or any part 
of amounts expended by it in the immediately subsequent 
fiscal year shall, if it so elects, be deemed to have been 
expended by it in the first fiscal year and not in the sub- 
sequent fiscal year. R.S.O. 1970, c. 91, s. 5 (49). 


PAR Loti 


DIvIsSION A——LIABILITY FOR CAPITAL TAX 


123. Except as otherwise provided in this Part, every 
corporation that is liable to the taxes imposed under this 
Act, except any corporation to which clause c of subsections 
2 or 3 of section 2 applies, shall pay a capital tax as hereinafter 
required, 
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in the case of a corporation to which subsection 1 of 
section 2 applies, upon its taxable paid-up capital 
determined in accordance with Division B of this Part; 
and 


in the case of a corporation to which clause a or 6 
of subsection 2 or 3 of section 2 applies, upon its 
taxable paid-up capital employed in Canada deter- 
mined in accordance with Division C of this Part. 
New. 


124. Except as provided in section 125, the taxable paid-up 
capital of a corporation shall be measured as at the close of the capital 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital determined under Division 
B. of this, Party uRS:0, 1970; 21:91 S09) 


Taxable 
paid-u 


125. Notwithstanding section 124, the taxable paid-up‘°™ 
capital of a corporation that is liable to the taxes imposed 


under this Act by virtue of clause a or b of subsection 2 or 3 of 


section 2, referred to in this Part as ‘‘taxable paid-up capital 
employed in Canada’, shall be measured as at the close of the 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital employed in Canada deter- 
mined under Division C ofthis Part. R.S.O.1970,c.91,s.6(17). 


DIVISION B—COMPUTATION 
OF TAXABLE PAID-UP CAPITAL 


126. The paid-up capital of a corporation for a fiscal year 
is its paid-up capital as it stood at the close of the fiscal year capital 
and includes, 


(a) 
(0) 
(c) 
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the paid-up capital stock of the corporation ; 
its earned capital and any other surplus; 


all its reserves, whether created from income or 
otherwise, except any reserve the creation of which 
is allowed as a charge against income under the pro- 
visions of Part II, except clause ~ of subsection 1 of 
section 24 thereof; 


all sums or credits advanced or loaned to the corpora- 
tion by its shareholders directly or indirectly or by any 
other corporation, excluding such sums or credits of 
a non-capital nature advanced or loaned to the 
corporation by a bank; and 


all its indebtedness, whether assumed or undertaken 
by it, represented by bonds, bond mortgages, de- 


World 
paid-up 
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bentures, income bonds, income debentures, mort- 
gages, lien notes and any other securities to which the 
property of the corporation or any of it is subject. 
R.S.O. 1970, c. 91, s. 70, amended. 


127.—(1) For the purpose of computing the taxable paid-up 
capital of a corporation for a fiscal year, there may be deducted 
from its paid-up capital as at the close of the fiscal year 
such of the following amounts as are applicable, 


(a) 


— 
a 
ee 
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the amount of the goodwill or other intangible thing 
included as an asset to the extent that such goodwill 
or other intangible thing in the opinion of the Minister 
has no value, but this deduction applies to nomore than 
50 per cent of the book value of such goodwill or other 
intangible thing; 


the amount of the discount allowed on the sale of the 
shares of a corporation to which Part IV of The 
Corporations Act applies ; 


the amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a and 6} which the cost of the 
investments made by the corporation in the shares 
and bonds of other corporations, in loans and ad- 
vances to other corporations and in the bonds, 
debentures and other securities of any government, 
municipal or school corporation bears to the total 
assets of the corporation remaining after the deduc- 
tions of the amounts provided by clauses a and 0, but 
cash on deposit with any corporation doing the business 
of a savings bank and amounts due by a corporation 
with its head office outside Canada to a subsidiary 
controlled corporation or a subsidiary wholly-owned 
corporation taxable under this Part shall be deemed 
not to be loans and advances to other corporations ; 


in the case of a corporation engaged in mining, the 
amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a, b and c which the total of, 


(i) the amount held or used in the survey for 
exploration and development of minerals, 


(ii) the amount invested in the mine as defined by 
The Mining Tax Act, 
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(iii) the amount invested in the plant and works 
necessary to and forming part of such mine, 
and | 


(iv) the amount invested in the plant and works 
necessary for the refinement of the ore taken 
from the mine, 


bears to the total assets remaining after the deduc- 
tion of the amounts provided by clauses a, 6 and c. 
(es Oe SA A ech aes 8 i 


(2) For the purpose of this Part, ‘‘any other surplus’, interpre 


“total assets’ and “‘cost of investments’ includes any amount, 


(a) by which any asset of a corporation is carried in its 
books of account or on its balance sheet in excess of 
the cost thereof; 


(b) by which the value of an asset of a corporation has been 
written down and deducted from its income or un- 
divided profits where such amount is not deductible 
under Part II; 


(c) the original cost of any asset to which subclause ii, 
iii or iv of clause d of subsection 1 applies, 


and excludes any amount, 


(d) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is deductible 
under the provisions of Part II except clause p of 
subsection 1 of section 24 thereof. R.S.O. 1970, 
ered 1 pste/ be 2) 


(3) In computing taxable paid-up capital or taxable paid-up Artifcial 
capital employed in Canada, as the case may be, no reduction 
may be made with respect to any transaction that, if per- 
mitted, would unduly or artificially reduce the taxable paid- 
up capital or taxable paid-up capital employed in Canada, as 


the casemay be. New. 


DIVISION C——COMPUTATION OF TAXABLE PAID-UP 
CAPITAL EMPLOYED IN CANADA OF NON-RESIDENT 


128. Notwithstanding section 126, the paid-up capital tan 


employed in Canada of a corporation that is liable to theemployed 
taxes imposed under this Act by virtue of clause a or 6 ofof non- 


subsection 2 or 3 of section 2, shall be deemed to be either, "°°" 
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(a) the amount of which its taxable income earned in 
Canada determined for the purposes of this Act 
would be 8 per cent ; or 


(6) the amount by which, 


(i) the amount of the total assets of the corporation 
in Canada exceeds, 


(il) the amount of the indebtedness of the corpora- 
tion relating to its permanent establishments 
in Canada but excluding therefrom all amounts 
that are advanced or loaned to its permanent 
establishments in Canada by the corporation 
itself or by any other corporation or its share- 
holders directly or indirectly excluding such 
amounts of a non-capital nature advanced or 
loaned to the corporation by a bank, and all 
other indebtedness that isrepresented by bonds, 
bond mortgages, debentures, income bonds, 
income debentures, mortgages, lien notes and 
any other securities to which the property in 
Canada or any of it is subject, 


whichever is greater and in such case, this section shall apply 
as though, 


(c) the corporation had no permanent establishment 
outside Canada; 


(d) the paid-up capital employed in Canada as so deter- 
mined were the total paid-up capital of the corpora- 
tion; and 


(¢) the taxable paid-up capital employed in Canada were 
allocated among the provinces and territories of 
Canada as prescribed by the regulations. R.S.O. 
1970, c. 91, s. 6 (17), amended. 


129. The taxable paid-up capital employed in Canada of a 
corporation to which this Division applies is its paid-up 
capital employed in Canada determined under section 128 
minus the aggregate of such of the deductions permitted under 
section 127 as may reasonably be considered wholly applicable 
on the assumption that the only assets of the corporation 
were assets pertaining exclusively to its permanent establish- 
ments in Canada. R.S.O. 1970, c. 91, s. 6 (17), amended. 


130. In computing the paid-up capital employed in Canada 


of a corporation for the purpose of this Part there shall not be 
included the amount of the paid-up capital invested in a ship 
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or aircraft operated by such corporation in Canada if such 
corporation is entitled, in computing its income for a fiscal year, 
to exclude the income for a fiscal year earned in Canada from 
the operation of such ship or aircraft under clause c of 
subsection 1 of section 75. R.S.O. 1970, c. 91,s. 71 (3). 


DIVISION D—COMPUTATION 
OF CAPITAL TAX PAYABLE 


131. The tax payable by a corporation under this Part upon Rate of 
its taxable paid-up capital or taxable paid-up capital employed capital tax 
in Canada, as the case may be, in this section referred to as 
the ‘‘amount taxable’, is one-tenth of 1 per cent of the 


amount taxable. R.S.O. 1970, c. 91,s. 6 (1). 


132. There may be deducted from the tax otherwise payable Deduction 
under this Part by a corporation for a fiscal year an amounton reat up 
equal to one-tenth of 1 per cent of that portion of the taxable 
paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be, which is deemed to be used by the 
corporation in the fiscal year in each jurisdiction outside 
Ontario determined under rules prescribed by the regulations. 


R.S.O. 1970, c. 91, s. 6 (4). 


133. Notwithstanding section 132, and except as provided in Minimum 
subsection 1 of section 135, the tax payable under this Part 
shall in no case be less than $50. R.S.O. 1970, c. 91, s. 6 (2). 


134. The tax imposed by this Part is not payable by any ®xemptions 
corporation that is liable to a tax under section 138, 139, 
140, 141, 142 or 143 or by any corporation that is liable 
to the taxes imposed under this Act by virtue only of clause 
c of subsection 2 or 3 of section 2. R.S.O. 1970, c. 91, s: 6 (3). 


135.—(1) Except as provided in subsection 1 of section 30 !4e™ 
every corporation referred to in clauses ), c, d, e, f, g, h, 1, 
k, 1 and m of subsection 1 of section 122 shall, in lieu of the 
taxes payable under sections 131 and 133 pay a tax of $5. 
R.S.O. 1970, c. 91, s. 6 (18). 


(2) Every corporation referred to in clause j of subsection 14¢™ 
1 of section 122 shall, in lieu of the tax payable under 
subsection 1, pay a tax of $50. R.S.O. 1970, c. 91, s. 6 (19). 

136. Where a corporation has a fiscal year of less than 365 Apportion- 
days, the tax otherwise payable by it under this Part shall be c@p!ta! tax 
in the proportion thereof that the number of days of such 
fiscal year bears to 365, except that this section does not 


apply, 
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(a) to any corporation to which section 133 or 135 
applies ; or 


(6) to any corporation the fiscal year of which does not 
end on the same date each year, but that has been 
accepted for purposes of assessment under this Act. 
K.S.0U19/0 cools. 


137. Where the exemption under section 122 applies to a 
part of a fiscal year only, the provisions of subsections 1 and 2 
of section 135 do not apply, and in any such case the tax 
otherwise payable under this Part shall be in the proportion 
thereof that the number of days of the fiscal year for which 
the exemption under subsection 1 of section 122 does not 
apply, bears to 365, except that the tax payable under this 
Part as reduced by this section shall in no case be less 
than $50. New. 


eu Ve 


LIABILITY FOR SPECIAL TAXES 


138.—(1) Every bank shall for every fiscal year thereof 
pay, 
(a) a tax of one-fifth of 1 per cent of the paid-up 


capital stock thereof and one-tenth of 1 per cent 
on the reserve fund and undivided profits thereof; 


(6) an additional tax of $3,000 for the principal office 
in Ontario and $200 for each additional office, 
branch or agency in Ontario, but in the case of such 
additional offices, branches and agencies that were 
open during the fiscal year fewer than 250 days, one 
tax of $200 shall apply for each 250 days or fraction 
thereof that such offices, branches and agencies were 
open. R.S.O. 1970, c. 91, s. 8 (1). 


(2) Where the head office of a bank is outside Ontario and 
where it has not more than five offices, branches and agencies 


_ in Ontario, the Minister, having regard to the amount of 


business transacted in Ontario, may reduce the amount of tax 
imposed by clause a of subsection 1, but such tax shall in no 
case be less than one-tenth of 1 per cent calculated on one- 
half of the paid-up capital stock. R.S.O. 1970, c. 91, s. 8 (2). 


139.—(1) Every corporation that operates or uses a railway 
shall for every fiscal year thereof pay a tax of $60 per mile 
for one track, and, where the line consists of two or more 
tracks, of $40 per mile for each additional track, operated 
or used in any municipality in Ontario, and of $40 per mile 
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for one track, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track, in territory 
without municipal organization in Ontario, but a corporation 
that operates or uses a railway that, either by itself or in 
conjunction with any other railway leased by it or to which it 
is leased or with which it is amalgamated or together with 
which it forms one system, does not exceed 150 miles in length 
from terminal to terminal, whether or not one or both of 
such terminals are outside Ontario, shall, in lieu of such 
tax, pay a tax of $15 per mile for one track in Ontario, and 
where the line consists of two or more tracks, of $5 per mile 
for each additional track in Ontario, and, where the railway 
or system does not exceed thirty miles in length between 
such terminals, a tax of $10 per mile for one track in Ontario 
and, where the line consists of two or more tracks, of $5 per 
mile for each additional track in Ontario. R.S.O. 1970, c. 91, 
$1 97(1). 


(2) In addition to the tax imposed by subsection 1, every Additional 
corporation that operates or uses a railway that, either by 
itself or in conjunction with any other railway leased by it 
or to which it is leased or with which it is amalgamated or 
together with which it forms one system, exceeds 150 miles in 
length from terminal to terminal, whether or not one or both 
of such terminals are outside Ontario, shall for every. fiscal 
year of the corporation pay a tax of $25 per mile for one 
track in Ontario, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track in Ontario. 
R.S.0O. 1970, c..91, s..9 (2). 


(3) Switches, spurs and sidings shall not be included in the ad eo Re 
measurement of track for the purposes of this section. R.S.O. included 


1970, c. 91, s. 9 (3). 


140. Every corporation that owns, operates or uses a line 7elestaph. 
or a part of a line of telegraph in Ontario for gain, including special tax 
every corporation that owns, operates or uses a railway, shall 
for every fiscal year of the corporation pay a tax of 1 per 
cent upon the total amount of money invested by the corporation 
in such line or part thereof and the plant and works connected 
therewith; provided that a corporation that owns and a 
corporation that operates and uses any such line or part 
thereof are liable jointly and severally for the payment of 
such tax, but the total amount payable in respect of such line 
or part thereof and the works and plant connected therewith 
shall not exceed the total amount of tax imposed under this 
section, notwithstanding that the line or part thereof is owned, 
operated or used by more than one corporation. R.5.0. 

1970 pe: OF ssil0. 


235 


Express 
companies, 
special tax 


Car i 
companies, 
special tax 


Insurance 
companies 


Idem 


R.S.O. 1970, 
c. 224 


Premiums 
in respect of 
business 
transacted 
in Ontario 


234 


141. Every corporation that carries on the business of an 
express company over a railway in Ontario, including a cor- 
poration that owns, operates or uses a railway, shall for every 
fiscal year of the corporation pay a tax of $800 for each 100 
miles or fraction thereof up to but not exceeding a tax of 
$10,000. R.S.O. 1970, c. 91,s. 11. 


142. Every corporation, except a corporation that owns, 
operates or uses a railway, that transacts in Ontario the 
business of operating, leasing or hiring sleeping or parlour 
or dining cars run upon or used upon any railway in Ontario, 
shall, for every fiscal year of the corporation, pay a tax of 
1 per cent calculated upon the money invested in such cars in 
use in Ontario. R.S.O. 1970, c. 91,s. 12. 


143.—(1) Every insurance corporation shall pay a tax of 2 
per cent calculated on the gross premiums that become payable 
to the corporation or its agent or agents during the fiscal 
year in respect of business transacted in Ontario, other than 
premiums in respect of re-insurance ceded to the corporation 
by other insurance corporations and considerations for 
annuities, after deducting from such premiums, 


(a) cash value of dividends credited to policy-holders; 


(b) premiums returned. R.S.O. 1970, c. 91, s. 13 (1). 


(2) In addition to the tax payable under subsection 1, every 
corporation transacting business as an insurer for property 
insurance within the meaning of The Insurance Act and the 
regulations made thereunder shall pay a tax of one-half 
of 1 per cent calculated on the gross premiums that become 
payable to the corporation or its agent or agents during the 
fiscal year in respect of such business transacted in Ontario 
other than premiums in respect of re-insurance ceded to the 
corporation by other insurers after deducting from such 
premiums, 


(a) cash value of dividends credited to policy-holders: 
and 


(6) premiums returned. New. 


(3) In determining the amount of tax payable under sub- 
section 1 and 2, 


(a) every life insurance premium that becomes payable 
at the time the person insured is a resident of 
Ontario; and 


(0) every other premium that by the terms of the 
policy or renewal thereof becomes payable in respect 
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of insurance of a person resident or property situate 
in Ontario at the time such premium becomes 
payable whether or not, 


(i) such premium is earned wholly or partly in 
Ontario, 


(ii) the business in respect of the policy is 
transacted wholly or partly in Ontario, or 


(iii) the payment of such premium is made wholly 
or partly in Ontario, 


shall be deemed to be a premium payable in respect of 
business transacted in Ontario. R.S.O. 1970, c. 91,s. 13 (2). 


(4) The tax imposed by subsection 1 or 2 is not payable #xemptions 
in respect of premiums payable under a contract of marine 
insurance or by, 


(a) mutual insurance corporations insuring agricultural 
and other non-hazardous risks on the premium note 
plan, the sole business of which is carried on in 
Ontario; 


fraternal societies and mutual benefit societies as 
defined in The Insurance Act; or R.8.0. 1970, 


Fp 
SS 
~~ 


(c) pension fund and employees’ mutual benefit societies 
incorporated under or subject to The Corporations®- 8.0. 1970, 
Hcp. ORES O19 70 her OF, S713)(3) 


(5) In this section, ‘“‘marine insurance’ means insuranceMarine | 
against marine losses, that is to say, the losses incident to 
marine adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured against 
losses on inland waters or by land or air which are incidental 


to any sea voyage. R.S.O. 1970, c. 91,5. 13 (4). 


(6) Where it is established to the satisfaction of the Unfair dis 
Lieutenant Governor in Council that any jurisdiction dis- 
criminates unfairly by imposing taxes, fees and other monetary 
obligations on any insurance corporation or any particular 
class of insurance corporations organized under the laws of 
Canada or of Ontario and having their principal offices in 
Ontario that in the aggregate are in excess of comparable 
taxes, fees and monetary obligations imposed on any similar 
corporation or class of corporations organized under the laws 
of such jurisdiction, the Lieutenant Governor in Council 
may direct that any corporation or any class of corporations 
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organized under the laws of such jurisdiction and that 
transacts business in Ontario shall pay, in addition to the 
tax otherwise imposed by this section, a tax not exceeding the 
equivalent of such excess, and such additional tax is recoverable 
in the same manner as any other tax imposed by this Act. 
ReSiOy 1970 nc 0 esl 3. (5) 


(7) For the purposes of this Act, the fiscal year of every 
insurance corporation shall be deemed to end on the 31st day 
ol Decemberauhkio.0. 1970. ¢ 91, 6.0516), 


144. Where a corporation has a fiscal year of less than 365 
days the tax otherwise payable by it under this Part shall be in 
the proportion thereof that the number of days of such fiscal 
year bears to 365, except that this section does not apply to any 
corporation to which the provisions of section 143 applies. 
New. 


PART V 
RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS 


DIvISION A——-RETURNS 


145.—(1) Every corporation on which a tax is imposed by 
this Act shall, on or before the last day of the month that ends 
six months following the close of its fiscal year, without 
notice or demand, and every corporation on which a tax is or 
is not imposed by this Act shall, upon receipt of a notice or 
demand in writing from the Minister or from any officer of 
the Department of Revenue authorized by the Minister to make 
such demand, deliver to the Minister such return as is required 
for the purpose of carrying out the provisions of this Act. 
Ri$:O.. 1970) en 91 [S/73i¢l), 


(2) The return shall contain an estimate of the respective 
taxes payable and shall be verified by a certificate certifying 
that the financial statements included in the return or attached 
thereto are in agreement with the books of the corporation, 
and such certificate shall be signed by the president or some 
other officer having personal knowledge of the affairs of the 
corporation and, in the case of an extra-provincial corporation, 
by the manager or chief agent of the corporation in Ontario 
or by such other person or persons connected with the cor- 
poration as the Minister requires. R.S.O. 1970, c. 91, s. 73 (2). 


146.—(1) Every corporation that fails to deliver a return 
as and when required by subsection 1 of section 145 shall pay 
a penalty of an amount equal to the greater of, 


(a) $50; 
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(0) 5 per cent of the tax that was unpaid when the 
return was required to be delivered, if the tax payable 
by the corporation for the fiscal year that was unpaid 
at that time was less than $10,000; and 


(c) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. R.S.O. 1970, c. 91, 
s. 74 (1). 


(2) Every corporation that fails to complete the information 
required on the return to be delivered under subsection 1 of 
section 145 is liable to a penalty of 1 per cent of the taxes 
payable by it under this Act, but such penalty shall not in 
any case be less than $20 or more than $100. R.S.O. 1970, 
CHS ar 2). 


(3) Every person who has, 


(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
corporation ; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to 
or acquiesced in the omission, to enter a material 
particular, in records or books of account of a 
corporation ; 


(d) wilfully in any manner evaded or attempted to evade 
compliance with this Act or payment of taxes 
imposed by this Act; or 


(e 


ee 


conspired with any person to commit an offence 
described by clauses a to d, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction to 
a fine of not less than $25 and not more than $10,000 plus, 
in an appropriate case, an amount of not more than double 
the amount of the tax that should have been shown to be 
payable or that was sought to be evaded, or to imprisonment 
for a term of not more than two years, or to both. R.S.O. 
1970 fe0.91) 90 74.43): 


215 


Failure to 
complete 
return 


False 
statements 


Statements 
or omissions 
in return 


Extended 
time for 
making 
returns 


Taxes, 
when to 
accrue 


Dates of 
payment 


238 


(4) Where a person, acting or purporting to act on behalf of 
a corporation, knowingly or under circumstances amounting to 
gross negligence in the carrying out of any duty or obligation 
imposed by or under this Act has made, or has participated in, 
assented to or acquiesced in the making of, a statement or 
omission in a return, certificate, statement or answer filed or 
made as required by or under this Act or the regulations, as a 
result of which the tax that would have been payable by 
the corporation for a fiscal year, if the tax had been assessed 
on the basis of the information provided in the return, 
certificate, statement or answer, is less than the tax payable 
by the corporation for the fiscal year, the corporation is liable 
to a penalty of 25 per cent of the amount by which the tax 
that would so have been payable is less than the tax payable 
by the corporation for the fiscal year. R.S.O. 1970, c. 91, 
s. 74 (4). 


147. The Minister may enlarge the time for making any 
return before or after the time for making it. R.S.O. 1970, 
en Ohiosu7 5; 


DIVISION B—PAYMENTS 


148.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each fiscal year for 
which such taxes are imposed pass. R.S.O.1970,c.91,s. 76 (1). 


(2) Every corporation on which a tax is imposed by this 
Act shall pay to the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the fifth, 
eighth and eleventh months of the fiscal year in 
respect of which the tax is payable and on or before 
the fifteenth day of the second month of the fiscal 
year following that in respect of which the tax is ~ 
payable, an instalment equal to one-quarter of the 
tax payable as estimated by it at the rates for the 
fiscal year on, 


(i) its estimated taxable income and other subject 
of tax for the fiscal year, or 


(ii) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(b) on or before the last day on which a return is re- 
quired to be delivered under subsection 1 of section 
145, the balance, if any, of the tax payable as esti- 
mated by it on the return for the fiscal year. R.S.O. 
£970, c.91,-92-76 (2). 


yA te 
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(3) Notwithstanding subsection 2, every corporation onDates of 


which a tax is imposed by this Act, the fiscal year of which” 
commenced after the 15th day of March, 1969, shall pay to 
the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the third, 
fifth, seventh, ninth and eleventh months of the 
fiscal year in respect of which the tax is payable 
and on or before the fifteenth day of the first month 
of the fiscal year following that in respect of which the 
tax is payable, an instalment equal to one-sixth of the 
tax payable as estimated by it at the rates for the 
taxation year on, 


(i) its estimated taxable income and other sub- 
ject of tax for the fiscal year, or 


(11) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(6) on or before the last day on which a return is 
required to be delivered under subsection 1 of 
section 145, the balance, if any, of the tax payable 
as estimated by it on the return for the fiscal year. 
R5:0. 19/0+.6. I1iys;,76.(3). 


(4) Notwithstanding subsections 2 and.3 and subject to 
subsection 5 of section 149, where for the purposes of this 
section any corporation estimates the amount of tax payable 
for a fiscal year to be less than $300, the corporation may, 
instead of paying the instalments required by subsection 2 or 
3, pay such tax on or before the fifteenth day of the first 
month of the fiscal year following that in respect of which 
the tax is payable. R.S.O. 1970, c. 91,8. 76 (4). 


(5) Notwithstanding subsection 2, every corporation, except ®: 


payment 


Special 
cases 


Balance 
f tax, 


those corporations to which the provisions of section 138, 139, when 


140, 141 or 142 apply, the fiscal year of which commenced? 
prior to the 15th day of March, 1969, and ends on or after 
the 15th day of March, 1969, chai in addition to any instal- 
ment of tax otherwise payable on or before the fifteenth day 
of the second month following the close of such fiscal year, 
pay the balance or whole of the capital tax remaining unpaid 
as imposed by this Act based on a rate of one-tenth of 1 per 
cent of the taxable paid-up capital as it stood at the close 
of such fiscal year. R.S.O. 1970, c. 91, s. 76 (5). 


(6) Notwithstanding subsection 2, every corporation to 
which the provisions of section 138, 139, 140, 141 or 142 apply, 
the fiscal year of which commenced prior to the 15th day of 
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March, 1969, and ends on or after the 15th day of March, 
1969, shall, in addition to any instalment of tax otherwise 
payable on or before the fifteenth day of the second month 
following the close of such fiscal year, pay the balance or 
whole of the taxes payable under those sections remaining 
unpaid, determined on the amount of mileage or other subject 
referred to in the said sections in respect of which the amount 
of tax is to be ascertained as such mileage or other subject of 
tax stood at the close of such fiscal yea]. R.S.O. 1970, c. 91, 
s. 76 (6). 


149.—(1) Where the amount paid on account of tax payable 
by a corporation for a fiscal year before the expiration of the 
time allowed for delivering of the return of the corporation under 
section 145 is less than the amount of tax payable for the 
fiscal year, the corporation liable to pay the tax shall pay 
interest on the difference between those two amounts from the 
expiration of the time for delivering the return to the date of 
payment at such rate as is prescribed by the regulations. 


R.S.O. 1970, c. 91, s. 77 (1). 


(2) Where a corporation is required by subsection 2, 3, 4, 5 
or 6 of section 148 to pay all or a part or instalment of tax 
and it has failed to pay all or any part thereof as required, 
the corporation, in addition to the interest payable under 
subsection 1, shall pay interest, at such rate as is prescribed 
by the regulations, on the amount it failed to pay from the day 
on or before which it was required to make the payment to the 
day of payment or the beginning of the period in respect of 
which it becomes liable to pay interest thereon under subsection 
1, whichever is earlier. R.S.O. 1970, c. 91, s. 77 (2). 


(3) Where the Minister has reassessed the tax payable for 
a fiscal year under subsection 4 of section 150 and the tax 
payable is greater than the tax previously assessed for that 
fiscal year, the interest payable under subsection 2 and the 
penalty under subsection 1 of section 146 shall be assessed in 
accordance with the provisions of subsection 1 of section 150 
provided, 


(a) that the provisions of this subsection shall not apply 
where subsection 3 or 4 of section 146 apply; and 


(6) the provisions of this subsection shall apply only with 
respect to instalments of tax due and payable before 
the thirtieth day following the date of such reassess- 
ment. New. 


(4) Where a corporation is entitled to deduct under sub- 
section 1 of section 99 in computing its taxable income for a 
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taxation year an amount in respect of a loss sustained in the 
fiscal year immediately following the taxation year, herein- 
after in this subsection referred to as “‘the loss year’’, for the 
purpose of computing interest and penalty interest under this 
section on tax or a part or instalment of tax for the taxation year 
for any portion of the period in respect of which the interest is 
payable on or before the last day of the loss year, the tax 
payable for the taxation year shall be deemed to be the amount 
that it would have been if the corporation were not entitled to 
deduct an amount under subsection 1 of section 99 in respect 
of that loss. R.S.O. 1970, c. 91, s. 77 (3). 


(5) For the purposes of calculating interest under SU De es unela 
section 2, where a corporation is required to pay a part ortax 
instalment of tax for a fiscal year as estimated by it on its 
taxable income and other subject of tax for a preceding fiscal 
year or on its estimated taxable income and other subject of 
tax for the fiscal year, it shall be deemed to have been liable 
to pay a part or instalment computed by reference to the 


taxable income and other subject of tax for, 
(a) the preceding fiscal year ; or 
(b) the fiscal year, 


whichever is the lesser. R.S.O. 1970, c. 91, s. 77 (A). 


DIVISION C——ASSESSMENTS 


150.—(1) The Minister shall with all due despatch examine Assessment 
each return delivered under section 145 and assess the tax for 
the fiscal year and the interest and penalties if any payable. 


R.S.O. 1970, c. 91, s. 78 (1). 


(2) After examination of a return, the Minister shall send, Notice of 
by mail or by registered mail or deliver by personal service a 
notice of assessment to the corporation that delivered the 


returmyr) ReSyOi9 70 see 91315.578 (2). 


(3) Liability for tax imposed by this Act is not affected by tain 


an incorrect or incomplete assessment or by the fact that no for tax 
assessment has been made. R.S.O. 1970, c. 91, s. 78 (3). 


(4) The Minister may at any time assess tax, interest or Reassess- 
penalties, or notify in writing any person by whom a return 
of income or other subject of tax for a fiscal year has been 
filed that no tax is payable for the fiscal year, and may, 


(a) at any time, if the corporation or person filing the 
return, 
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(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


(ii) has failed to file financial statements with the 
return required to be filed under section 145, or 


(iii) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a 
prescribed form within six years from the day 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a fiscal year, or 


(v) has claimed a deduction under clause u of 
subsection 1 of section 24; and 


(b) within six years from the day referred to in sub- 
clause iv of clause a, in any other case, 


reassess or make additional assessments or assess tax, interest 
or penalties, as the circumstances require. FES:O21970).c. 91, 
s. 78 (4). 


(5) Where a corporation has delivered the return required by 
section 145 for a fiscal year and, within one year from the 
day on or before it was required by section 145 to deliver a 
return for that fiscal year, has filed an amended return for 
the fiscal year claiming a deduction from income under sub- 
section 1 of section 99 in respect of a business loss sustained 
in the fiscal year immediately following that fiscal year, the 
Minister shall reassess the tax payable by the corporation for 
that fiscal year. R.S.O. 1970, c. 91, s. 78 (5). 


(6) The Minister is not bound by a return or information 
delivered by or on behalf of a corporation and may, notwith- 
standing a return or information so delivered or if no return 
or information has been delivered, assess the tax payable under 
this Act!) sR /S1O.91970, ex 91y-sx7B (6): 


(7) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Act relating thereto. R.S.O. 1970, c. 91,s. 78 (7). 


151.—(1) Every corporation shall within thirty days from 
the day of mailing of the notice of assessment pay any part of 


215 


243 


the assessed tax, interest and penalties then remaining unpaid, 
whether or not an objection to or appeal from the assessment 
is outstanding. R.S.O. 1970, c. 91, s. 79 (1). 


(2) Where in the opinion of the Minister a corporation is!éem 

attempting to avoid payment of a tax imposed by this Act 
or where the Minister has assessed the tax payable under this 
Act pursuant to subsection 6 of section 150, he may, notwith- 
standing subsection 2 of section 150, serve the notice of 
assessment upon the corporation or the president, manager, 
secretary or any director, agent or representative thereof and 
direct that all taxes, penalties and interest as set out therein 
shall be paid forthwith. R.S.O. 1970, c. 91, s. 79 (2). 


DIVISION D—REFUNDS OF OVERPAYMENTS 


152.—(1) If the return required to be delivered by a cor- Refunds 
poration under section 145 for a fiscal year has been delivered 
within four years from the end of that fiscal year, the Minister, 


(a) may, upon mailing the notice of assessment for the 
fiscal year, refund without application therefor any 
overpayment made on account of the tax payable for 
the fiscal year; and 


(b) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from 
the day on which the overpayment was made or the 
day on which the notice of assessment was mailed. 
RSC LOTOe. 9 iots. SUN LY. 


(2) Instead of making a refund that might otherwise De Apu oe 
made under this section, the Minister may, where the cor- taxes 
poration is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment 
to that other liability and notify the corporation of such action. 

R.S.O. 1970, c. 91, s. 80 (2). 


(3) Where an amount in respect of an overpayment 1s Interest on 
refunded or applied under this section on other liability, payments 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 


with the latest of, 
(a) the day on which the overpayment arose, 
(b) the day on or before which the return of the 


corporation in respect of which the overpayment arose 
was required by section 145 to be delivered ; or 


odo 


Idem 
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(c) the day on which the return of the corporation in 
respect of which the overpayment arose was delivered, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than 
$1, in which event no interest shall be paid or applied under 
this subsection. R.S.O. 1970, c. 91, s. 80 (3). 


(4) Where by a decision of the Minister under section 154 
or by a decision of a court it is finally determined that the 
tax payable under this Act by a corporation for a fiscal year 
is less than the amount assessed by the assessment under 
section 150 to which objection was made or from which the appeal 
was taken and the decision makes it appear that there has been 
an overpayment for the fiscal year, the interest payable under 
subsection 3 on that overpayment shall be computed at such 
rate as is prescribed by the regulations. R.S.O. 1970, c. 91, 
s. 80 (4). 


(5) Where an amount has been paid with respect to the 
provisions of section 167 and the tax payable under this Act for 
the fiscal year as finally determined is less than the payment, 
the interest payable on that overpayment shall, notwithstand- 
ing subsection 3, be computed at such rate as is prescribed 
for the purpose of subsection 4 as though the day on which the 
overpayment arose is the day upon which the payment was 
made. New. 


(6) For the purpose of this section, ““overpayment’’ means 
the aggregate of all amounts paid on account of tax payable for 
a fiscal year minus all amounts payable under this Act or an 
amount so paid where no amount is so payable. R.S.O. 1970, 
CaO) sS.Uh 1). 


(7) Where a corporation is entitled to deduct under 
subsection 1 of section 99 in computing its taxable income 
for a taxation year an amount in respect of a loss sustained 
in the fiscal year immediately following the taxation year, 
hereinafter in this subsection referred to as ‘‘the loss year’, 
and the amount of the tax payable for the taxation year 
is relevant in determining an overpayment for the purpose of 
computing interest under subsection 3 for any portion of a 
period ending on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be the 
amount that it would have been if the corporation were not 
entitled to deduct an amount under subsection 1 of section 
99 in respect. of that less, \R.o.0. 1970, ‘c--O1l-s. 80 (6). 


153.—(1) Where instalments of tax as required by 
subsection 3 of section 148 are overpaid at any time prior 
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to the day the return of the corporation in respect of which 
the overpaid instalments occurred was required by section 145 
to be delivered or the day on which a refund was made upon 
assessment where such assessment is made before the day the 
return was due to be filed, whichever is earlier, interest at 
such rate as is prescribed for the purpose of subsection 3 of 
section 152 shall be allowed on the overpayment to the extent 
that interest has been otherwise assessed under subsection 2 
of section 149 except that under no circumstances shall the 
credit interest so allowed exceed the interest otherwise 
assessed under that section. | 


(2) Subsection 1 does not apply with respect to any amountApplication 
to which subsection 5 of section 152 applies. New. 


DIVISION E—-OBJECTIONS TO ASSESSMENT 


154.—(1) A corporation that objects to an assessment Notice of 
under this Act may within ninety days from the day of 
mailing of the notice of assessment serve on the Minister 
a notice of objection in duplicate in the prescribed form 
setting out the reasons for the objection and all relevant facts. 


R.S.O. 1970, c. 91, s. 81 (1). 


(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 
RS:O12970 jc. 9158142). 


(3) The Minister may accept a notice of objection under this '¢¢™ 
section notwithstanding that it was not served in duplicate or 
in the manner required by subsection 2. R.S.O. 1970, c. 91, 
s. 81 (3). 


(4) Upon receipt of the notice of objection, the Minister ®@considera- 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess and he shall 
thereupon notify the corporation of his action by registered 
letter. R.S.O. 1970, c. 91,5. 81 (4). 


DIVISION F—APPEALS 


155.—(1) Whereacorporation hasserved notice of objection Appeal 

to an assessment under section 154, the corporation may appeal 
to the Supreme Court to have the assessment vacated or varied 
after the Minister has confirmed or reassessed, but no appeal 
under this section may be instituted after the expiration of 
ninety days from the day notice has been mailed to the corpora- 
tion under section 154 that the Minister has confirmed the 
assessment or reassessed. R.S.O. 1970, c. 91, s. 82 (1). 
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pune (2) An appeal to the Supreme Court shall be instituted 

instituted by serving on the Minister a notice of appeal in duplicate in 
the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the corpora- 
tion appealing has its head office or other permanent 
establishment. R.S.O. 1970, c. 91, s. 82 (2). 


aaeeaiat (3) A notice of appeal shall be served upon the Minister 
by being sent by registered mail addressed to the Minister. 
Kio. IIT Cla. 68 2515) 


Ot ata aS (4) The corporation appealing shall set out in the notice 
of appeal a statement of the allegations of fact, the statutory 
provisions and reasons that it intends to submit in supporting 


itsappeal. R.S.O. 1970, c. 91, s. 82 (4). 


petted (5) An appeal by a corporation and all proceedings there- 
under are, upon the expiration of sixty days from the day the 
appeal is instituted, null and void unless security for the 
costs of the appeal has been, within the said period, paid into 
court in the sum of $400 or such other sum as the Minister 
requires and, upon an appeal becoming null and void by virtue 
of this subsection, no other appeal or proceedings shall be 
instituted in respect of the same decision. R.S.O. 1970, 
(oti Wes Aen A Be jp 


Acer (6) When security has been given under subsection 5, 
notice thereof shall be served on the Minister specifying the 
fact and the purpose of the payment. R.S.O. 1970, c. 91, 
s. 82 (6). 


oe hee 156.—(1) The Minister shall with all due despatch serve on 
appeal the corporation appealing and file in the court a reply to the 
notice of appeal admitting or denying the facts alleged and 
containing a statement of such further allegations of fact and of 
such statutory provisions and reasons as the Minister intends 


torelyon. R.S.O. 1970, c. 91,s. 83 (1). 


Amendment \5(2)\ Thereourt or aicjudge ‘may lin its ‘or hisediscretion 
appeal strike out a notice of appeal or any part thereof for failure to 
comply with subsection 4 of section 155 and may permit an 
amendment to be made to a notice of appeal or a new notice 
of appeal to be substituted for the one struck out. R.S.O. 


1970; c. 91, s. 83 (2). 


Amendment : 4 Se 5 3 : 
fo yeu (3) The court or a judge may in its or his discretion, 


(a) strike out any part of a reply for failure to comply 
with subsection 1 or permit the amendment of a 
reply ; or 


pAb 
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(b) strike out a reply for failure to comply with this 
section and order a new reply to be filed within a time 
to be fixed by the order. R.S.O. 1970, c. 91, s. 83 (3). 


(4) Where a notice of appeal is struck out for failure to ¥anure to 
: 4 : : comply 

comply with subsection 4 of section 155 anda new notice of appeal 

is not filed as and when permitted by the court or a judge, the 

court or a judge thereof may, in its or his discretion, dispose 


of the appeal by dismissing it. R.S.O. 1970, c. 91, s. 83 (4). 


(5) Where a reply is not filed as required by this section ‘#°™ 
or is struck out under this section and a new reply is not filed 
as ordered by the court or a judge within the time ordered, the 
court may dispose of the appeal ex parte or after a hearing on 
the basis that the allegations of fact contained in the notice 
of appeal are true. R.S.O. 1970, c. 91,s. 83 (5). 


157.—(1) Upon the filing of the material referred to in Water, 
sections 155 and 156 with the Registrar of the Supreme Court or action 
the local registrar of the Supreme Court for the county or 
district in which the corporation appealing has its head office 
or permanent establishment, the matter shall be deemed to be 
an action in the court and, unless the court otherwise orders, 


ready for hearing. R.S.O. 1970, c. 91,s. 84 (1). 


(2) Any fact or statutory provision not set out in the Sh reals 


notice of appeal or reply may be pleaded or referred to in such may be 
5 pleaded 
manner and upon such terms as the court directs. R.5.O. 
1970, c. 91, s. 84 (2). 
(3) The court may dispose of the appeal by, eee 
(a) dismissing it ; 
(b) allowing it; or 
(c) allowing it, and, 
(i) vacating the assessment, 
(ii) varying the assessment, 
(iii) restoring the assessment, or 
(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. R.S.O. 


1970, c. 91, s. 84 (3). 


(4) The court may in delivering judgment disposing of an fourm. 


appeal order payment or refund of tax, interest, penalties or ment of 
tax, etc. 
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costs by the taxpayer or the Minister, as the case may be. 
R.S.O. 1970, c. 91, s. 84 (4). 


Proceedings 158. Proceedings under this Division shall be held 7” camera 

im camera Sly ds . 
upon request made to the court by the corporation appealing or 
by the Minister. R.S.O. 1970, c. 91,5. 85. 


eel 159. The practice and procedure of the Supreme Court, 
eee including the right of appeal and the practice and procedure 


relating to appeals, apply to every matter deemed to be an 
action under section 157 and every judgment and order given 
or made in every such action may be enforced in the same 
manner and by the like process as a judgment or order given 
or made in an action commenced in the court. R.S.O. 1970, 
CP 91S ."86. 


Irregularities 41 @@Q. An assessment shall not be vacated or varied on appeal 
by reason only of any irregularity, informality, omission or error 
on the part of any person in the observation of any directory 
provision of this Act. R.S.O. 1970, c. 91, s. 87. 


PARTHV I 
ADMINISTRATION AND ENFORCEMENT 


A ok 161.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or anything is done in connection with any business or 
any books or records are or should be kept pursuant to this 
Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that is 
or should be in the books or records or the amount of 
tax payable under this Act; 


(6) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the in- 
formation that is or should be in the books or records 
or the amount of any tax payable under this Act; 


(c) require the president, manager, secretary or any 


director, agent or representative of the corporation 
liable to pay or considered possibly liable to pay tax 
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under this Act and any other person on the premises 
of such corporation to give him all reasonable assist- 
ance with his audit or examination and to answer all 
questions relating to the audit or examination either 
orally or, if he so requires, in writing, on oath or by 
statutory declaration and, for that purpose, require 
such person to attend at the premises or place with 
him; and 


(d) if during the course of an audit or examination it 
appears to him that there has been a violation of this 
Act or the regulations, seize and take away any of 
the records, books, accounts, vouchers, letters, tele- 
grams and other documents and retain them until 
they are produced in any court proceedings. R.5S.O. 
LOFOAC: OT, SASS i1y: 


(2) The Minister may, for any purpose relating to the adminis- 4°™ 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any corporation or 
from the president, manager, secretary, or any director, agent 
or representative thereof, 


(a) any information or additional information or a return 
as required by section 145 or a supplementary 
TeLurni: OF 


(b) production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. R.S.O. 
1970, c. 91, s. 88 (2). 

(3) The Minister may, for any purpose related to the ad-*'*°™ 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any person, 
partnership, syndicate, trust or corporation holding or paying 
or liable to pay any portion of the income of the corporation, 
or from any partner, agent or official of any such person, 
partnership, syndicate, trust or corporation, production, or 
production on oath, of any books, letters, accounts, invoices, 
statements, financial or otherwise, or other documents, within 
such reasonable time as is stipulated therein. R.S.O. 1970, 
Cpelasnsode) 


(4) The Minister may, for any purpose related to the ad- 4em 
ministration or enforcement of this Act, with the approval of 
a judge of the Supreme Court, which approval the judge is 
hereby empowered to give upon ex parte application, authorize 
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in writing any officer of the Ministry of Revenue, together 
with such members of the provincial police or other peace 
officers as he calls on to assist him and such other persons 
as are named therein, to enter and search, if necessary by 
force, any building, receptacle or place for documents, books, 
records, papers or things that may afford evidence as to the 
violation of any provision of this Act or the regulations and 
to seize and take away any such documents, books, records, 
papers or things and retain them until they are produced in 
any court proceedings. R.S.O. 1970, c. 91, s. 88 (4). 


(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or other- 
wise, by any person, partnership, syndicate, trust or cor- 
poration, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer, for the purpose of determining what 
tax, if any, is payable under this Act by any corporation and 
production thereof shall be made within such reasonable time 
as is stipulated in such registered letter or demand. R.S.O. 
1920, ¢, 91.5 88.5), 


(6) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, authorize any person, 
whether or not he is an officer of the Ministry of Revenue, to 
make such inquiry as he deems necessary with reference to 
anything relating to the administration or enforcement of this 
ACL NSE, C. Ol, S. OO 16): 


(7) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom 
it is seized or examined or to whom it is produced or any 
officer of the Ministry of Revnue may make, or cause to be 
made, one or more copies thereof and a document purporting to 
be certified by the Minister or a person thereunto authorized 
by the Minister to be a copy made pursuant to this section is 
admissible in evidence and has the same probative force as 
the original document would have had if it had been proven 
in the ordinary way. R.S.O. 1970, c. 91, s. 88 (7). 


(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing and, notwithstanding any other law to the contrary, 
every person shall, unless he is unable to do so, do everything 
he is required by this section todo. R.S.O. 1970, c. 91, s. 88 (8). 


(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 
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mitted pursuant to this section may be taken before any person 
having authority to administer an oath, or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. R.S.O. 1970, c. 91, s. 88 (9). 


(10) For the purpose of an inquiry authorized under sub- fowers of 
section 6, the person authorized to make’ the inquiry has all 
the powers of a commission under Part II of The Public 191,°.49 
Inquiries Act, 1971, which Part applies to the inquiry as if 
it were an inquiry under that Act. R.S.O. 1970, c. 91, 


5. 88 (10). 


162.—(1) Every corporation that is required by this Act Books and 
to pay taxes shall keep records and books of account, including 
an annual inventory kept in the same manner as is required 
for purposes of the Income Tax Act (Canada) and the regulations (9736...) 
made thereunder at its permanent establishment in Ontario or 
at such other place as is designated by the Minister, in such 
form and containing such information as will enable the taxes 
payable under this Act to be determined. R.S.O. 1970 
CHUL. s.o7 (lie 


(2) Where a corporation has failed to keep adequate ldem 
records and books of account for the purpose of this Act, the 
Minister may require the corporation to keep such records and 
books of account as he specifies and the corporation shall there- 
after keep records and books of account assorequired. R.S.O. 
LOTR Giese oo (2). 


(3) Every corporation required by this section to keep em 
records and books of account shall, until written permission 
for their disposal is obtained from the Minister, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such records or 
booksiotvaccount’ K.5.0..1970, cy 91, s. 89 (3). 


163.—(1) Every corporation that has failed to deliver a Offences 
return as and when required by this Act or the regulations is 
guilty of an offence and, in addition to any penalty otherwise 
provided, on summary conviction is liable to a fine of not less 
than $25 for each day of default. R.S.O. 1970, c. 91, s. 90 (1). 


(2) Every person who has failed to comply with or contra- Idem 
vened section 161 or 162 is guilty of an offence and, in addition 
to any penalty otherwise provided, on summary conviction is 
liable to a fine of $25 for each day during which the default 
continues. R.S.O. 1970, c. 91, s. 90 (2). 


164. Where a corporation is guilty of an offence under this 0fcers. 
Act, any officer, director or agent of the corporation who corporations 
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directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty of 
the offence and on summary conviction is lable to the punish- 
ment provided for the offence whether or not the corporation 
has been prosecuted or convicted. R.S.O. 1970, c. 91, s. 91. 


165. An information in respect of an offence against this 
Act shall be laid within six years of the time when the matter 
of the information arose. R.S.O. 1970, c. 91, s. 92. 


166.—(1) No person employed in the service of Her Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto any information obtained under this 
Act or allow any such person to inspect or have access to any 
written statement furnished under this Act. R.S.O. 1970, 
OMEN ink Sa fal ela 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on summary conviction is 
hable to a fine of not more than $200. R.S.O. 1970, c. 91, 
S. 2542), 


(3) Notwithstanding subsection 1, the Minister may, for the 
purpose of aiding in an investigation for taxation purposes 
under this or any other Act, enter into an agreement with the 
government of Canada or of any province under which officers 
of such government will be allowed access to information 
obtained or. any written statement furnished under this Act 
and officers of the Government of Ontario will be allowed 
access to information obtained or any written statement 
furnished under any Act of such government. R.S.O. 1970, 
CAO EOD: (3): 


Collection 


167.— (1) All taxes, interest, penalties, costs and other 
amounts imposed under this Act are debts due to Her 
Majesty and, subject to the Bankruptcy Act (Canada), are a 
first lien and charge upon the proprty in Ontario of the 
corporation liable to pay such taxes, interest, penalties, costs 
and other amounts. R.S.O. 1970, c. 91, s. 94 (1). 


(2) All taxes, interest, penalties, costs and other amounts 
imposed under this Act by a corporation that owns, operates 
or uses a railway are a special lien on any property, real or 
personal, in which the corporation has any interest, legal or equi- 
table (other than as lessee or under any agreement for running 
rights or operating rights) in priority to every claim, 
privilege, lien or encumbrance, whenever created, of every 
person, and the lien and its priority are not lost or impaired by 
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any neglect, omission or error of any minister, officer, servant 
or agent of the Crown, or by want of registration. R.S.O. 
1970, c. 91, s. 94 (2). 


168.—(1) When the Minister has knowledge or suspects that S@72ishment 

a person is or is about to become indebted or liable to make any: 
payment to a corporation liable to make a payment under this 
Act, he may, by registered letter or by a letter served 
personally, require him to pay the moneys otherwise payable 
to that corporation in whole or in part to the Treasurer of 
Ontario on account of the liability under this Act. R.S.O. 
1970, c, 91,5. 95 (1). 


(2) The receipt of the Treasurer of Ontario for moneys paid !4em 
as required under this section is a good and sufficient 
discharge of the original liability to the extent of the payment. 

Res OGLor0, oy O0 168 O57) 


(3) Every person who has discharged any liability to ae aepcrued 
ebtor 
corporation liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to the 
liability discharged or the amount that he was required under 
this section to pay to the Treasurer of Ontario, whichever is 
the lesser. R.S.O. 1970, c. 91,5. 95 (3). 


(4) Where a person who is or is about to become indebted Ep hip aed 
or liable to make a payment to a corporation liable to make a 
payment under this Act carries on business under a name or 
style other than his own name, the registered or other letter 
under subsection 1 may be addressed to the name or style under 
which he carries on business and, in the case of personal service, 
shall be deemed to have been validly served if it has been left 
with an adult person employed at the place of business of the 
addressee. R.S.O. 1970, c. 91, s. 95 (4). 


(5) Where the persons who are or are about to become!#™ 
indebted or liable to make a payment to a corporation liable to 
make a payment under this Act carry on business in partnership, 
the registered or other letter under subsection 1 may be 
addressed to the partnership name and, in the case of personal 
service, shall be deemed to have been validly served if it has 
been served on one of the partners or left with an adult person 
employed at the place of business of the partnership. R.S.O. 
1970, c. 91, s. 95 (5). 


169.—(1) Upon default of payment by a corporation of any Recovery 
tax, interest or penalty or any of them imposed upon a interest 
corporation by this Act, penalties 
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(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of office 
and may be continued by his successor in office 
as if no change had occurred, and shall be tried 
without a jury; 


(b) the Minister may issue a warrant, directed to the 
sheriff of any county or district in which any 
property of the corporation is located or situate, 
for the amount of the tax, interest and penalty 
or any of them owing by the corporation, together 
with interest thereon from the date of the issue 
of the warrant and the costs, expenses and poundage 
of the sheriff, and such warrant has the same force 
and effect as a writ of execution issued out of the 
Supreme Court.wR5S,0. 01970. .c. Ol s .0G5 bh). 


DAD dees i (2) For the purpose of any proceeding taken under this 
SR ENB Act, the facts necessary to establish compliance on the part 
of the Minister with this Part as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Part shall, unless evidence to 
the contrary satisfactory to the court is adduced, be sufficiently 
proven in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. R.S.O. 1970, c. 91,5. 96 (2). 


Remeery 170. The use of any of the remedies provided by sections 168 

nar eae and 169 does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of any tax, interest and penalty 
or any of them imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding 
taken in any way prejudices, limits or affects any lien, charge 
or priority existing under this Act or otherwise. R.S.O. 1970, 
vcd! Leal wif 

Notice tobe = 47 1.—(1) Where a corporation has failed to pay taxes, 

Minister of interest and penalties or any of them imposed by this Act for a 

company’s period of more than three years from the date of mailing 

pital assets ' 2 : ; 

of the notice of assessment provided by subsection 2 of section 
150, no person shall sell any capital assets of the corporation 
unless he has given written notice by registered letter to the 
Minister not less than ten days before the date of the sale. 
iSO toi. c. Ob gOS tt 

Penalty (2) Every person who contravenes the provisions of sub- 

section 1 is liable to a penalty of not less than an amount 


zhD 


ZS 


equal to the amount of such taxes, interest and penalties in 
default and such penalty is recoverable by action in any court 
in which a debt or money demand of a similar amount may be 
eonected, Kk. O- 1970 "Ee - oT 3498 (2): 


172. If any doubt or dispute arises as to the liability of aC Om sing 
corporation to pay a tax or any portion of a tax demanded ilipites Bet 
under the authority of this Act, or if owing to special cir- for taxes 
cumstances it is deemed inequitable to demand payment of 
the whole amount imposed by this Act, the Minister may 
accept such amount as he deems proper. R.S.O. 1970, c. 91, 


s. 99. 


173. Every person who, and every corporation that, contra- shee 
venes or fails to comply with any of the provisions of this Act 
or the regulations for which no other fine is provided is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. R.S.O. 1970, c. 91, 


s. 100. 


174. The fines imposed for offences under this Act are Fines 


_ payable to the Treasurer of Ontario. R.S.O. 1970, c. 91, Treasurer 
s. 101. 


175.—(1) The Lieutenant Governor in Council may make®esulations 
regulations, 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue to 
exercise any power or perform any duty conferred or 
imposed upon the Minister by this Act ; 


(b) providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of 
them owing by any corporation under this Act and 
prescribing the fee payable therefor ; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined or regulated by the 
regulations ; 


(d) prescribing amendments to the provisions of Part II 
that relate to the computation of income and taxable 
income, such amendments to remain effective only if 
enacted by the Legislature at the first regular session 
after such amendments have been prescribed ; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 
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(f) prescribing rates of interest for the purposes of 
Part. Vin KS.O.1910c) Ole eral ih. (i. 


em (2) A regulation is, if it so provides, effective with reference 
to a period before it was filed. R.S.O. 1970, c. 91, s. 102 (2). 


PART VII 
TRANSITIONAL PROVISIONS 


Application = 76,—(1) For the purposes of this Act, the Income Tax 
Application Rules, 1971 (Canada) shall where applicable be 
deemed to apply mutatis mutandis to fiscal years ended in 1972 
and subsequent fiscal years. 


Idem (2) In this Act where reference is made to The Corporations 
Tax Application Rules, 1972, such reference shall mean the 
provisions made applicable by subsection 1. 


ape (3) In this Act where reference is made to The Corporations 
7.91’ Tax Act such reference shall mean the provisions of The 


Corporations Tax Act, R.S.O. 1970, c. 91, as amended. 
PART VIII 
MISCELLANEOUS 


eo a0. 177.—(1) The Corporations Tax Act, being chapter 91 of 

c. 91 as the Revised Statutes of Ontario, 1970, applies to corporations 

amended and . P ‘ 

this Act in respect of all fiscal years ending before or during the year 
1971 and this Act applies thereafter, provided that the pro- 
visions of this Act relating to the collection of taxes apply to 


the collection of taxes under The Corporations Tax Act. 


RS.O. 1970, (2) Subject to subsection 1, The Corporations Tax Act, The 
amended, Corporations Tax Amendment Act, 1971, The Corporations Tax 
ch Amendment Act, 1971 (No. 2) and The Corporations Tax 


Amendment Act, 1971 (No. 3) are repealed. 


Soemenenee- 178. This Act comes into force on the day it receives 
Royal Assent. 


Short title 179. This Act may be cited as The Corporations Tax Act, 
197 2, 
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EXPLANATORY NOTES 


GENERAL: This Bill replaces the provisions of The Corporations Tax Act, 
R.S.O. 1970. The Act will continue to impose a tax on a corporation at a 
rate of 12 per cent of its total taxable income and will permit a deduction 
from tax of a specified portion thereof if the corporation has a permanent 
establishment outside Ontario. In addition, where a corporation non- 
resident in Canada disposes of taxable Canadian property, the taxable 
capital gain arising therefrom will form part of its taxable income. 


Taxable income which includes for the first time taxable capital gains 
is calculated, with the exception of the provisions relating to mining and gas 
and oil corporations, amounts paid to a corporation under the Employment 
Support Act (Canada) and capital cost allowances related to recent acquisi- 
tions of machinery and equipment in the same manner as under the Income 
Tax Act (Canada) for 1972. These provisions are incorporated in Parts I 
and II of the Act. 


The new Act will continue to impose a tax measured with respect 
to paid-up capital at one-tenth of 1 per cent and special capital taxes 
on banks, railways, telegraph companies, express companies, sleeping, dining 
and parlour cars companies at the rates applied under the former Act. 
The new Act also continues to tax insurance corporations at 2 per cent 
calculated on all gross premium income plus a tax of one-half of 1 per cent 
on gross premium income with respect to certain property. The latter 
tax replaces the levy formerly imposed on fire insurance premiums under 
The Fire Marshals Act. These provisions are found in Parts III and IV of 
the Act. 


The Regulations to be made under the Act pertaining to mining and 
gas and oil corporations will provide for the continuation of the deduction of 
exploration and development expenses incurred up to the end of 1971 in the 
same-manner as under the old Income Tax Act (Canada) as reflected in the 
transitional provisions of the new Income Tax Act (Canada). Such expendi- 
tures incurred after 1971, with the exception of foreign exploration and 
development expenses, will be deductible in the same way as under the 
new Income Tax Act (Canada). These Regulations will also provide for the 
continuation of the allowance (commonly referred to as depletion) in respect 
of an oil or gas well, mine or timber limit. These deductions and allowances 
are the same as the Federal authorities have indicated will be allowable to 
the end of 1976. 


The administrative sections are contained in Parts V and VI and are the 
same as they existed under The Corporations Tax Act, R.S.O. 1970 except 
for the new provisions allowing interest on deposits made to obtain lien 
clearances if, when the return is filed, there is an overpayment of tax. 
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The Corporations Tax Act, 1972 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 


' INTERPRETATION 


1.—(1) In this Act, 


215 


iu 


“adjusted cost base’ has the meaning given to that 
expression by section 56; 


. “allowable capital loss’ has the meaning given to 


that expression by section 40; 


. ‘amount’ means money, rights or things expressed 


in terms of the amount of money or the value in 
terms of money of the right or thing, except that the 
“amount’’ of any stock dividend paid by a corpora- 
tion is the amount of the increase in the paid-up 
capital of the corporation by virtue of the payment 
of the dividend; 


. ‘annuity’ includes an amount payable on a periodic 


basis whether payable at intervals longer or shorter 
than a year and whether payable under a contract, 
will or trust or otherwise; 


. “assessment’’ includes a reassessment ; 


. ‘bank’ means a corporation or joint stock company 


wherever incorporated for the purpose of doing a 
banking business or the business of a savings bank 
that transacts such business in Ontario, whether the 
head office is situate in Ontario or elsewhere; 


. “‘business’’ includes a profession, calling, trade, manu- 


facture or undertaking of any kind whatsoever and 


Interpre- 
tation 


1970-71, 
c. 63 (Can.) 
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14. 


15. 


16. 
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includes an adventure or concern in the nature of 
trade but does not include an office or employment ; 


_ “Canadian-controlled private corporation’’ has the 


meaning given to that expression by subsection 6 of 
section 125 of the Income Tax Act (Canada) ; 


“Canadian corporation” has the meaning given to 
that expression by subsection 1 of section 83; 


“capital dividend” has the meaning given to that 
expression by subsection 2 of section 77; 


“capital gain” for a fiscal year from the disposition 
of any property has the meaning given to that 
expression by section 41 ; 


“capital interest’ of a corporation in a trust has the 
meaning given to that expression by clause 6 of sub- 
section 1 of section 97; 


“capital loss” for a fiscal year from the disposition 
of any property has the meaning given to that expres- 
sion by section 41; 


“capital property” has the meaning given to that 
expression by section 56; 


“common share’ is a share the holder of which is 
not precluded upon the reduction or redemption of 
the capital stock from participating in the assets of 
the corporation beyond the amount paid up thereon 
plus a fixed premium and a defined rate of dividend; 


“corporation’”” means any corporation however or 
wherever incorporated and where any corporation 
or the whole or any part of the property thereof 1s 
placed in the hands or under the control of an agent, 
assignee, trustee, liquidator, receiver or other official, 
includes such agent, assignee, trustee, liquidator, 
receiver or other official, but does not include a cor- 
poration incorporated without share capital; 


“cost amount” to a person of any property at any 
time means, except as expressly otherwise provided 
in this Act, 


i. where the property was depreciable property 
of the corporation of a prescribed class, that 


18. 


19. 


20. 
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proportion of the undepreciated capital cost 
to it of property of that class at that time 
that the capital cost to it of the property is of 
the capital cost to it of all property of that 
class, 


li. where the property was capital property, 
other than depreciable property, of the cor- 
poration, its adjusted cost base to it at that 
time, 


ili. where the property was property described in 
an inventory of the corporation, its value at 
that time as determined for the purpose of 
computing its income, 


iv. where the property was eligible capital prop- 
erty of the corporation in respect of a business, 
the cumulative eligible capital of the corpora- 
tion in respect of the business at that time, 


v. where the property was a debt owing to the 
corporation, other than a debt the amount of 
which was deducted under clause 7 of subsec- 
tion 1 of section 24 in computing the corpora- 
tion’s income for a fiscal year ending before 
that time, or any other right of the corpora- 
tion to receive an amount, the amount of the 
debt or other right that was outstanding at 
that time, and 


vi. in any other case, the cost to the corporation 
of the property as determined for the purpose 
of computing its income, except to the extent 
that such cost has been deducted in computing 
its income from any fiscal year ending before 
that time; 


“cumulative eligible capital’’ has the meaning given 
to that expression by subsection 4 of section 18; 


“deferred profit sharing plan’’ has the meaning given 
to that expression by subsection 1 of section 120; 


“depreciable property’ has the meaning given to that 
expression by subsection 17 of section 17; 


. “designated surplus” has the meaning given to that 


expression by Part VII of the Income Tax Actl9O7h. 
(Canada) ; 


VI és 


oo 


24. 
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26. 


27. 


28. 


29: 


30. 
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‘“‘dividend”’ includes a stock dividend, other than a 
stock dividend that was paid before 1972; 


“eligible capital expenditure’ has the meaning given 
to that expression by subsection 4 of section 18; 


“eligible capital property’’ has the meaning given to 
that expression by section 56; 


“employed’’ means performing the duties of an office 
or employment ; 


‘employee’ includes officer ; 


“employees profit sharing plan’’ has the meaning 
given to that expression by subsection 1 of section 
118; 


“employer’’, in relation to an officer, means the per- 
son from whom the officer receives his remuneration ; 


“employment”? means the position of an individual 
in the service of some other person, including Her 
Majesty or a foreign state or sovereign, and “‘servant”’ 
or ‘employee’? means a person holding such a posi- 
tion ; 


“exempt income’’ means money or property received 
or acquired by a corporation in such circumstances 
that it is, by reason of any provision in Part II, not 
included in computing its income, but for greater 
certainty does not include a dividend on a share; 


“farming’’ includes tillage of the soil, live stock rais- 
ing or exhibiting, maintaining of horses for racing, 
raising of poultry, fur farming, dairy farming, fruit 
growing and the keeping of bees, but does not include 
an office or employment under a person engaged in 
the business of farming; 


“fiscal year’’ means the period for which the accounts 
of the business of a corporation are ordinarily made 
up and accepted for purposes of assessment under 
this Act and, in the absence of an established prac- 
tice, the fiscal year is that adopted by a corporation, 
but no fiscal year may exceed fifty-three weeks and 
any change in a usual and accepted fiscal year shall 
be made for the purposes of this Act only with the 
concurrence of or in accordance with the direction 
of the Minister; 


53: 
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“fishing’’ includes fishing for or catching shell fish, 
crustaceans and marine animals but does not include 
an office or employment under a person engaged in 
the business of fishing; 


“gross revenue’ means the aggregate of all amounts 
received in a fiscal year or receivable in the fiscal 
year, depending on the method regularly followed 
by the corporation in computing its profit, other- 
wise than as or on account of capital; 


“Income bond” or “income debenture’ means re- 
spectively a bond or debenture in respect of which 
interest or dividends are payable only when the 
debtor corporation has made a profit before taking 
into account the interest or dividend obligation on 
such bond or debenture; 


“Income interest” of a corporation in a trust has the 
meaning given to that expression by subsection 1 of 
section 97; 


“Insurance corporation’”’ or “‘insurer’’ means a cor- 
poration with or without share capital that carries 
on an insurance business; 


“anter vivos trust’? has the meaning given to that 
expression by subsection 1 of section 97; 


“inventory” means a description of property the cost 
or value of which is relevant in computing the 
income of a corporation from a business for a fiscal 
year } 


“Jurisdiction”’ means a province or territory of Can- 
ada or a state outside Canada having sovereign 
power ; 


“life insurance business’’ includes, 
i. an annuities business, and 


ii. the business of issuing contracts all or any 
part of the issuer’s reserves for which vary in 
amount depending upon the fair market value 
of a specified group of assets, 


carried on by a life insurance corporation or life 
insurer ; 


6 


42. “life insurance corporation” or “‘life insurer’’ means 
a corporation that carries on a life insurance business 
that is not a business described in subparagraph i 
or il of paragraph 41 whether or not it also carries on 
a business described in either of those subparagraphs ; 


43. “listed personal property” has the meaning given 
to that expression by section 56; 


44. “‘minerals’’ do not include petroleum, natural gas or 
related hydrocarbons, except coal or bituminous 


sands; 


45. ‘“‘mineral resource” means, 


1. a base or precious metal deposit, 


ii. a coal deposit, 


iil. a bituminous sands deposit, or 


iv. a mineral deposit in respect of which, 


(A) 


(D) 


(E) 


the Minister has certified that the prin- 
cipal mineral extracted is an industrial 
mineral contained in a non-bedded 
deposit, 


the principal mineral extracted is syl- 
vite, 


the principal mineral extracted is halite 
that is extracted by underground min- 
ing and not by operating a brine well, 


the principal mineral extracted is silica 
that is extracted from sandstone or 
quartzite, or 


the principal mineral extracted is gyp- 
sum ; 


46. “‘Minister’’ means the Minister of Revenue; 


4/°*"net capital 


loss’’ has the meaning given to that 


expression by subsection 7 of section 99; 


48. ““non-capital loss’? has the meaning given to that 
expression by subsection 7 of section 99; 
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“non-resident”? means not resident in Canada; 


“non-resident-owned investment corporation” has 
the meaning given to that expression by subsection 5 
of section 110; 


“paid-up capital deficiency’ has the meaning given 
to that expression by clause d of subsection 1 of sec- 
tion 83; 


‘permanent establishment” has the meaning given 
to that expression by section 7; 


“personal-use property” has the meaning given to 
that expression by section 56; 


“preferred share’ means a share other than a com- 
mon share; 


““prescribed”’ in the case of a form or the information 
to be given on a form, means prescribed by order of 
the Minister, and in any other case, means prescribed 
by regulation ; 


“principal amount” in relation to any obligation 
means the amount that, under the terms of the 
obligation or any agreement relating thereto, is the 
maximum amount or maximum aggregate amount, 
as the case may be, payable on account of the obliga- 
tion by the issuer thereof, otherwise than as or on 
account of interest or as or on account of any pre- 
mium payable by the issuer conditional upon the 
exercise by the issuer of a right to redeem the obliga- 
tion before the maturity thereof; 


“private corporation” has the meaning given to that 
expression by subsection 1 of section 83; 


“property” means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal 
and, without restricting the generality of the fore- 
going, includes a right of any kind whatever, a share 
or a chose in action and, unless a contrary intention 
is evident, money ; 


‘public corporation” has the meaning given to that 
expression by subsection 1 of section 83; 


“railway” includes a railway and part of a railway 
operated in whole or in part by steam, electricity or 


1970-71, 
c. 63 (Can.) 
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62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 


70. 
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other motive power, constructed and operated on 
highways or on land owned by the corporation that 
owns or operates it, or partly on highways and partly 
on such land, but does not include a street railway 
constructed or operated in whole or in part upon or 
along a highway under or by virtue of an agreement 
with or a by-law of a city or town; 


“registered Canadian amateur athletic association”’ 
has the meaning given to that expression by subsec- 
tion 4 of section 98; 


“registered Canadian charitable organization’’ has 
the meaning given to that expression by subsection 4 
of section 98; 


“registered pension fund or plan’’ means an em- 
ployees’ superannuation or pension fund or plan 
accepted for registration by the Minister of National 
Revenue for purposes of the Income Tax Act (Canada) 
in respect of its constitution and operations for the 
fiscal year under consideration ; 


“registered supplementary unemployment benefit 
plan” has the meaning given to that expression by 
subsection 1 of section 119; 


“regulations” means regulations made under this 
Act; 


“resident in Canada’’ means resident in Canada for 
purposes of the Income Tax Act (Canada) ; 


“restricted farm loss’”’ has the meaning given to that 
expression by subsection 1 of section 33; 


‘share’ means a share of capital stock of a corpora- 
tion; 


‘shareholder’ includes a member or other person 
entitled to receive payment of a dividend; 


“subsidiary controlled corporation’? means a cor- 
poration more than 50 per cent of the issued share 
capital of which, having full voting rights under all 
circumstances, belongs to the corporation to which it 
is subsidiary ; 


‘subsidiary wholly-owned corporation’” means a 
corporation all the issued share capital of which, 
except directors’ qualifying shares, belong to the cor- 
poration to which it is subsidiary ; 


o 


72. “superannuation or pension benefit’ includes any 


1 


74, 
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amount received out of or under a superannuation 
or pension fund or plan and without restricting the 
generality of the foregoing, includes any payment 
made to a beneficiary under the fund or plan or to an 
employer or former employer of the beneficiary there- 
under, 


i. in accordance with the terms of the fund or 
plan, 


ii. resulting from an amendment to or modifica- 
tion of the fund or plan, or 


iii. resulting from the termination of the fund 
or plan; 
“supplementary unemployment benefit plan’ has 
the meaning given to that expression by subsection 1 
of section 119; 


“tax payable’ by a corporation under any Part of 
the Act means the tax payable by the corporation 
as fixed by assessment or reassessment subject to 
variation on objection or appeal, if any, in accordance 
with sections 154 to 160, as the case may be; 


“taxable Canadian corporation” has the meaning 
given to that expression by subsection 1 of section 83 ; 


“taxable Canadian property’ has the meaning given 
to that expression by subsection 1 of section 115 of 
the Income Tax Act (Canada) except that, for the 
purposes only of section 2, the expression ‘‘taxable 
Canadian property” includes a Canadian resource 
property, within the meaning given to that expression 
by subsection 12 of section 63, any property that 
would have been a Canadian resource property within 
the meaning given to that expression by subsection 
12 of section 63, if it had been acquired after 1971, 
and an income interest in a trust resident in Canada ; 


“taxable capital gain” has the meaning given to that 
expression by section 40; 


“taxable dividend” has the meaning given to that 
expression by subsection 1 of section 83; 


“taxable income’ has the meaning given to that 
expression by section 9; 


1970-71, 
c. 63 (Can.) 
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80. “taxable income earned in Canada’”’ has the meaning 
given to that expression by section 10; 


81. “taxable net gain” from dispositions of listed per- 
sonal property has the meaning given to that expres- 
sion by section 43; 


82. “‘taxation year’’ means that fiscal year in relation to 
which the amount of a tax under this Act is being 
calculated when the expression is used to distinguish 
it from another fiscal year; 


83. “tax-paid undistributed surplus on hand’’ has the 
meaning given to that expression by subsection 1 of 
section 83: 


BMP 84. “trust” has the meaning given to that expression by 
1970-71, subsection 1 of section 248 of the Income Tax Act 


c. 63 (Can.) (Canada) ; 


85. “unit trust’’ has the meaning given to that expression 
by subsection 2 of section 97; 


86. “1971 capital surplus on hand’’ has the meaning 
given to that expression by subsection 1 or 2 of 
section 83; 


87. “1971 undistributed income on hand”’ has the mean- 
ing given to that expression by subsection 4 or 5 
of section 196 of the Income Tax Act (Canada). 


ee (2) For the purposes of this Act, a reference to a taxation 
year ending in another year includes a reference to a taxation 
year ending coincidentally with that other year. 


eae (3) For the purposes of this Act, 


(a) related persons shall be deemed not to deal with each 
other at arm’s length; and 


(5) it is a question of fact whether persons not related 
to each other were at a particular time dealing with 
each other at arm’s length. 


Anca sp =~ (4):- For the purpose of this Act ‘“‘related persons”, or persons 
related to each other, are, 


(a) individuals connected by blood relationship, marriage 
or adoption; 


(6) a corporation and, 


(i) a person who controls the corporation, if it is 
controlled by one person, 
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(11) a person who is a member of a related group 
that controls the corporation, or 


(iii) any person related to a person described in 
subclause 1 or 1; 


(c) any two corporations, 


(i) if they are controlled by the same person or 
group of persons, 


(ii) if each of the corporations is controlled by one 
person and the person who controls one of the 
corporations is related to the person who con- 
trols the other corporation, 


(iii) if one of the corporations is controlled by one 
person and that person is related to any mem- 
ber of a related group that controls the other 
corporation, 


(iv) if one of the corporations is controlled by one 
person and that person is related to each mem- 
ber of an unrelated group that controls the 
other corporation, 


(v) if any member of a related group that con- 
trols one of the corporations is related to each 
member of an unrelated group that controls 
the other corporation, or 


(vi) if each member of an unrelated group that 
controls one of the corporations is related to 
at least one member of an unrelated group 
that controls the other corporation. 


(5) Where two corporations are related to the same cor- Corporations 
: m4. : : related to 
poration within the meaning of subsection 4, they shall, for each other 
the purposes of subsections 3 and 4, be deemed to be related 


to each other. 


(6) In this Act, Groupe 
(a) “related group’ means a group of persons each mem- 
ber of which is related to every other member of the 


group; and 


(b) “unrelated group” means a group of persons that is 
not a related group. 


ZA 


Control by 
related 
groups, 
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Taxes 
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(7) For the purposes of subsection 4, 


(a) 


where a related group is in a position to control a 
corporation, it shall be deemed to be a related group 
that controls the corporation whether or not it is part 
of a larger group by whom the corporation is in 
fact controlled ; 


a person who had a right under a contract, in equity 
or otherwise, either immediately or in the future and 
either absolutely or contingently, to, or to acquire, 
shares in a corporation, or to control the voting 
rights of shares in a corporation, shall, except where 
the contract provided that the right is not exercisable 
until the death of an individual designated therein, 
be deemed to have had the same position in relation 
to the control of the corporation as if he owned the 
shares; and 


where a person owns shares in two or more cor- 
porations, he shall as shareholder of one of the 
corporations be deemed to be related to himself as 
shareholder of each of the other corporations. 


(8) For the purposes of this Act, 


(a) 


(6) 


persons are connected by blood relationship if one is 
the child or other descendant of the other or one is the 
brother or sister of the other: 


persons are connected by marriage if one is married 
to the other or to a person who is so connected by 
blood relationship to the other; and 


persons are connected by adoption if one has been 
adopted, either legally or in fact, as a child of the 
other or as the child of a person who is so connected 
by blood relationship, otherwise than as a brother 
or) sister, doi thei others, K,S.0. .1970, 405,91, is ech. 
amended. 


LIABILITY FOR TAXES 


2.—(1) Every corporation that is incorporated under the 
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laws of Canada or a province thereof and that has a per- 
manent establishment in Ontario shall for every fiscal year 
of the corporation pay to Her Majesty for the uses of Ontario 
the taxes imposed by this Act at the time and in the manner 
provided in this Act. R.S.O. 1970, c. 91, s. 4 (1), amended. 
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(2) Every corporation that is incorporated under the laws dem 
of a jurisdiction outside Canada, which jurisdiction has not 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that at any time in the fiscal year or a previous 
fiscal year, 


(a) had a permanent establishment in Ontario within 
the meaning of section 7; or 


(b) owned real property in Ontario the income from which 
arose from the sale or rental thereof; or 


MF (c) disposed of taxable Canadian property within the 
meaning given to that expression by paragraph 77 of 
subsection 1 of section 1 that was property situated 
in Ontario as prescribed by regulation, a i 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 


(3) Every corporation that is incorporated under the laws idem 
of a jurisdiction outside Canada, which jurisdiction has 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that, at any time in the fiscal year or a 
previous fiscal year, 


(a) had a permanent establishment in Ontario within the 
meaning of section 7; or 


9 (b) owned real property in Ontario the income from which 
arose from the sale or rental thereof and the corpora- 
tion has elected to file a return of income under 
Part I of the Income Tax Act (Canada) pursuant to falta 
section 216 of that Act; or 


disposed of taxable Canadian property within the 
meaning given to that expression by paragraph 77 
of subsection 1 of section 1 that was property situated 
in Ontario as prescribed by regulation, 


=~ 
cy 
—— 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 
R.S.O. 1970, c. 91, s. 4 (1), amended. 


4) For the purposes of the election referred to in clause } !dem 
of subsection 3, the reference in that subsection to “‘at any 
time in the fiscal year or a previous fiscal year,’ shall be read 
without reference to ‘‘or a previous fiscal year’. 

3. For the purposes of subsection 2 or 3 of section 2, a {nperpre- 
corporation ‘“‘owned real property’ if it had a legal, equitable 
or beneficial interest in the real property. R.S.O. 1970, c. 91, 
s. 3 (10), amended. 
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4. For the purposes of this Act, where a fiscal year is 
referred to by a reference to a calendar year, the reference is 
to the fiscal year or years coinciding with, or ending in, that 
year. ‘R.S.0:,1970, c. 91) 1s. 4 (2). 


5. Where a corporation ceases to be liable for taxes imposed 
under this Act during a fiscal year or the existence of a 
corporation is terminated during a fiscal year, it shall, in 
respect of such incomplete fiscal year, pay the taxes imposed 
by this Act in the same manner as though such fiscal year 
ended on the date on which it ceased to be liable for taxes or 
upon which its existence was terminated, as the case may be. 
R.S.O. 1970, c. 91, s. 4 (3), amended. 


6.—(1) Unless otherwise provided in this Act, any tax 
imposed by this Act shall be determined on the amount of the 
paid-up capital stock, mileage or other subject in respect of 
which the amount of the tax is to be ascertained as such paid-up 
capital stock, mileage or other subject stood at the close of 
the fiscal year of the corporation for which the tax is imposed. 


(2) Any tax imposed by this Act that is to be calculated in 
respect of, 


(a) the taxable income of a corporation; or 


(b) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned 
or the gross premiums that become payable, as the case may 
be, during the fiscal year of the corporation for which the 
Téspective tax i$ Imposed. K.S.O7 1970;.c. Gt e. 72. 


7.—(1) In this Act, “permanent establishment”’ includes 
branches, mines, oil wells, farms, timberlands, factories, work- 
shops, warehouses, offices, agencies and other fixed places of 
business. 


(2) Where a corporation carries on business through an 
employee or agent who has general authority to contract for 
the corporation or who has a stock of merchandise owned by 
the corporation from which he regularly fills orders which he 
receives, such employee or agent shall be deemed to operate a 
permanent establishment of the corporation. 


(3) The fact that a corporation has business dealings through 
a commission agent, broker or other independent agent shall 
not of itself be deemed to mean that the corporation has a 
permanent establishment. 


(4) The fact that a corporation has a subsidiary controlled 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself be 
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deemed to mean that the first-mentioned corporation is 
operating a permanent establishment in that place. 


(5) An insurance corporation is deemed to have a permanent Idem 
establishment in each jurisdiction in which the corporation is 
registered or licensed to do business. 


(6) The fact that a corporation maintains an office solely 4. idem 
the purchase of merchandise shall not of itself be deemed to 
mean that the corporation has a permanent establishment in 
that office. 


(7) Where a corporation, otherwise having a permanent ldem 
establishment in Canada, owns land in a province, such land 
is a permanent establishment. 


(8) The fact that a non-resident corporation in a fiscal year !dem 
produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada whether or not the corporation exported 
that thing without selling it prior to exportation, shall of 
itself, for the purposes of this Act, be deemed to mean that 
the corporation maintained a permanent establishment at any 
place where the corporation did any of those things in the 
fiscal year. 


(9) The use of substantial machinery or equipment in a Idem 
particular place at any time in a fiscal year of a corporation 
constitutes a permanent establishment of such corporation in 
that place for the fiscal year. 


(10) Where a corporation has no fixed place of business, it 1¢e™ 
has a permanent establishment in the principal place in which 
the corporation’s business is conducted. 


(11) A corporation has a permanent establishment in the Idem 
place designated in its charter or by-laws as being its head 
office. R.S.O. 1970, c. 91, s. 3, amended. 


PART MM 
Division A—LIABILITY FOR INCOME TAX 
8.—(1) Except as otherwise provided in this Part, every Income 
corporation liable to the taxes imposed under this Act by 
virtue of subsection 1 of section 2, shall, for every fiscal year 
of the corporation pay an income tax as hereinafter required 
upon its taxable income. 


(2) Except as otherwise provided in this Part, every cor-*4™ 
poration liable to the taxes imposed under this Act by virtue 
of subsection 2 or 3 of section 2, shall, for every fiscal year of the 
corporation pay an income tax as hereinafter required upon its 
taxable income earned in Canada. R.S.O. 1970, c. 91, s. 4 (1), 
amended. 
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9. The taxable income of a corporation for a fiscal year is its 
income for the fiscal year minus the deductions permitted by 
Division C. R.S.O. 1970, c. 91, s. 14, amended. 


10. The taxable income earned in Canada of a corporation 
for a fiscal year is its taxable income earned in Canada 
determined under Division D. New. 


11. Except as provided in subsection 3 or 4 of section 122 
no tax is payable under this Part upon the taxable income of a 
corporation for a period when that corporation was a corpora- 
tion referred to in section 122. New. 


DIVISION B—COMPUTATION OF INCOME 


Basic Rules 


12. The income of a corporation for a fiscal year for pur- 
poses of this Part is its income for the year determined by 
the following rules, 


(a) determine the aggregate of amounts each of which is 
the income of the corporation for the fiscal year, 
other than a taxable capital gain from the disposition 
of a property, from a source inside or outside Canada, 
including, without restricting the generality of the 
foregoing, its income for the fiscal year from each 
business and property ; 


(b) determine the amount, if any, by which, 


(i) the aggregate of its taxable capital gains for 
the fiscal year from dispositions of property 
other than listed personal property, and its 
taxable net gain for the fiscal year from dis- 
positions of listed personal property, 


exceeds, 


(ii) its allowable capital losses for the fiscal year 
from dispositions of property other than listed 
personal property; 


(c) determine the amount, if any, by which the aggregate 
determined under clause a plus the amount determined 
under clause b exceeds the aggregate of the deductions 
permitted by Subdivision D in computing the income 
of the corporation for the fiscal year, except such of or 
such part of those deductions, if any, as have been 
taken into account in determining the aggregate 
referred to in clause a; and 


9 be 
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(d) determine the amount, if any, by which the remainder 
determined under clause c exceeds the aggregate of 
amounts each of which is its loss for the fiscal year 
from a business or property, 


and the remainder, if any, obtained under clause d is the 
income of the corporation for the fiscal year for the purposes 
of this Part. R.S.O. 1970, c. 91, s. 15, amended. 


13.—(1) For the purposes of this Act, Income or 


loss from 
a Source 
(a) the income or loss of a corporation for a fiscal year eed Tae 

from a business, property or other source, or from? 
sources in a particular place, is its income or loss, as 
the case may be, computed in accordance with this 
Act on the assumption that it had during the fiscal 
year no income or loss except from that source or no 
income or loss except from those sources, as the case 
may be, and was allowed no deductions in computing 
its income for the fiscal year except such deductions 
as may reasonably be regarded as wholly applicable to 
that source or to those sources, as the case may be, 
and except such part of any other deductions as may 
reasonably be regarded as applicable thereto; and 
R.S.O. 1970, c. 91, s. 25 (4), amended. 


(b) where the business carried on or the service performed 
by a corporation was carried on or performed, as the 
case may be, partly in one place and partly in 
another place, the income or loss of the corporation 
for the fiscal year from the business carried on or 
the service performed by it in a particular place is the 
income or loss of the corporation, as the case may be, 
computed in accordance with this Act on the assump- 
tion that it had during the fiscal year no income or 
loss except from the part of the business that was 
carried on or the service performed in that particular 
place, as the case may be, and was allowed no deduc- 
tions in computing its income for the fiscal year 
except such deductions as may reasonably be regarded 
as wholly applicable to that part of the business or the 
services performed, as the case may be, and except 
such part of any other deductions as may reasonably 
be regarded as applicable thereto. R.S.O. 1970, 
¢.. 91 S..20. (o),,amended, 


(2) Subject to subsection 3, in applying subsection 1 for the!em 
purposes of this Part, no deductions permitted by subsection 
1 of section 60 are applicable either wholly or in part to a 
particular source or to sources in a particular place, as the 
case may be. New. 
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(3) In applying clause } of subsection 1 for the purposes of 
section 101 all deductions allowed in computing the income of 
a corporation for a fiscal year for the purposes of this Part 
shall be deemed to be applicable either wholly or in part to a 
particular source or to sources in a particular place, as the case 
may be. New. 


(4) Unless a contrary intention is evident, no provision of 
this Part shall be read or construed to require the inclusion 
or to permit the deduction, in computing the income of a 
corporation for a fiscal year or its income or loss for a fiscal 
year from a particular source or from sources in a particular 
place, of any amount to the extent that that amount has 
been included or deducted, as the case may be, in computing 
such income or loss under, in accordance with or by virtue 
of any other provision of this Part. New. 


SUBDIVISION A—-INCOME OR LOSS 
FROM A BUSINESS OR PROPERTY 


Basic Rules 


14.—(1) Subject to this Part, the income of a corporation 
for a fiscal year from a business or property is its profit there- 
from for the fiscal year. R.S.O. 1970, c. 91, s. 16, amended. 


(2) Subject to section 33, the loss of a corporation for a 
fiscal year from a business or property is the amount of its 
loss, if any, for the fiscal year from that source computed by 
applying the provisions of this Act respecting computation of 
income from that source mutatis mutandis. 


(3) In this Act, “income from a property” does not include 
any capital gain from the disposition of that property and 
“loss from a property” does not include any capital loss from 
the disposition of that property. New. 


15.—(1) For the purpose of computing income from a 
business, the property described in an inventory shall, except 
as provided in subsection 2, be valued at the same amount 
and for the same fiscal year, as is accepted for assessment 
under the Income Tax Act (Canada) and the regulations made 
thereunder. R.S.O. 1970, c. 91, s. 26 (1), amended. 


(2) Notwithstanding subsection 1, the Minister may deter- 
mine the value of the property described in an inventory 
for the purposes of assessment under this Act if he is of the 
opinion that the values have been incorrectly determined by the 
corporation. New. 
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phe) 


(3) Notwithstanding subsections 1 and 2, for the purpose of !4e™ 
computing income for a fiscal year from a business, the 
property described in an inventory at the commencement of the 
fiscal year shall be valued at the same amount as the amount 
at which it was valued at the end of the immediately preceding 
fiscal year for the purpose of computing income for that 
preceding fiscal year. R.S.O. 1970, c. 91, s. 26 (2), amended. 


(4) Where the property described in the inventory of a \ogortss) 
business at the commencement of a fiscal year has, according 
to the method adopted by the corporation for computing 
income from the business for that fiscal year, not been valued 
as required by subsection 1 or 2, the property described 
therein at the commencement of that fiscal year shall, if the 
Minister so directs, be deemed to have been valued as required 


by that subsection. R.S.O. 1970, c. 91, s. 36, amended. 


Inclusions 


16.—(1) There shall be included in computing the income Amount to 


of a corporation for a fiscal year as income from a business 4s income 
from business 


or property such of the following amounts as are applicable, or property 


S 
(a) any amount received by the corporation in the year Services. 


in the course of a business, Fonderol 


(i) that is on account of services not rendered 
or goods not delivered before the end of the 
year or that, for any other reason, may be 
regarded as not having been earned in the 
year or a previous year, or 


(ii) under an arrangement or understanding that 
it is repayable in whole or in part on the 
return or resale to the corporation of articles in 
or by means of which goods were delivered 
to a customer; R.S.O. 1970, c. 91, s. 61 (1) (a). 


(b) any amount receivable by the corporation in respect Amounts 
receivable 
of property sold or services rendered in the course of a in respect 
business in the year, notwithstanding that the amount aioyrokteted 
may not be receivable until a subsequent year, unless 
the method adopted by the corporation for com- 
puting income from the business and accepted for the 
purpose of this Part does not require it to include 
any amount receivable in computing its income for 
a fiscal year unless it has been received in the year; 


R.S.0. 1970, c. 91, s. 61 (1) (0). 


(c) any amount received by the corporation in the year Interest 
or receivable by the corporation in the year, depend- 
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ing upon the method regularly followed by the cor- 
poration in computing its profit ,as, onaccount orinlieu 
of payment of, or in satisfaction of, interest; R.S.O. 
LOP0s CoQbese bina) 


any amount deducted as a reserve for doubtful 
debts in computing the corporation’s income for the 
immediately preceding year; R.S.O. 1970, c. 91, 
s. 17 (e). 


any amount, 


(i) deducted under clause o of subsection 1 of 
section 24, including any amount substituted 
by virtue of subsection 7 of section 24 for 
any amount deducted under that clause, or 
subsection 8 of section 24, or 


(i1) deducted under clause # of subsection 1 of 
section 24 or subsection 8 of section 24, 


in computing the corporation’s income from a business 
for the immediately preceding year; R.S.O. 1970, 
CrONESS OD CEVA fis 


such part of any amount payable to the corpora- 
tion as compensation for damage to, or under a 
policy of insurance in respect of damage to, property 
that is depreciable property of the corporation as has 
been expended by the corporation, 


(1) within the year, and 
(il) within a reasonable time after the damage, 


on repairing the damage; R.S.O. 1970, c. 91, s. 17 fae 


any amount received by the corporation in the year 
that was dependent upon the use of or production from 
property whether or not that amount was an instal- 
ment of the sale price of the property, except that an 
instalment of the sale price of agricultural land is 
not included by virtue of this clause; R.S.O. 1970, 
CuO l Salish), 


any amount deducted as a reserve under clause g of 
subsection 1 of section 24 in computing the corpora- 
tion’s income for the immediately preceding year; 
RiS:021970, 1c) 94 96:9h7-(2): 


ob 


(2) any amount received in the year on account of we 
debt in respect of which a deduction for bad debts 
had been made in computing the corporation’s in- 
come for a previous year; R.S.O. 1970, c. 91, s. 17 (h). 


(7) any amount required by Subdivision G to be included Pividends 
in computing the corporation’s income for the year corporations 
: Te : . . resident in 
in respect of a dividend paid by a corporation resident Canada 
in Canada on a share of its capital stock; R.S.O. 


1970, c. 91,8. 17 (a). 


(k) any amount required by Subdivision H to be included Pividends 

: é of Ea . from other 
in computing the corporation’s income for the year in corporations 
respect of a dividend paid by a corporation not 


resident in Canada on a share of its capital stock; 


(7) any amount that is, by virtue of Subdivision I income Fartnership 
of the corporation for the year from a business or 
property; K.S.0. 1970, ¢. 91,s..17 (a). 


(m) any amount required by Subdivision J to be OC eee 
in computing the income of a corporation for the 
year except any amount deemed by that subdivision 
to be a taxable capital gain of the corporation; and 


New. 


(n) any amount received by the corporation in thefyopiovees 
year under an employees profit sharing plan estab-sharing plan 
lished for the benefit of employees of the corporation 
or of another corporation with whom the corporation 
does not deal at arm’s length. R.S.O. 1970, c. 91, 

S17 faye 


(2) Clauses a and b of subsection 1 are enacted for greater interpre: 
certainty and shall not be construed as implying that any 
amount not referred to therein is not to be included in 
computing income from a business for a fiscal year whether it is 
received or receivable in the year or not. R.S.O. 1970, c. 91, 

s. 61 (2). 


17.—(1) Where depreciable property of a corporation of a Bxess of 


prescribed class has, in a fiscal year, been disposed of and ead 
the proceeds of disposition exceed the undepreciated capital capital cost 
cost to it of depreciable property of that class immediately 


before the disposition, the lesser of, 
(a) the amount of the excess ; and 
(b) the amount that the excess would be if the property 
had been disposed of for the capital cost thereof to 


the corporation, 
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shall be included in computing the income of the corporation 
for the: years: R:S.0:,1970;.0)\91, 55 3201). 


men (2) Where one or more amounts are by subsection 1 required 
net amount to be included in computing a corporation’s income for a 
fiscal year in respect of the disposition of depreciable prop- 
erty of a prescribed class and the corporation has, during 
the year but following the dispositions, acquired further de- 
preciable property of that class, notwithstanding subsection 1 


and clause f of subsection 17 the following rules apply, 


(a) if the aggregate of the amounts that would, accord- 
ing to the terms of subsection 1, be included there- 
under in computing the income of the corporation is 
equal to or exceeds the amount that would, accord- 
ing to the terms of clause f of subsection 17, be the 
undepreciated capital cost to the corporation of de- 
preciable property of that class at the end of the 
year before any deduction is made under clause a 
of subsection 1 of section 24 for that year, 


(i) the amount to be included in computing the 
income of the corporation for the year under 
subsection 1 in respect of dispositions of 
depreciable property of that class is that 
ageregate minus the amount that would be 
that undepreciated capital cost, and 


(ii) the undepreciated capital cost to the cor- 
poration of depreciable property of that class 
at the end of the year is nil; and 


— 
co 
— 


if the aggregate of the amounts that would, according 
to the terms of subsection 1, be included there- 
under in computing the income of the corporation 
is less than the amount that would, according to the 
terms of clause f of subsection 17, be the undepre- 
ciated capital cost to the corporation of depreciable 
property of that class at the end of the year before 
any deduction is made under clause a of subsection 
1 of section 24 for that year, 


(i) no amounts shall be included in computing the 
income of the corporation for the year in 
respect of depreciable property of that class 
under subsection 1, and 


(ii) the undepreciated capital cost to the corpora- 


tion of depreciable property of that class at the 
end of the year before any deduction is made 
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under clause a of subsection 1 of section 24 
for the year is the amount that it would be 
according to the terms of clause f of subsec- 
tion 17 minus that aggregate. R.S.O. 1970, 
c. 91, s. 32 (2). 


(3) Where an amount that would otherwise be Micluded oe arance 


om- 


in computing the income of a corporation for a fiscal year, pensation 
hereinafter referred to as the “‘initial year’, by virtue of this 


section 1s, 


(a) an amount payable, in respect of loss or destruction 
of property of a prescribed class, 


(1) 
(11) 


under a policy of insurance, or 


otherwise as compensation for the property so 
lost or destroyed; or 


(b) an amount payable as compensation for property 
of a prescribed class taken under statutory authority 
or as the sale price of property sold to a person by 
whom notice of an intention to take it under statutory 
authority was given, 


the following rules apply, 


(c) the amount shall not, to the extent that it has been 
expended by the corporation, 


(1) 


(ii) 


(111) 


in the fiscal year immediately following the 
initial year on acquiring property of the same 
class, 


in the fiscal year immediately following the 
initial year on acquiring, if the property so 
lost, destroyed, taken or sold was a building, 
a building of a prescribed class, or 


within a time certified by the Minister to be 
a reasonable time following the initial year, on 
acquiring, if the property so lost, destroyed, 
taken or sold was a vessel, a vessel of a pre- 
scribed class, 


be included in computing the income of the corpora- 
tion for the initial year; and 


(d) the amount shall, to the extent that it has not been 
included in computing the income of the corporation 
for the initial year, be deemed to be proceeds of a 
disposition made, 
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in the case of a vessel, in the fiscal year in 
which it is in whole or in part expended in 
accordance with clause c, but only to the 
extent that it is so expended in that year 
and only if such year is within the time certi- 
fied by the Minister under subclause iii of 
clause c, and 


in the case of any other property, in the fiscal 
year immediately following the initial year, 


of depreciable property of the corporation of the 
same class as the property so acquired. R.S.O. 1970, 
CH ON, SIS2 NOI 


(4) Where depreciable property of a corporation that was 
included in a prescribed class, hereinafter in this subsection 
referred to as the ‘‘former class’, has been transferred to 
another prescribed class, hereinafter in this subsection referred 
to as the “other class’, for the purposes of clause f of subsec- 


tion 17. 


(a) there shall be added to the capital cost to the corpora- 
tion of depreciable property of the former class 
acquired before the transfer, the greater of, 


(1) 


the amount, if any, by which the capital cost 
to the corporation of the transferred property 
exceeds the undepreciated capital cost to the 
corporation of depreciable property of the 
former class immediately before the transfer, 
and 


the aggregate of all amounts that would have 
been allowed to the corporation in respect of the 
transferred property, ifit had been a prescribed 
class, at the rate that was allowed to the cor- 
poration in respect of property of the former 
class under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for the fiscal years before the transfer; and 


(6) there shall be added to the total depreciation allowed 
to the corporation for property of the other class the 
greater of the amounts determined under subclauses 
1 and i of clause a. R.S.O. 1970, c. 91, s. 32 (6), 
amended. 


(5S) Where, in calculating the amount of a deduction allowed 
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to a corporation under regulations made under clause a of 
subsection 1 of section 24 in respect of depreciable property of 
the corporation of a prescribed class, there has been added to 


25 


the capital cost to the corporation of depreciable property of 
that class the capital cost of depreciable property, hereinafter 
in this subsection referred to as ‘added property’’, of another 
prescribed class, for the purpose of this section and regulations 
made under clause a of subsection 1 of section 24 the added 
property shall, if the Minister so directs with reference to any 
fiscal year for which, within the time specified in clause a 
or } of subsection 4 of section 150, the Minister may make any 
reassessment or additional assessment or assess tax interest or 
penalties under this Part as the circumstances require, be 
deemed to have been property of the first-mentioned class and 
not of the other class at all times before the commencement 
of that year and, except to the extent that that property or any 
part thereof has been disposed of by the corporation before the 
commencement of that year, to have been transferred from the 
first-mentioned class to the other class at the commencement 
of that year. R.S.O. 1970, c. 91, s. 32 (7). 


(6) For the purpose of this section and any regulations made Rut 
. : : pplicable 
under clause a of subsection 1 of section 24, the following rules 


apply: 


1. Where a corporation having acquired property for 
the purpose of gaining or producing income therefrom 
or for the purpose of gaining or -producing income 
from a business, has commenced at a later time to use 
it for some other purpose, the corporation shall be 
deemed to have disposed of it at that later time at 
its fair market value at that time. R.S.O. 1970, 
c. 91, s. 32 (8) par. 1. 


2. Where a corporation, having acquired property for 
some other purpose, has commenced at a later time 
to use it for the purpose of gaining or producing 
income therefrom or for the purpose of gaining or pro- 
ducing income from a business, the corporation shall 
be deemed to have acquired it at that later time at 
its fair market value at that time. R.S.O. 1970, 
CPOU SAG 2S par. 12) 


3. Where property has, since it was acquired by a cor- 
poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a business 
and in part for some other purpose, the corporation 
shall be deemed to have acquired, for the purpose of 
gaining or producing income, the proportion of the 
property that the use regularly made of the property 
for gaining or producing income is of the whole use 
regularly made of the property at a capital cost to the 
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corporation equal to the same proportion of the capital 
cost to it of the whole property; and, if the property 
has, in such a case, been disposed of, the proceeds 
of disposition of the proportion of the property deemed 
to have been acquired for gaining or producing income 
shall be deemed to be the same proportion of the 
proceeds of disposition of the whole property. R.S.O. 
1970, ¢.)91,:88 32918) parad: 


. Where, at any time after a corporation has acquired 


property, there has been a change in the relation 
between the use regularly made by the corporation 
of the property for gaining or producing income and 
the use regularly made of the property for other 
purposes, 


(i) if the use regularly made by the corporation 
of the property for the purpose of gaining or 
producing income has increased, the corpora- 
tion shall be deemed to have acquired at that 
time depreciable property of that class at a 
capital cost equal to the proportion of the fair 
market value of the property as of that time 
that the amount of the increase in the use 
regularly made by the corporation of the 
property for that purpose is of the whole use 
regularly made of the property, and 


(ii) if the use regularly made of the property 
for the purpose of gaining or producing income 
has decreased, the corporation shall be deemed 
to have disposed at that time of depreciable 
property of that class and the proceeds of dis- 
position shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property as of that time that 
the amount of the decrease in the use regularly 
made by the corporation of the property for 
that purpose is of the whole use regularly made 
of the preperty. K.S.O7 1970, c. QI, 3, 32 
(8) par. 6. 


5. Where a corporation has received or is entitled to 


receive a grant, subsidy or other assistance from a 
government, municipality or other public authority 
in respect of or for the acquisition of property, other 
than an amount authorized to be paid under an 
Appropriation Act (Canada) in respect of which the 
provisions of clause e of subsection 7 of section 13 of 
the Income Tax Act (Canada) would not apply, or an 
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amount authorized to be paid under the Industrial 
Research and Development Incentives Act (Canada) 
or the Avea Development Incentives Act (Canada) 
and approved by the Minister, the capital cost of the 
property shall be deemed to be the capital cost there- 
of to the corporation minus the amount of the 
grant, subsidy or other assistance. R.S.O. 1970, 
C2Olk Ss, 32148) par, oF 


(7) In applying paragraphs I, on 3 and 401 subsection’ 6 in Eusiness” 
respect of a corporation not resident in Canada, a reference toa 
“business” shall be read as a reference to a business wholly 
carried on in Canada or such part of a business as is wholly 
carried on in Canada. R.S.O. 1970, c. 91,s. 32 (9). 


(8) Where, in computing the income of a corporation for aApplranen 
fiscal year, an amount has been deducted under clause ¢e of 
subsection 1 of section 24 or the corporation has elected 
under subsection 10 of section 24 to make a deduction in 
respect of an amount that would otherwise have been deductible 
under that clause, the amount shall, if it was a payment on 
account of the capital cost of depreciable property, be deemed 
to have been allowed to the corporation in respect of the 
property under regulations made under clause a of subsection 
1 of section 24 in computing the income of the corporation, 


(a) for the fiscal year; or 
(b) for the fiscal year in which the property was acquired, 
whichever is the later. R.S.O. 1970, c. 91, s. 32 (12). 


(9) Where a deduction has been made under the Canadian Where on 


Vessel Construction Assistance Act for any year, subsection 1 is under, 
Canadian 


applicable in respect of the prescribed class created by that Vessel 
Act or any other prescribed class to which the vessel may have Assistance 
Cc 


been transferred. R.S.O. 1970, c. 91, s. 32 (13). 


(10) For the purposes of this section and any regulations es 


made under clause a of subsection 1 of section 24 a vessel in eset 


respect of which any conversion cost is incurred alter March prescribed 
° Cc s 


23, 1967 shall, to the extent of the conversion cost, be deemed ~~ 
to be included in a separate prescribed class. R.S.O. 1970, 
c. 91,s. 32 (14). 


1 Subs. 1 and 
(11) Where a vessel owned by a corporation on (RRL 9 a Rech alec pee 


1966 or constructed pursuant to a construction contract not applicable 

: : : in certain 
entered into by the corporation prior to 1966 and not com-cases 
pleted by that date is disposed of by the corporation before 


1974, 
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(a) subsection 1 and Subdivision B do not apply to the 
proceeds of disposition, 


(i) 1f an amount at least equal to the proceeds 
of disposition is used by the corporation, 
before 1974 and during the fiscal year of the 
corporation in which the vessel is disposed of or 
within 4 months from the end of the fiscal 
year, under conditions satisfactory to the 
Minister, either for replacement or to incur 
any conversion cost with respect to a vessel 
owned by the corporation, or 


(ii) 1f the Minister certifies that the corporation 
has, on satisfactory terms deposited, 


(A) on or before the day on which the 
corporation is required to file a return 
for the fiscal year in which the vessel 
was disposed of, or 


(B) on or before such day subsequent to 
the day referred to in sub-subclause A, 
as the Minister may specify in respect 
of the corporation, 


an amount at least equal to the tax that 
would, but for this subsection, be payable 
by the corporation under this Part in respect 
of the proceeds of disposition, or satisfactory 
security therefor, as a guarantee that the 
proceeds of disposition will be used before 
1974 for replacement ; and 


(6) the corporation may, within the time prescribed for 
the filing of a return for the fiscal year in which the 
vessel was disposed of, elect to have the vessel con- 
stituted a prescribed class, or, if any conversion cost 
in respect of the vessel has been included in a separate 
prescribed class, have it transferred to that class, and, 
if the corporation so elects, the vessel shall be deemed to 
have been so transferred immediately before the dis- 
position thereof but this clause does not apply unless 
the proceeds of disposition of the vessel exceed the 
amount that would be the undepreciated capital cost of 
the property of the class to which it would be so 
transferred. R.S.O! 1970) 'c. 91, 's. 32 (15). 


(12) Where a vessel owned by a corporation is disposed 
of by it, the corporation may, if subsection 11 does not apply 
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pis) 


to the proceeds of disposition or if the corporation does not 
make an election under clause b of subsection 11, within the 
time prescribed for the filing of a return for the fiscal year in 
which the vessel is disposed of, elect to have the proceeds 
that would be included in computing its income for the year 
by virtue of this Part treated as proceeds of disposition of 
property of another prescribed class that includes a vessel 
owned by the corporation. R.S.O. 1970, c. 91, s. 32 (16). 


(13) Where a separate prescribed class has been constituted Prescribed 
class con- 


either under this Act or the Canadian Vessel Construction stituted by 
Assistance Act by virtue of the conversion of a vessel owned cost deemed 
by a corporation and the vessel is disposed of by the corpora- ee 
tion, if no election is made under clause } of subsection 11, Sossui°on” 
the separate prescribed class constituted by virtue of the Tsposttion 
conversion shall be deemed to have been transferred to the 

class in which the vessel was included immediately before 


tiesdicposition thereon. K.o.O, 1970.0. 91 6) 32.( 17). 


(14) Notwithstanding any other provision of this piety OSRCSP 
where a corporation has, 


(a) expended an amount as described in subclause 111 
of clause c of subsection 3; or 


(b) made an election under clause 6 of subsection 11 
with respect to a vessel and the proceeds of disposi- 
tion of the vessel have been used before 1974 for 
replacement under conditions satisfactory to the 
Minister, 


such reassessments of tax, interest or penalties shall be made 
as are necessary to give effect to subsections 3 and 11. 
R:5:071970,-c. 9ig-oy 52(d8): 


(15) All or any part of a deposit made under subclause LI eae 
of clause a of subsection 11 or under the Canadian Vessel 
Construction Assistance Act may be paid out to or on behalf 
of any corporation which, under conditions satisfactory to 
the Minister and as a replacement for the vessel disposed of, 


acquires a vessel before 1974, 


(a) that was constructed in Canada and is registered 
in Canada or is registered under conditions satis- 
factory to the Minister in any country or territory 
to which the British Commonwealth Merchant Ship- 
ping Agreement (signed at London on December 10, 
1931) applies; and 
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(b) in respect of the capital cost of which no allowance 
has been made to any other corporation under this 
Act or the Canadian Vessel Construction Assistance 
Act, 


or incurs any conversion cost with respect to a vessel owned 
by the corporation that is registered in Canada or is registered 
under conditions satisfactory to the Minister in any country 
or territory to which the said British Commonwealth Merchant 
Shipping Agreement applies, but the ratio of the amount 
paid out to the amount of the deposit shall not exceed the ratio 
of the capital cost to the corporation of the vessel or the 
conversion cost to the corporation of the vessel, as the case 
may be, to the proceeds of disposition of the vessel disposed 
of; and any deposit or part of a deposit not so paid out 
before 1974 or not paid out pursuant to subsection 16 shall 
be paid to the Treasurer of Ontario. R.S.O. 1970, c. 91, 
8, 32 (19%. 


(16) Notwithstanding any other provision of this section, 
where a deposit was made by a corporation under subclause ii 
of clause a of subsection 11 and the proceeds of disposition 
in respect of which the deposit was made are not used by any 
corporation before 1974 under conditions satisfactory to the 
Minister as a replacement for the vessel disposed of, 


(a) to acquire a vessel described in clauses a and 0 of 
subsection 15; or 


(b) to incur any conversion cost with respect to a vessel 
owned by that corporation that is registered in 
Canada or is registered under conditions satisfactory 
to the Minister in any country or territory to which 
the British Commonwealth Merchant Shipping Agree- 
ment applies, 


the Minister may refund to the corporation the deposit, or 
the part thereof not paid out to the corporation under sub- 
section 15, as the case may be, in which case there shall be 
added, in computing the income of the corporation for the 
fiscal year of the corporation in which the vessel was disposed 
of, that proportion of the amount that would have been 
included in computing the income of the corporation for the 
year by virtue of this Part had the deposit not been made 
under subclause ii of clause a of subsection 11 that the portion 
of the proceeds of disposition not so used before 1974 as such 
a replacement is of the proceeds of disposition; and notwith- 
standing any other provision of this Act such reassessments 
of tax, interest or penalties shall be made as are necessary 
to give effect to this subsection. R.S.O. 1970, c. 91, s. 32 (20). 


Zio 
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(17) In this section and any regulations made under (Bterpre- 
clause a of subsection 1 of section 24, 


(a) ‘‘conversion’’, in respect of a vessel, means a conver- 


— 


“—— 


sion or major alteration in Canada by a corporation 
in accordance with plans approved in writing by the 
Minister of Industry, Trade and Commerce for pur- 
poses of the Income Tax Act (Canada) and by the 
Minister, and ‘‘conversion cost’? means the cost of a 
conversion as determined by the Minister; 


“depreciable property” of a corporation as of any 
time in a fiscal year means property in respect of 
which the corporation has been allowed, or is en- 
titled to, a deduction under regulations made under 
clause a of subsection 1 of section 24 in computing 
income for that or a previous fiscal year; 


“disposition of property’ includes any transaction 
or event entitling a corporation to proceeds of dis- 
position of property ; 


(d) ‘‘proceeds of disposition’ of property includes, 
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(i) the sale price of property that has been sold, 


(ii) compensation for property unlawfully taken, 


(iii) compensation for property destroyed and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


(iv) compensation for property taken under statu- 
tory authority or the sale price of prop- 
erty sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 


(v) compensation for property injuriously affected, 
whether lawfully or unlawfully or under 
statutory authority or otherwise, 


(vi) compensation for property damaged and any 
amount payable under a policy of insurance in 
respect of damage to property, except to the 
extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on re- 
pairing the damage, 


1970-71, 
c. 68 (Can.) 


(e) 
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(vii) an amount by which the liability of a cor- 
poration to a mortgagee is reduced as a result 
of the sale of mortgaged property under a 
provision of the mortgage, plus any amount 
received by the corporation out of the pro- 
ceeds of such sale, and 


(viii) any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70; 


“total depreciation” allowed to a corporation before 
any time for property of a prescribed class means 
the aggregate of all amounts allowed to the corpora- 
tion in respect of property of that class under regu- 
lations made under clause a of subsection 1 of sec- 
tion 24 in computing income for fiscal years before 
that time; 


““undepreciated capital cost’’ to a corporation of 
depreciable property of a prescribed class as of any 
time means the capital cost to the corporation of 
depreciable property of that class acquired before 
that time minus the aggregate of, 


(i) the total depreciation allowed to the corpora- 
tion for property of that class before that time, 


(ii 


— 


for each disposition before that time of prop- 
erty of the corporation of that class, the least 
of, 


(A) the proceeds of disposition of the prop- 
erty, 


(B) the capital cost to the corporation of 
the property, and 


(C) the undepreciated capital cost to the 
corporation of property of that class 
immediately before the disposition, 


(iii) each amount by which the undepreciated 
capital cost to the corporation of depreciable 
property of that class as of the end of a previous 
year was reduced by virtue of subsection 2, 
and 


(iv) where the property of that class was acquired 
by the corporation for the purpose of gaining 
or producing income from a mine and the cor- 


30 


poration so elects in prescribed manner and 
within a prescribed time in respect of that 
property, an amount equal to that portion of the 
income derived from the operation of the mine 
that is, by virtue of the provisions of the 
Corporations Tax Application Rules, 1972 re- 
lating to income from the operation of new 
mines, not included in computing income of 
the corporation or any other corporation ; and 


(g) ‘‘vessel’”” means a vessel as defined in the Canadah-sc. Wm. 
Shipping Act. R.S.O. 1970, c. 91, s. 32 (4). 


18.—(1) Where, as a result of a transaction occurring 83/201 
after 1971, an amount has become payable to a corporation in and other | 
a fiscal year in respect of a business carried on or formerly oe 
carried on by the corporation and the consideration given by 
the corporation therefor was such that, if any payment had 
been made by the corporation after 1971 for that considera- 
tion, the payment would have been an eligible capital 
expenditure of the corporation in respect of the business, 
there shall be included in computing the corporation’s income 
for the year from the business the amount, if any, by which 
one-half of the amount so payable, which one-half is hereafter 
in this section referred to as an “‘eligible capital amount”’ in 
respect of the business, exceeds the cumulative eligible 
capital of the corporation in respect of the business immediately 
before the amount so payable became payable to the 
corporation. 


(2) Where any amount is, by any provision of this ody mount 
deemed to be a corporation’s proceeds of disposition of any payable 
property disposed of by the corporation at any time, for the 
purposes of subsection 1 that amount shall be deemed to have 


become payable to it at that time. 


(3) Where a corporation has, during a fiscal year but Sunsovent 
after the latest time at which any amount payable to the expenses 
corporation, in respect of which the corporation is required 
by subsection 1 to include an amount in computing its income 
for the year from a business, became payable to the corporation, 
made or incurred outlays or expenses that are eligible capital 
expenditures in respect of the business, notwithstanding 
subsection 1 and clause a of subsection 4, the following 


rules apply, 


(a) if the aggregate of the amounts that would, ac- 
cording to the terms of subsection 1, be included 
in computing the income of a corporation for the year 
from the business is equal to or exceeds its 
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cumulative eligible capital in respect of the business 
at the end of the year, 


(1) 


the amount to be included in computing 
the corporation’s income for the year from the 
business under subsection 1 is that aggregate 
minus the amount that would otherwise be its 
cumulative eligible capital in respect of the 
business at the end of the year, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is nil; and 


(6) if the aggregate of amounts that would, according 


to the 


terms of subsection 1, be included in com- 


puting the corporation’s income for the year from 
the business is less than its cumulative eligible 
capital in respect of the business at the end of the 


year, 


(1) 


(ii) 


no amounts shall be included in computing 
the corporation’s income for the year from 
the business under subsection 1, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is the amount thereof otherwise deter- 
mined minus that aggregate. 


Inter- (4) In this section, 


pretation 


(a) “cumulative eligible capital’ of a corporation at any 
time in respect of a business means, 
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(1) 


minus, 


one-half of the aggregate of the eligible 
capital expenditures in respect of the business 
made or incurred by the corporation before 
that time, 


(11) the aggregate of, 


(A) all amounts each of which is an amount 
in respect of any fiscal year of the 
corporation ending before that time, 
equal to the amount deducted under 
clause b of subsection 1 of section 24 
in computing the income of the cor- 
poration for that year from the busi- 
ness, 
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(B) for each eligible capital amount in 
respect of the business that became 
payable to the corporation before that 
time, the lesser of, 


1. the eligible capital amount, and 


2. the cumulative eligible capital 
of the corporation in respect of 
the business immediately before 
the disposition as a result of 
which the eligible capital 
amount became payable, and 


(C) all amounts by which the cumulative 
eligible capital of the corporation in 
respect of the business at the end of 
any fiscal year of the corporation 
ending before that time was reduced 
by virtue of subsection 3; and 


(b) “eligible capital expenditure’ of a corporation 
in respect of a business means the portion of any 
outlay or expense made or incurred by it, as a 


alS 


result 


of a transaction occurring after 1971, on 


account of capital for the purpose of gaining or 
producing income from the business, other than any 
such outlay or expense, 


(1) 


(11) 


(111) 


in respect of which any amount is or would 
be, but for any provision of this Act limiting 
the quantum of any deduction, deductible, 
otherwise than under clause b of subsection 
1 of section 24, in computing the income of the 
corporation from the business, or in respect of 
which any amount is, by virtue of any pro- 
vision of this Act other than clause 0 of 
subsection 1 of section 22, not deductible in 
computing such income, 


made or incurred for the purpose of gaining 

or producing income that is exempt income, 

or 

that is the cost of, or any part of the cost of, 
(A) tangible property of the corporation, 


(B) intangible property that is depreciable 
property of the corporation, 
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(C) property in respect of which any 
deduction, otherwise than under clause 
b of subsection 1 of section 24, is per- 
mitted in computing its income from 
the business or would be so permitted 
if its income from the business were 
sufficient for the purpose, or 


(D) an interest in, or right to acquire, any 
property described in any of sub- 
subclauses A to C, 


but, for greater certainty and without restricting 
the generality of the foregoing, does not include 
any portion of, 


(iv) any amount paid or payable, as the case 
may be, to any creditor of the corporation 
as, on account or in lieu of payment of any 
debt or as or on account of the redemption, 
cancellation or purchase of any bond or 
debenture, 


(v) any amount paid or payable, as the case 
may be, to a person as a shareholder of 
the corporation, or 


(vi) any amount that is the cost of, or any part of 
the cost of, 


(A) an interest in a trust, 


(B) an interest in a partnership, 


(C) a share, bond, debenture, mortgage, 
hypothec, note, bill or other similar 
property, or 


(D) an interest in, or right to acquire, 
any property described in any of 
sub-subclauses A to C. New. 


Appropria- ane j 

ry aa 19.—(1) Where in a fiscal year, 

property 

to share- . 

holder (a) a payment has been made by a corporation to a 


shareholder otherwise than pursuant to a bona fide 
business transaction ; 


(6) funds or property of a corporation have been 


appropriated in any manner whatever to, or for the 
benefit of, a shareholder; or 


ys 


SF 


(c) a benefit or advantage has been conferred on a 
shareholder by a corporation, 


otherwise than, 


(d) on the reduction of capital, the redemption of shares 
or the winding-up, discontinuance or reorganization 
of its business, or otherwise by way of a transaction 
to which section 78 or 82 of this Act or Part II 


of the Income Tax Act (Canada) applies; tat Te 


(e) by the payment of a dividend; or 


(f) by conferring on all holders of common shares 
of the capital stock of the corporation a right 
to buy additional common shares thereof, 


the amount or value thereof shall be included in computing 
the income of the corporation that is a shareholder therein 
for the year. R.S.O. 1970, c. 91,5. 20 (1) (a). 


(2) Where a corporation has in a fiscal year made a loan etn 
to a shareholder, the amount thereof shall be included in 


computing the income of the shareholder for the year unless, 
(a) the loan was made, 


(i) in the ordinary course of its business and the 
lending of money was part of its ordinary 
business, 


(ii) to an officer or servant of the corporation 
to enable or assist him to purchase or erect 
a dwelling house for his own occupation, 


(iii) to an officer or servant of the corporation 
to enable or assist him to purchase from the 
corporation fully paid shares of the corporation 
to be held by him for his own benefit, or 


(iv) to an officer or servant of the corporation 
to enable or assist him to purchase an 
automobile to be used by him in the per- 
formance of the duties of his office or 
employment, 


and bona fide arrangements were made at the time 


the loan was made for repayment thereof within 
a reasonable time; or 
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(6) the loan was repaid within one year from the end 
of the fiscal year of the corporation in which 
it was made and it is established, by subsequent 
events or otherwise, that the repayment was not 
made as a part of a series of loans and repayments, 


and, where the shareholder is a corporation, the amount so 
included in computing its income for the year shall be deemed 
to have been received by it as a dividend. 


(3) An annual or other periodic amount paid by a cor- 
poration resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been paid by the paying corporation and received by 
the receiving corporation as a dividend on the share of the 
capital stock of the paying corporation unless it is entitled 
to deduct the amount so paid in computing its income. 


(4) An annual or other periodic amount paid by a corpora- 
tion not resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been received by the receiving corporation as a dividend 
unless the amount so paid was, under the laws of the country 
in which the paying corporation was resident, deductible in 
computing the amount for the fiscal year on which the cor- 
poration was liable to pay income or profits tax imposed by 
the government of that country. 


(5) For greater certainty, subsections 1 and 2 are applicable 
in computing the income of a shareholder for the purposes of 
this Part whether or not the paying corporation had a perma- 
nent establishment in Ontario. R.S.O. 1970, c. 91, s. 20 (4), 
amended. 


20.—(1) Where a payment under a contract or other 
arrangement can reasonably be regarded as being in part a 
payment of interest or other payment of an income nature 
and in part a payment of a capital nature, the part of the 
payment that can reasonably be regarded as a payment of 
interest or other payment of an income nature shall, irrespec- 
tive of when the contract or arrangement was made or the 
form or legal effect thereof, be included in computing the 
recipient’s income from property. R.S.O. 1970, c. 91, s. 19 (1). 


(2) Where, in the case of a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued after Decem- 
ber 20, 1960 and before June 18, 1971 by a person exempt 
from tax under section 149 of the Income Tax Act (Canada), 
a non-resident person not carrying on business in Canada, or a 
government, municipality or municipal or other public body 
performing a function of government, 
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(a) the obligation was issued for an amount that is less 
than the principal amount thereof; 


(b) the interest stipulated to be payable on the obligation, 
expressed in terms of an annual rate on, 


(i) the principal amount thereof, if no amount is 
payable on account of the principal amount 
before the maturity of the obligation, or 


(11) the amount outstanding from time to time as 
or on account of the principal amount thereof, 


in any other case, 


is less than 5 per cent; and 


eS 
“— 


the yield from the obligation, expressed in terms of 
an annual rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms of 
the obligation or any agreement relating thereto 
conferred upon the holder thereof a right to demand 
payment of the principal amount of the obligation 
or the amount outstanding as or on account of the 
principal amount thereof, as the case may be, before 
the maturity of the obligation, be calculated on the 
basis of the yield that produces the highest annual 
rate obtainable either on the maturity of the obliga- 
tion or conditional upon the exercise of any such 
right, exceeds the annual rate determined under 
clause b by more than one-third thereof, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 

be included in computing the income of the corporation that 

is the first owner of the obligation that is a resident of Canada 

and is not a corporation exempt from tax under section 149 

of the Income Tax Act (Canada) or a government, for the 92 (%,,) 
fiscal year of the owner of the obligation in which it became 

the owner thereof. R.S.O. 1970, c. 91, s. 19 (2), amended. 


(3) Where, in the case of a bond, debenture, bill, note, !¢em 
mortgage, hypothec or similar obligation issued after June 18, 
1971 by a person exempt from tax under section 149 of the 
Income Tax Act (Canada), a non-resident person not carrying 
on business in Canada, or a government, municipality or 
municipal or other public body performing a function of 
government, 


(a) the obligation was issued for an amount that is less 
than the principal amount thereof; and 
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40) 


(6) the yield from the obligation, expressed in terms 


of an annual rate on the amount for which the 
obligation was issued, which annual rate shall, if the 
terms of the obligation or any agreement relating 
thereto conferred upon the holder thereof a right to 
demand payment of the principal amount of the 
obligation or the amount outstanding as or on account 
of the principal amount thereof, as the case may be, 
before the maturity of the obligation, be calculated 
on the basis of the yield that produces the highest 
annual rate obtainable either on the maturity of the 
obligation or conditional upon the exercise of any 
such right, exceeds four-thirds of the interest stipu- 
lated to be payable on the obligation, expressed in 
terms of an annual rate on, 


(i) the principal amount thereof, if no amount is 
payable on account of the principal amount 
before the maturity of the obligation, or 


(ii) the amount outstanding from time to time as 
or on account of the principal amount thereof, 
in any other case, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 
beincludedin computing the income of the corporation that isthe 
first owner of the obligation that is a resident of Canada and 
is not a corporation exempt from tax under section 149 of 
the Income Tax Act (Canada) or a government, for the fiscal 
year of the owner of the obligation in which it became the 
owner thereof. New. 


(4) Subsection 1 does not apply to any amount received 
by a corporation in a fiscal year, 


(a) as an annuity payment; 


(0) as a refund of premiums or contributions paid by the 
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holder of a life annuity contract, as defined by regu- 
lation, upon the death of such holder; or 


in satisfaction of the rights of the corporation under 
a life annuity contract, as defined by regulation, 
that was entered into before June 14, 1963 except 
to the extent that the amount so received, exceeds 
the aggregate of, 


(i) the value of its rights under the contract on 
the second anniversary date of the contract 
to occur after October 22, 1968, and 


4] 


(ii) the aggregate of premiums paid by the cor- 
poration under the contract after the said 
second anniversary date. R.S.O. 1970, c. 91, 
enl9 (5) 


(5) Subsection 1 does not apply in any case where sub- ‘dem 
Section’ or 3.apphies: *R:S,0N1970N cr Ol) si. 19'(4y. 


21.—(1) Where a corporation resident in Canada has loaned 1047 to 
money to a non-resident person and the loan has remained resident 
outstanding for one year or longer without interest at a 
reasonable rate having been included in computing the lender's 
income, interest thereon, computed at 5 per cent per annum 
for the fiscal year or part of the year during which the loan 
was outstanding, shall, for the purpose of computing the 
lender’s income, be deemed to have been received by the 
lender on the last day of each fiscal year during all or part 
of which the loan has been outstanding. 


(2) Subsection 1 does not apply if the loan was made toPxception 
a subsidiary controlled corporation and it is established that 
the money that was loaned was used in the subsidiary cor- 
poration’s business for the purpose of gaining or producing 
income. R.S.O. 1970, c. 91,s. 30. 


Deductions 


22.—(1) In computing the income of a corporation from a fentttt ons 
business or property no deduction shall be made in respect 


of, 


(a) an outlay or expense except to the extent tact teavas cone! 
made or incurred by the corporation for the purpose 


of gaining or producing income from the business or 
property ; 


] Capital out- 
an outlay, loss or replacement of capital, a payment) eau 
on account of capital or an allowance in respect of 
depreciation, obsolescence or depletion except as 


expressly permitted by this Part; 


_S 
oA 
~~ 


(c) an outlay or expense to the extent that it may Limitation 
reasonably be regarded as having been made or in- nee 
curred for the purpose of gaining or producing exempt 
income or in connection with property the income 


from which would be exempt; 


(d) the annual value of property except rent for prep: Arnos een 
erty leased by the corporation for use in its business ; 
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an amount transferred or credited to a reserve, con- 
tingent account or sinking fund except as expressly 
permitted by this Part; 


an amount paid or payable as or on account of the 
principal amount of any obligation described in 
clause f of subsection 1 of section 24 except as 
expressly permitted by that clause; 


an amount paid by a corporation as interest or 
otherwise to holders of its income bonds or income 
debentures unless the bonds or debentures have been 
issued or the income provisions thereof have been 
adopted since 1930, 


(i) to afford relief to the debtor from financial 
difficulties, and 


(ii) in place of or as an amendment to bonds or 
debentures that at the end of 1930 provided 
unconditionally for a fixed rate of interest; 


an amount paid by a corporation to a trustee under 
a supplementary unemployment benefit plan except 
as expressly permitted by section 119; 


an amount paid by a corporation to a trustee under 
a deferred profit sharing plan except as expressly per- 
mitted by section 120; 


an amount paid by a corporation to a trustee under 
a profit sharing plan that is not, 


(i) an employees profit sharing plan, 
(11) a deferred profit sharing plan, or 


(i11) a registered pension fund or plan; or 


an outlay or expense made or incurred by the cor- 
poration after 1971, 


(i) for the use or maintenance of property that is 
a yacht, a camp, a lodge or a golf course or 
facility, unless the corporation made or in- 
curred the outlay or expense in the ordinary 
course of its business of providing the property 
for hire or reward, or 


(11) as membership fees or dues, whether initiation 
fees or otherwise, in any club the main pur- 
pose of which is to provide dining, recreational 
or sporting facilities for its members. 
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(1) the amount of a management or administration ygnesement 
fee or charge paid or credited, or deemed to be 
paid or credited, to a non-resident person to the 
extent that such amount is subjected to taxation 
under paragraph a of subsection 1 of section 212 
of the Income Tax Act (Canada) ; ins 


(m) where a corporation has agreed to sell or issue Special 
shares of the capital stock of the corporation or 
of a corporation with which it does not deal at 
arm’s length to an employee of the corporation or 
of a corporation with which it does not deal at 
arm’s length, the income for a fiscal year of the 
corporation or of a corporation with which it does not 
deal at arm’s length shall be deemed to be not less 
than its income for the fiscal year would have been 
if a benefit had not been conferred on the employee 
by the sale or issue of the shares to him or to a 
person in whom his rights under the agreement have 
become vested. R.S.O. 1970, c. 91, s. 24. 


(2) Notwithstanding clause c of subsection 1 of section 24, ee 


in computing the income of the corporation for a fiscal year ye oe 
from a business or property, no deduction shall be made in taxes on land 
respect of any amount paid or payable by the corporation 
in the year and after 1971 as, on account or in lieu of pay- 


ment of, or in satisfaction of, 


(a) interest on borrowed money used to acquire land, 
or on an amount payable by the corporation for 
land; or 


(b) property taxes, not including income or profits taxes 
or taxes computed by reference to the transfer of 
property, paid or payable by the corporation in 
respect of land to a province or a Canadian 
municipality , 


if, having regard to all the circumstances, including the 
cost to the corporation of the land in relation to its gross 
revenue, if any, therefrom for that or any previous year, 
the land cannot reasonably be considered to have been, 
in that year, 


(c) included in the inventory of a business carried on 
by the corporation ; 


(d) otherwise used in, or held in the course of, 
carrying on a business carried on by the corporation ; 
or 
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(¢) held primarily for the purpose of gaining or pro- 
ducing income of the corporation from the land for 
that year, 


except to the extent that the corporation’s gross revenue, 
if any, from the land for that year exceeds the aggregate of 
all other amounts deducted in computing its income from the 
land for that year. 


eee (3) In subsection 2, “‘land’’ does not include, 
subs. 2 


(a) any property that is a building or other depreciable 
property affixed to land; 


(6) the land subjacent to any property described in 
clause a; or oi 


(c) such land immediately contiguous to the land 
described in clause 6 as may reasonably be con- 
sidered to be used in connection with any property 
described in clause a. 


Pimitationre (4) Notwithstanding any other provision of this Act, in 


interestby computing the income for a fiscal year of a corporation 

certain ; ; F : 

corporations resident in Canada from a business or property, no deduction 
shall be made in respect of that proportion of any amount 
otherwise deductible in computing its income for the year in 
respect of interest paid or payable by it on outstanding 


debts to specified non-residents that, 
(a) the amount, if any, by which, 


(i) the greatest amount that the corporation’s 
outstanding debts to specified non-residents 
was at any time in the year, 


exceeds, 
(11) three times the aggregate of, 


(A) the corporation’s paid-up capital limit 
within the meaning of subsection 1 of 
section 83 at the commencement of 
the year, 


(B) the amount that the corporation’s 
designated surplus would be immedi- 
ately after the commencement of the 
year, if control of the corporation, 
within the meaning of Part VII of 
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the Income Tax Act (Canada), had been 1970-71, 


. 63 (Can. 
acquired by another corporation at tee 
that time, 

(C) the corporation’s tax-paid un- 


distributed surplus on hand at the 
commencement of the year, 


(D) the corporation’s 1971 capital surplus 
on hand at the commencement of the 
year, and 


5 


the corporation’s capital dividend 
account, within the meaning of sub- 
section 1 of section 83 immediately 
after the commencement of the year, 


is of, 


(b) the amount determined under subclause i of clause a 
in respect of the corporation for the year. R.S.O. 
1970; GOB 272. 


(5) In subsection 4, “outstanding debts to specified non- Meaning of 
residents’’ of a corporation at any particular time in a fiscal expressions 
year means the aggregate of amounts each of which is an 
amount outstanding at that time as or on account of a debt or 


other obligation to pay an amount, 


(a) that was payable by the corporation to a person 
who was, at any time in the year, 


(i) a shareholder of the corporation who, either 
alone or together with persons with whom 
the shareholder was not dealing at arm’s 
length, owned 25 per cent or more of the 
issued shares of any class of the corporation 
and who was, 


(A) a person not resident in Canada, or 


(B) a non-resident-owned investment cor- 
poration, or 


(11) a person described in sub-subclause A or B 
of subclause 1 who was not dealing at arm’s 
length with a shareholder described in sub- 
clause 1, and 


(6) on which any amount in respect of interest paid 
or payable by the corporation is or would be, but 
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for subsection 4, deductible in computing the cor- 
poration’s income for the year. 


Loan made, (6) Where any loan is made by a person, in this subsection 
referred to as‘the “‘first lender’’, to another person on condition 
that a loan be made by any person, in this subsection 
referred to as the “‘subsequent lender’’, to a corporation to 
which the provisions of subsection 1 of section 2 apply, for 


the purposes of subsections 4 and 5 the lesser of, 


(a) the amount of the loan so made by the first lender 
to the other person; and 


(0) the amount of the loan so made by the subsequent 
lender to the corporation, 


shall be deemed to be a debt incurred by the corporation to 


the first lender. x i 
Limitation on (7) Where 
Le ; 
ors. pe hae 
subs. 4 : : : 
applicable (a) section 25 is applicable in respect of an amount or 


a part of an amount specified by a corporation resident 
in Canada in its election under that section that, but 
for that section, would have been deductible in com- 
puting its income for a fiscal year; 


(6) a portion of the amount or of the part of the amount 
described in clause a may reasonably be considered 
to be an amount that, but for section 25, would have 
been deductible in computing the income of the 
corporation for the year in respect of interest paid or 
payable by it on outstanding debts to specified non- 
residents ; and 


(c) subsection 4 is or would be, if this Act were read 
without reference to section 25, applicable in com- 
puting the income of the corporation for the year, 


notwithstanding section 25, that proportion of the portion 
described in clause } that, but for this subsection, would, 


(d) be added by virtue of section 25 to the capital cost 
to the corporation of depreciable property acquired 


by it; or 


(e) be deemed by section 25 to be exploration, prospecting 
and development expenses incurred by it in the year, 
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as the case may be, that the amount determined under clause a 
of subsection 4 in respect of the corporation for the year is of the 
amount determined under clause } of subsection 4 in respect of 
the corporation for the year shall not be so added or be so 
deemed, as the case may be. New. 


23. In computing income, no deductions shall be made in Limitation 
4 gs 

respect of an otherwise deductible outlay or expense of a expense 

corporation for advertising space in an issue of a non- 

Canadian newspaper or periodical dated after the 31st day of 

December, 1965, for an advertisement directed primarily to 

a market in Canada if such outlay or expense is not deductible 

in computing its income under Part I of the Income Tax Act Dea 

(Canada) pursuant to section 19 of that Act. R.5.O. 1970, © 


c. 91, s. 24 (3), amended. 


24.—(1) Notwithstanding clauses a and 6 of subsection 1 Deductions 
of section 22, in computing a corporation’s income for a fiscal ame aelnw 
year from a business or property, there may be deducted imeome som 
such of the following amounts as are wholly applicable to Rep perey 
that source or such part of the following amounts as may 


reasonably be regarded as applicable thereto, 


(a) such part of the capital cost to the corporation Capital cost 
of property, or such amount in respect of the capital Ac 
cost to the corporation of property, if any, as is 
allowed by regulation ; 


i im j Cumulative 
(b) such amount as the corporation may claim In respect oietpie 


of any business, not exceeding 10 per cent of its capital, 
cumulative eligible capital in respect of the business 


at the end of the year ; 


(c) an amount paid in the year or payable in respect of the Interest 
fiscal year, depending upon the method regularly 
followed by the corporation in computing its income, 
pursuant to a legal obligation to pay interest on, 


(i) borrowed money used for the purpose of 
earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt or to acquire a life insurance policy, 


(ii) an amount payable for property acquired 
for the purpose of gaining or producing income 
therefrom or for the purpose of gaining or 
producing income from a business, other than 
property the income from which would be 
exempt or property that is an interest in a 
life insurance policy, or 


Zi 
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(i111) subject to the approval of the Minister, an 
amount paid to the corporation under, 


(A) an Appropriation Act (Canada) for the 
purpose of advancing or sustaining the 
technological capability of Canadian 
manufacturing or other industry, or 


(B) the Northern Mineral Exploration As- 
sistance Regulations made under an 
Appropriation Act (Canada), 


or a reasonable amount in respect thereof, which- 
ever is the lesser ; 


(d) an amount paid in the fiscal year pursuant to a legal 
obligation to pay interest on an amount that would 
be deductible under clause c if it were paid in the fiscal 
year or payable in respect of the fiscal year; 


(e) an expense incurred in the fiscal year, 


(i) in the course of issuing or selling shares of the 
capital stock of the corporation, or 


(1) in the course of borrowing money used by the 
corporation for the purpose of earning income 
from a business or property, other than money 
used by the corporation for the purpose of 
acquiring property the income from which 
would be exempt, 


but not including any amount in respect of, 


(11) a commission or bonus paid or payable to a 
person to whom the shares were issued or sold 
or from whom the money was borrowed, or 
for or on account of services rendered by a 
person as a salesman, agent or dealer in securi- 
ties in the course of issuing or selling the 
shares or borrowing the money, or 


(iv) an amount paid or payable as or on account 
of the principal amount of the indebtedness 
incurred in the course of borrowing the money, 
or as or on account of interest; 


(f) an amount paid in the year in satisfaction of the 


principal amount of any bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued by 
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the corporation after June 18, 1971 on which interest 
was stipulated to be payable, to the extent that the 
amount so paid does not exceed, 


(1) 


in any case where the obligation was issued 
for an amount not less than 97 per cent of the 
principal amount thereof, and the yield from 
the obligation, expressed in terms of an annual 
rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms 
of the obligation or any agreement relating 
thereto conferred upon the holder thereof a 
right to demand payment of the principal 
amount of the obligation or the amount out- 
standing as or on account of the principal 
amount thereof, as the case may be, before 
the maturity of the obligation, be calculated 
on the basis of the yield that produces the 
highest annual rate obtainable either on the 
maturity of the obligation or conditional upon 
the exercise of any such right, does not exceed 
four-thirds of the interest stipulated to be 
payable on the obligation, expressed in terms 
of an annual rate on, 


(A) the principal amount thereof, if no 
amount is payable on account of the 
principal amount before the maturity 
of the obligation, or 


(B) the amount outstanding from time to 
time as or on account of the principal 
amount thereof, in any other case, 


the amount by which the lesser of the principal 
amount of the obligation and the amount so 
paid in satisfaction of the principal amount 
thereof exceeds the amount for which the 
obligation was issued, and 


in any other case, one-half of the amount 
by which the lesser of the principal amount 
of the obligation and the amount so paid in 
satisfaction of the principal amount thereof 
exceeds the amount for which the obligation 
was issued ; 


(g) an amount payable in the year as a fee for services 
rendered by a person as a registrar of or agent for 
the transfer of shares of the capital stock of the 


2kd 


Share 
transfer 
and other 
ees 


Idem 


Idem 


Certification 
fee paid to 
bank 


R.S.C. 1970, 
c. B-1 


Sale of 
bill 


Repayment 
of loan by 
shareholder 


Combined 
income and 
capital 


(m) 


FA be 


50 


corporation or as an agent for the remittance to 
shareholders of the corporation of dividends declared 
by it; 


an amount payable in the year as a fee to a stock 
exchange for the listing of shares of the capital stock 
of the corporation; 


an expense incurred in the year in the course of 
printing and issuing a financial report to shareholders 
of the corporation or to any other person entitled by 
law to receive such report; 


an amount payable by the corporation in the year 
as a fee to a bank to which the Bank Act (Canada) 
or the Quebec Savings Banks Act applies for the 
certification of a non-interest-bearing post-dated bill 
drawn by the corporation on the bank and payable 
not more than 90 days from the date of the certi- 
fication ; 


where a bill described in clause 7 that was drawn 
by the corporation has been sold by the corporation 
in the fiscal year, the amount, if any, by which the 
principal amount of the bill exceeds the considera- 
tion paid by the purchaser to the corporation for the 
bill so sold; 


such part of any loan repaid by the corporation in 
the fiscal year as was by subsection 2 of section 19 
required to be included in computing the income of the 
corporation for a previous year, except to the extent 
that the amount of the loan was deductible from the 
corporation’s income for the purpose of computing 
its taxable income for that previous year, if it is 
established by subsequent events or otherwise that 
the repayment was not made as part of a series of 
loans and repayments; 


such part of a payment, 


(i) repaying borrowed money used for the purpose 
of earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt, or 


(ii) for property acquired for the purpose of gain- 
ing or producing income therefrom or for the 
purpose of gaining or producing income from 


(0) 


(Pp) 
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a business, other than property the income from 
which would be exempt, 


made by the corporation in the fiscal year as is 
by subsection 1 of section 20 required to be included 
in computing the recipient’s income for a fiscal year; 


a reasonable amount as a reserve for, Reserve for 
doubtful 
debts 

(i) doubtful debts that have been included in 
computing the income of the corporation for 


that fiscal year or a previous fiscal year, and 


(ii) doubtful debts arising from loans made in the 
ordinary course of business by a corporation 
part of whose ordinary business was the lend- 
ing of money; 


subject to subsection 7, where amounts described Resemer 


in clause a of subsection 1 of section 16 have beencertain 
included in computing the corporation’s income Services 
from a business for the fiscal year or a previous 
fiscal year, a reasonable amount as a reserve in 


respect of, 


(i) goods that it is reasonably anticipated will 
have to be delivered after the end the year, 


(ii) services that it is reasonably anticipated will 
have to be rendered after the end of the year, 


(iii) periods for which rent or other amounts for 
the possession or use of land or chattels have 
been paid in advance, or 


(iv) repayments under arrangements or under- 
standings of the class described in subclause 
ii of clause a of subsection 1 of section 16 that it 
is reasonably anticipated will have to be made 
after the end of the year on the return or 
resale to the corporation of articles other than 
bottles ; 


1 | j Reserve for 
where an amount has been included in computing the Reserve tok 


corporation’s income from the business for the fiscal receivable 
year or for a previous fiscal year in respect of prop- year 
erty sold in the course of the business and that 


amount or a part thereof is not receivable, 


(i) where the property sold is property other 
than land, until a day that is, 
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(A) more than two years after the day on 
which the property was sold, 


and 
(B) after the end of the fiscal year, or 


(11) where the property sold is land, until a day 
that is after the end of the fiscal year, 


a reasonable amount as a reserve in respect of such 
part of the amount so included in computing the 
income as may reasonably be regarded as a portion 
of the profit from the sale; 


such amount as may be prescribed as a reserve for 
expenses to be incurred by the corporation by reason 
of quadrennial or other special surveys required under 
the Canada Shipping Act, or the regulations there- 
under, or under the rules of any society or association 
for the classification and registry of shipping approved 
by the Minister of Transport for the purposes of 
the Canada Shipping Act ; 


the aggregate of debts owing to the corporation, 


(i) that are established by the corporation to have 

become bad debts in the fiscal year, and 
(ii) that have, except in the case of debts arising 
from loans made in the ordinary course of 
business by a corporation part of whose ordin- 
ary business was the lending of money, been 
included in computing the income of the cor- 
poration for the fiscal year or a previous fiscal 
year } 


an amount paid by the corporation in the fiscal year 
or within 120 days from the end of the fiscal year 
to or under a registered pension fund or plan in 
respect of services rendered by employees of the cor- 
poration in the fiscal year, subject, however, as follows: 


(i) in any case where the amount so paid is 
the aggregate of amounts each of which is 
identifiable as a specified amount in respect 
of an individual employee of the corporation, 
the amount deductible under this clause in 
respect of any one such individual employee 
is the lesser of the amount so specified in 
respect of that employee and $2,500, and 


oo 


(ii) in any other case, the amount deductible 
under this clause is the lesser of the amount 
so paid and an amount determined in pre- 
scribed manner, not exceeding, however, 
$2,500 multiplied by the number of employees 
of the corporation in respect of whom the 
amount so paid by the corporation was paid 
by it, 


plus such amount as may be deducted as a special 
payment under clause u; 


(t) where a registered pension fund or plan contains ‘em 
a provision under which the corporation may provide 
superannuation or pension benefits for an employee 
or former employee of the corporation by making a 
lump sum payment to or under the fund or plan 
in the fiscal year in which the employee or former 
employee, 


(i) becomes eligible to retire, 


(ii) retires or otherwise ceases to be employed 
by the corporation, or 


(iii) reaches an age at which the superannuation 
or pension benefits so provided for become 
payable or commence to be payable to him, 


an amount paid by the corporation in the fiscal year 
or within 60 days from the end of the fiscal year 
pursuant thereto as the lump sum in respect of an 
employee or former employee who, in the fiscal year, 
became eligible to retire, retired or otherwise ceased 
to be employed by the corporation or reached the age 
referred to in subclause ili, except to the extent 
that it is deductible under clause s; 


(uw) where the corporation is an employer, the amount poset ia 
of a special payment made by it in the fiscal year tribution 
on account of an employees’ superannuation or pension 
fund or plan in respect of past services of employees 
pursuant to a recommendation by a qualified 
actuary in whose opinion the resources of the fund or 
plan were required to be augmented by an amount 
not less than the amount of the special payment to 
ensure that all the obligations of the fund or plan 
to the employees may be discharged in full, if the 
payment was made so that it is irrevocably vested 
in or for the fund or plan and the payment has been 
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approved by the Minister, and for greater certainty 
and without restricting the generality of this clause, 
it is hereby declared that this clause is applicable 
where the resources of a fund or plan were required 
to be augmented by reason of an increase in the 
superannuation or pension benefits payable out of 
or under the fund or plan; 


such amount in respect of expenditures on scientific 
research as is permitted by section 39; 


such amounts in respect of payments made by the 
corporation pursuant to allocations in proportion 
to patronage as are permitted by section 112; 


such amount as is allowed by regulation in respect 
of taxes on income for the fiscal year from mining 
operations ; 


an amount paid by a corporation to a trustee in trust 
for employees of such corporation or of a corporation 
with which such corporation does not deal at arm’s 
length, under an employees profit sharing plan as 
permitted by section 118; 


an amount paid by the corporation to a trustee under 
a registered supplementary unemployment benefit 
plan as permitted by section 119; 


an amount paid by the corporation to a trustee 
under a deferred profit sharing plan as permitted 
by subsection 5 of section 120; 


an amount that would not otherwise be deductible, 
paid by the corporation in the fiscal year to a person 
with whom it was dealing at arm’s length for the 
cancellation of a lease of property of the corporation 
leased by it to that person; 


an amount paid by the corporation in the fiscal year 
for the landscaping of grounds around a building 
or other structure of the corporation that is used by it 
primarily for the purpose of gaining or producing 
income therefrom or from a business; 


an amount equal to one-half of the fee paid by the 


- corporation in the fiscal year to a person for advice 
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as to the advisability of purchasing or selling a 
specific share or security, if that person’s principal 
business is advising others as to the advisability of 
purchasing or selling specific shares or securities; 


oo 


(ce) an amount paid by the corporation in the fiscal year Pxpenses of 
as or on account of expenses incurred by it in making sentation 
any representation relating to a business carried 


on by it, 


(i) to the government of a country, province or 
state or to a municipal or public body per- 
forming a function of government in Canada, or 


(ii) to an agency of a government or of a 
municipal or public body referred to in sub- 
clause i that had authority to make rules, 
regulations or by-laws relating to the business 
carried on by the corporation, 


including any representation for the purpose of 
obtaining a licence, permit, franchise or trade mark 
relating to the business carried on by the corporation ; 


(ff) an amount paid by the corporation in the fiscal year Mvestigation 
for investigating the suitability of a site for a 
building or other structure planned by the corporation 
for use in connection with a business carried on by 
the corporation ; and 


(gg) an amount paid by the corporation in the fiscal year Utilities 
to a person, other than a person with whom the connection 
corporation was not dealing at arm’s length, for the 
purpose of making a service connection to its place of 
business for the supply, by means of wires, pipe or 
conduits, of electricity, gas, telephone service, water 
or sewers supplied by such person, to the extent that 


the amount so paid was not paid, 
(i) to acquire property of the corporation, or 


(ii) as consideration for the goods or services for 
the supply of which the service connection 
was undertaken or made. R.S.O. 1970, c. 91, 
s. 23, amended. 


(2) No corporation shall sell, pledge, assign or in any way Disposa) of 


dispose of any security received by it as payment in whole orwhere | 
in part for any property sold by it, where the corporation has sale of 
set up a reserve in respect of the sale of the property under this saan! 
section unless the corporation has provided the Minister, in 
writing, with the names of the purchaser, pledgee or assignee 

and with the amount of cash to be received by the corporation 

for the security and has obtained the written consent of the 
Minister with respect to such transaction. R.S.O. 1970, c. 91, 


s. 61 (9). 
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(3) For the purposes of clause c of subsection 1, where a 
corporation has borrowed money in consideration of its promise 
to pay a larger amount and to pay interest on the larger amount, 


(a) the larger amount shall be deemed to be the amount 
borrowed; and 


(6) where the amount actually borrowed has been used 
in whole or in part for the purpose of earning income 
froma business or property, the proportion of the larger 
amount that the amount actually so used is of the 
amount actually borrowed shall be deemed to be the 
amount so used. R.S.O. 1970, c. 91, s. 23 (6). 


(4) For greater certainty, it is hereby declared that where a 
corporation has borrowed money, 


(a) to repay money previously borrowed ; or 


(6) to pay an amount payable for property described 
in subclause ii of clause c of subsection 1 previously 
acquired , 


the borrowed money shall, for the purposes of section 25 and 
clause c or m of subsection 1, be deemed to have been used for 
the purpose for which the money previously borrowed was 
used or was deemed by this subsection to have been used, or to 
acquire the property in respect of which the said amount was 
so payable, as the case may be. R.S.O. 1970, c. 91, s. 23 (7). 


(5) Where an amount that is owing to a corporation as or on 
account of the proceeds of disposition of depreciable property 
of the corporation of a prescribed class is established by it to 
have become a bad debt in a fiscal year, there may be 
deducted in computing the income of the corporation for the 
fiscal year, the lesser of, 


(a) the amount so owing to the corporation ; and 


(b) the amount, if any, by which the capital cost to the 
corporation of that property exceeds the aggregate of 
the amounts, if any, realized by it on account of the 
proceeds of disposition. R.S.O. 1970, c. 91, s. 23 (14). 


(6) Where depreciable property of a corporation has, in a 
fiscal year, been disposed of to a person with whom the 
corporation was dealing at arm’s length, and the proceeds of 
disposition include an agreement for sale of or mortgage or 
hypothec on land that the corporation has, in a subsequent 
fiscal year, sold to a person with whom it was dealing at 


ALS 


SY 


arm’s length, there may be deducted in computing the income 
of the corporation for the subsequent fiscal year an amount 
equal to the lesser of, 


(a) the amount, if any, by which the principal amount 
of the agreement for sale, mortgage or hypothec 
outstanding at the time of the sale exceeds the con- 
sideration paid by the purchaser to the corporation 
for the agreement for sale, mortgage or hypothec; 
and 


(b) the amount determined under clause a less the 
amount, if any, by which the proceeds of disposition 
of the depreciable property exceed the capital cost 
to the corporation of that property. R.S.O. 1970, 
er 91 rs.) 23019): 
(7) Where an amount is deductible in computing income Special 
for a fiscal year under clause o of subsection 1 as a reserve in 
respect of, 


(a) articles of food or drink that it is reasonably anti- 
cipated will have to be delivered after the end of the 
year; or 


(b) transportation that it is reasonably anticipated will 
have to be provided after the end of the year, 


there shall be substituted for the amount determined there- 
under an amount not exceeding the aggregate of amounts 
included in computing the corporation’s income from the 
business for the year that were received or receivable, depend- 
ing on the method regularly followed by the corporation in 
computing its profit, in the year in respect of, 


(c) articles of food or drink not delivered before the end 
of the year; or 


(d) transportation not provided before the end of the 
year, 


as the case may be. R.S.O. 1970, c. 91, s. 61 (3). 


(8) Clause o of subsection 1 does not apply to allow a Exception 
deduction, 


(a) as a reserve in respect of guarantees, indemnities or 
warranties; 


(b) in computing the income of a corporation for a fiscal 
year from a business in any case where the corpora- 
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tion’s income for the fiscal year from that business 
is computed in accordance with the method authorized 
by subsection 1 of section 31 ; or 


(c) as a reserve in respect of insurance, except that an 
insurance corporation shall, in computing its income 
for a fiscal year from an insurance business, other 
than a life insurance business, carried on by it, 
deduct as policy reserves such amounts as are pre- 
scribed for the purposes of this clause. R.S.O. 1970, 


c. 91,s. 61 (4). 
feepecsctar. Oc Clause p of subsection 1 does not apply to allow a 
property deduction in computing the income of a corporation for a 
in certain : é Z 
circum- fiscal year from a business in respect of property sold in 
ae the course of the business where the corporation ceases to have 
a permanent establishment in Canada or becomes exempt 
from tax under any provision of this Part at any time in the 
fiscal year or in the immediately following fiscal year. R.S.O. 
1970 eo) Seo A) 
Dee (10) In lieu of making any deduction of an amount per- 
1 (ee) mitted by clause ee of subsection 1 in computing its income 
for a fiscal year from a business a corporation may, if it so 
elects in prescribed manner, make a deduction of one-tenth 
of that amount in computing its income for that fiscal year 
and a like deduction in computing its income for each of the 
immediately following fiscal years. R.S.O.1970,c.91,s. 23 (17). 
SB i Se (11) In computing the income of a corporation for a fiscal 
means year from a business carried on by the corporation in a country 
other than Canada, there may be deducted the amount, if any, 
of any income or profits taxes paid to the government of a 
state, province or other political subdivision of that country 
to the extent that such taxes, 

(a) were deductible under the laws of that country in 
computing the amount for the year on which the cor- 
poration is liable to pay income or profits tax imposed 
by the government of that country; and 

(6) may reasonably be regarded as having been paid in 
respect of the income of the corporation for the fiscal 
year from that business. New. 

teh. (12) Where, by virtue of an assignment or other transfer of 
interest a bond, debenture or similar security, other than an income 


bond or an income debenture, including for greater certainty 
an assignment or other transfer after June 18, 1971 of a bill, 
note, mortgage, hypothec or similar obligation, the transferee 


ZiS 


59 


has become entitled to interest in respect of a period commen- 
cing before the time of transfer and ending after that time that 
is not payable until after the time of transfer, an amount 
equal to that proportion of the interest that the number of 
days in the portion of the period that preceded the day of 
transfer is of the number of days in the whole period, 


(a) shall be included in computing the income of the 
transferor for the fiscal year in which the transfer was 
made; and 


(6) may be deducted in computing the income of the 
transferee for a fiscal year in the computation of which 
there has been included, 


(i) the full amount of the interest under sec- 
tion 16, or 


(ii) a portion of the interest under clausea. R.S.O. 
LO7VOPERIT, Si3P 


25.—(1) Where in a fiscal year a corporation has acquired 
property in respect of which the corporation is entitled to 
a deduction under regulations made under clause a of subsection 
1 of section 24 in computing its income for that fiscal year, 
in this section referred to as “‘depreciable property’, if the 
corporation so elects in prescribed manner on or before the 
day on or before which the corporation is required by section 
145 to file its return for the fiscal year, 


(a) in computing the corporation’s income for the fiscal 
year and for such of the three immediately preceding 
fiscal years as the corporation had, if any, clauses 
c, d and e of subsection 1 of section 24 do not apply 
to the amount or to the part of the amount specified 
by the corporation in its election that, but for this 
subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, 
for the fiscal year and for those immediately pre- 
ceding fiscal years, if any, by virtue of those clauses 
in respect of borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it; and 


(b) the amount or part of the amount, as the case may 
be, described in clause a shall be added to the 
capital cost to it of the depreciable property so 
acquired byit. R.S.O. 1970, c. 91, s. 68 (1). 


(2) Where in a fiscal year a corporation has used borrowed 
money for the purpose of exploration, prospecting or develop-an 
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ment, and the expenses incurred by the corporation in respect 
of exploration, prospecting and development are deductible 
in computing its income for the fiscal year by virtue of section 
63 or would be so deductible by virtue of that section if the 
corporation had sufficient income for that fiscal year to permit 
the deduction, if the corporation so elects in prescribed manner 
on or before the day on or before which the corporation is 
required by section 145 to file its return for the fiscal year, 


(4) 


in computing its income for the fiscal year and for 
such of the three immediately preceding fiscal years as 
the corporation had, if any, clauses c, d and e of 
subsection 1 of section 24 do not apply to the amount 
or to the part of the amount specified by it in its 
election that, but for this subsection, would have been 
deductible in computing the corporation’s income, 
other than exempt income, for the fiscal year and for 
those immediately preceding fiscal years, if any, by 
virtue of those clauses in respect of borrowed money 
used for exploration, prospecting and development; 
and 


the amount or the part of the amount, as the case may 
be, described in clause a shall be deemed to be 
exploration, prospecting and development expenses 
incurred by the corporation in the fiscal year. 
Rs. Oho (0 6 Olas 12 


Idem (3) In computing the income of the corporation for a fiscal 
year, where the corporation, | 


(a) 


{b} 


if it so 


in any preceding fiscal year made an election under 
subsection 1 in respect of borrowed money used to 
acquire depreciable property or an amount payable 
for depreciable property acquired by it ; and 


in each fiscal year, if any, after that preceding fiscal 
year and before the fiscal year, made an election 
under this subsection covering the total amount that, 
but for this subsection, would have been deductible 
in computing the corporation’s income, other than 
exempt income, for each such year by virtue of 
clauses c, d and e of subsection 1 of section 24 in 
respect of the borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it, 


elects in prescribed manner on or before the day 


on or before which it is required by section 145 to file its 
lreturn for the fiscal year, clauses c, d and e of subsection 1 


21D 
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of section 24 do not apply to the amount or to the part of 
the amount specified by it in its election that, but for this 
subsection, would have been deductible in computing the 
corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used to acquire the depreciable property or the amount 
payable for the depreciable property acquired by it, and the said 
amount or part of the amount, as the case may be, shall be added 
to the capital cost to it of the depreciable property so acquired 
yer yikes sOoo 70, evOlies: 6813) 


(4) In computing the income of a corporation for a fiscal !4em 
year, where the corporation, 


(a) in any preceding fiscal year made an election under 
subsection 2 in respect of borrowed money used for 
the purpose of exploration, prospecting or develop- 
ment; and 


car 
ao 
— 


in each fiscal year, if any, after that preceding year 
and before the fiscal year, made an election under 
this subsection covering the total amount that, but 
for this subsection, would have been deductible in 
computing its income, other than exempt income, for 
each such year by virtue of clauses c, d and e of sub- 
section 1 of section 24 in respect of the borrowed 
money used for the exploration, prospecting and 
development, 


if the corporation so elects in prescribed manner on or before 
the day on or before which it is required by section 145 to 
file its returgestor the fiscal year, clauses c, d and ¢é of 
subsection 1 Gf, 

the part of tie amount specified by it in its election that, but 
for this subséction, would have been deductible in computing 
the corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and develop- 
ment, and the said amount or part of the amount, as the case 
may be, shall be deemed to be exploration, prospecting and 
development expenses incurred by the corporation in that 
year, MS,0219/0, ¢),91,.5..68.(4), 


(5) Notwithstanding any other provision of this Act, where Reassess- 
a corporation has made an election in accordance with the 
provisions of subsection 1 or 2, such reassessments of tax, 
interest or penalties shall be made as are necessary to give 
effect thereto. R.S.O. 1970, c. 91, s. 68 (5). 
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Ceasing to Carry on Business — 


26.—(1) Where a person who has been carrying on a 
business has, in a fiscal year, sold all or substantially all the 
property used in’ carrying on the business, including the 
debts that have been or will be included in computing his 
income for that fiscal year or a previous fiscal year and that 
are still outstanding, and including the debts arising from 
loans made in the ordinary course of his business if part 
of his ordinary business was the lending of money and that 
are still outstanding, to a purchaser who proposes to continue 
the business which the vendor has been carrying on, if the 
vendor and the purchaser have executed jointly an election 
in prescribed form to have this section apply, the following 
rules are applicable, 


(a) there may be deducted in computing the vendor's 
income for the fiscal year an amount equal to the 
difference between the face value of the debts so 
sold, other than debts in respect of which the vendor 
has made deductions under clause 7 of subsection 1 
of section 24, and the consideration paid by the pur- 
chaser to the vendor for the debts so sold; 


(b) an amount equal to the difference described in clause 
a shall be included in computing the purchaser’s in- 
come for the fiscal year ; 


(c) the debts so sold shall be deemed, for the purposes 
of clauses ” and ¢ of subsection 1 of section 24 to 
have been included in computing the purchaser’s 
income for the fiscal year or a previous fiscal year 
but no deduction may be made by the purchaser 
under clause 7 of subsection 1 of section 24 in respect 
of a debt in respect of which the vendor has pre- 
viously made a deduction; and 


(d) each amount deducted by the vendor in computing 
income for a previous fiscal year under clause 7 of 
subsection 1 of section 24 in respect of any of the 
debts so sold shall be deemed, for the purpose of 
clause 2 of subsection 1 of section 16, to have been 
so deducted by the purchaser. R.S.O. 1970, c. 91, 
s. 62 (1). 


(2) An election executed for the purposes of subsection 1 
shall contain a statement by the vendor and the purchaser 
jointly as to the consideration paid for the debts sold by the 
vendor to the purchaser and that statement shall, as against 
the Minister, be binding upon the vendor and the purchaser 
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in so far as it may be relevant in respect of any matter arising 
under this Act. R.S.O. 1970, c. 91, s. 62 (2), amended. 


27.—(1) Where, upon or after disposing of or ceasing 5) septa 
carry on a business or a part of a business, a corporation has sold 
all or any part of the property that was included in the 
inventory of the business, the property so sold shall, for the 
purposes of this Part, be deemed to have been sold by the 
corporation in the course of carrying on the business. R.S.O. 


BOPO NC les OS: (By 


, 1 Agreement 
(2) Where a person who has been carrying on a business has Tne 


sold all or part of the property that was included in the pce 
inventory of the business, whether or not he has disposed purchaser 
of or ceased to carry on that business or a part of that business, 

to a person who has used all or part of the property so sold as 
inventory of a business carried on or to be carried on by the 
purchaser, and the amount of the consideration paid by the 
purchaser is, in part, consideration for the property so sold and, 

in part, consideration for something else, the following rules 

are applicable, 


(a) such part of the consideration as the vendor and the 
purchaser have, in writing, agreed to be the price paid 
for the property so sold shall be deemed, both for the 
purpose of computing income from the business of the 
vendor and for the purpose of computing income from 
the business of the purchaser, to be the price so paid; 
and 


(6) where an agreement as contemplated by clause a 
has not been filed with the Minister within sixty days 
after notice in writing by the Minister has been 
forwarded to the vendor and the purchaser that such 
an agreement is required for the purpose of any 
assessment of tax under this Act, such part of the 
consideration paid as is fixed by the Minister shall be 
deemed to be the price agreed upon by them as the 
price paid for the property so sold. R.S.O. 1970, 
e.91, 8. Go (21. 


(3) A reference in this section to property that was included roa 


in the inventory of a business shall be deemed to include oe 
a reference to property that would have been so included 
if the income from the business had not been computed in 
accordance with the method authorized by subsection 1 of 
section 31 or clause d of subsection 1 of section 36. R.S.O. 


1970, c. 91, s. 63 (3). 
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peiyt A 28.—(1) Notwithstanding clause 6 of subsection 1 of section 
business 22, where a corporation has ceased to carry on a business, 
in computing the income of the corporation for its fiscal 


year in which it so ceased to carry on the business, 


(a) there shall be deducted the amount of its cumulative 
eligible capital in respect of the business at the 
time the corporation so ceased to carry on the business ; 


(b) no amount is deductible by virtue of clause b of 
subsection 1 of section 24 in respect of the business ; 
and 


(c) notwithstanding clause a of subsection 4 of section 
18, its cumulative eligible capital in respect of the 
business immediately after the time the corporation 
so ceased to carry on the business shall be deemed to be 
nil. 


ee (2) Where an individual has ceased to carry on a business and 


heed rare thereafter a corporation controlled directly or indirectly in any 

y controlled : : ‘ : 

corporation manner whatever by him, has carried on the business, 1n 
computing the cumulative eligible capital in respect of the 
business of the corporation at any time after the end of the 
fiscal year in which the individual so ceased to carry on the 
business, there shall be included the amount of the individual’s 
cumulative eligible capital in respect thereof at the end of that 
fiscal year. New. 


Special Cases 


pauke 29.—(1) There shall be included in computing the income 
for a fiscal year of a bank, the amount by which the aggregate 
of the amounts that, at the end of the fiscal year, are set 
aside or reserved by way of write-down of the value of assets 
or appropriation to contingency reserves or contingent accounts 
for the purpose of meeting losses on loans, bad or doubtful 
debts, depreciation in the value of assets other than bank 
premises, or other contingencies, is, in the opinion of the 
Minister, having regard to all the circumstances, in excess 
of the reasonable requirements of the bank. R.S.O. 1970, 
oe) Oly scZ'. 


mcg: (2) Notwithstanding clauses a and 6 of subsection 1 of 
section 22, there may be deducted in computing the income 
for a fiscal year of a bank, such amount as is set aside or 
reserved for the fiscal year either by way of write-down 
of the value of assets or appropriation to any contingency 
reserve or contingent account for the purpose of meeting 
losses on loans, bad or doubtful debts, depreciation in the 
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value of assets other than bank premises, or other con- 
tingencies, and is, in the opinion of the Minister, having regard 
to all the circumstances, not in excess of the reasonable 
requirementstotthe: bank. o/R.$,041970¢9 lass 23,(8): 


30.—(1) Where a corporation to which the exemptions pro- giclee Ca 
vided by clause } of subsection 1 of section 122 and the specially 
reduced tax provided by subsection 1 of section 135 would other- 
wise apply is prescribed by regulation, such exemptions and 


specially reduced tax do not apply. R.S.O.1970,c.91,s. 59(1). 


(2) Where land has been transferred to a corporation pre- Transfers 
scribed in the regulations for the purpose of disposition, ee 
acquisition of the property by the corporation and any dis- 
position thereof shall be deemed not to have been in the 
course of the business carried on by the corporation. R.S.O. 


1970, c. 91, s. 59 (4). 


31.—(1) For the purpose of computing the income of a cor- Farming 
poration for a fiscal year from a farming business, the income 
from the business for that fiscal year may, if the corporation 
so elects under subsection 1 of section 28 of the Income Tax Act me oe 
(Canada), be computed in accordance with a method, herein- 
after in this section referred to as the ‘‘cash’’ method, whereby 
the income therefrom for that fiscal year shall be deemed to be 


an amount equal to, 
(a) the aggregate of all amounts that, 


(1) were received in the year, or are deemed by 
this Act to have been received in the year, in 
the course of carrying on the business, and 


(11) were in payment of or on account of an amount 
that would, if the income from the business 
were not computed in accordance with the 
cash method, be included in computing income 
therefrom for that or any other year, 


minus, 
b) the aggregate of all amounts that, 
Ssreg 
(1) were paid in the year, or are deemed by this 
Act to have been paid in the year, in the 
course of carrying on the business, and 
(11) were in payment of or on account of an amount 


that would, if the income from the business 
were not computed in accordance with the 


a 
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cash method, be deductible in computing in- 
come therefrom for that or any other year, 


any minus and deductions for the year permitted by clauses 
a and b of subsection 1 of section 24. R.S.O. 1970, c. 91, 
s. 64 (1) (a). 


(2) Subsection 1 does not apply for the purpose of computing 
the income of a corporation for a fiscal year from a farming 
business carried on by it jointly with one or more other per- 
sons, unless each of the other persons by whom the business 
is jointly carried on has elected to have his income from the 
business for that year computed in accordance with the 
method authorized by that subsection. R.S.O. 1970, c. 91, 
s. 64 (2). 


(3) Where a corporation has filed a return under Part V 
for a fiscal year wherein its income for that fiscal year from a 
farming business has been computed in accordance with the 
method authorized by subsection 1, income from the business 
for a subsequent fiscal year shall, subject to the other pro- 
visions of this Part, be computed in accordance with that 
method unless the corporation, with the concurrence of the 
Minister and upon such terms and conditions as are specified 
by the Minister, adopts some other method. R.S.O. 1970, 
c. 91, s. 64 (3). 


(4) Where a corporation that, at a time when it was a 
resident of Canada, carried on a business the income from 
which was computed in accordance with the method authorized 
by subsection 1 has, upon or after disposing of or ceasing to 
carry on the business or a part of the business, ceased to 
be a resident of Canada in a fiscal year, an amount equal 
to the value, at the time it ceased to be a resident of Canada, 
of, | 


(a) such part of the property that would have been 
included in the inventory of the business or the part 
of the business if the income from the business had 
not been computed in accordance with the method 
authorized by subsection 1 as remained the property 
of the corporation at the time it ceased to be a 
resident of Canada; and 


(b) such part of amounts outstanding at the time the 
corporation ceased to be a resident of Canada as or on 
account of debts owing to the corporation that arose 
in the course of carrying on the business as would 
have been included in computing its income for the 
fiscal year if the amounts had been received by it in 
the year at a time when it was a resident of Canada, 
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shall be included in computing its income for the fiscal year. 
R.S.O. 1970, c. 91, s. 64(4), amended. 


(S) There shall be included in computing the income of a Accounts 

corporation for a fiscal year such part of an amount received 
by it in the year, upon or after disposing of or ceasing to 
carry on a business or a part of a business, for, on account 
or in lieu of payment of, or in satisfaction of debts owing 
to the corporation that arose in the course of carrying on 
the business as would have been included in computing the 
income of the corporation for the fiscal year had the amount 
so received been received by it in the course of carrying on 
the business. R.S.O. 1970, c. 91, s. 64 (5). 


32. Notwithstanding clauses a and 0 of subsection 1 of Plearing 
section 22, there may be deducted in computing a corporation’s leveling 
income for a fiscal year from a farming business any amount laying tile 

drainage 
paid by it in the fiscal year for clearing land, levelling 
land or laying tile drainage for the purpose of carrying on 
the farming business. R.S.O. 1970, c. 91, s. 23 (16). 

33.—(1) Where a corporation’s chief source of income for {s3ine™ 
a fiscal year is neither farming nor a combination of farming MveGr 
and some other source of income, for the purposes of SECHIONS yncomie ADE 
12 and 99 its loss, if any, for the fiscal year from all farming 


businesses carried on by it shall be deemed to be the lesser of, 


(a) the amount by which the aggregate of its losses 
for the fiscal year otherwise determined from all 
farming businesses carried on by it exceeds the 
aggregate of its incomes for the fiscal year from all 
such businesses; and 


(b) $2,500 plus the lesser of, 


(i) one-half of the amount by which the amount 
determined under clause a exceeds $2,500, 
and 


(ii) $2,500, 


and for the purposes of this Act the amount, if any, by which 
the amount determined under clause a exceeds the amount 
determined under clause 0 is the corporation’s “‘restricted 
farm loss’ ’‘for the fiscal year. ““R:S:O; 1970) ce 91y's. 25 (1). 


(2) For the purpose of this section, the Minister mayo 
determine that a corporation’s chief source of income for a Minister 
fiscal year is neither farming nor a combination of farming 


and some other source of income. R.S.O. 1970, c. 91, s. 25 (2). 
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34.—(1) Clause o of subsection 1 of section 24 does not 
apply to allow a deduction to an insurance agent or broker 
in respect of unearned commissions but a corporation may, 
in computing its income from a business as an insurance agent 
or broker for a fiscal year, deduct as a reserve in respect 
of unearned commissions an amount equal to the proportion of 
an amount that has been included in computing its income for 
the fiscal year or a previous fiscal year as a commission in 
respect of an insurance contract, other than a life insurance 
contract, that, 


(a) the number of days in that portion of the period 
provided for in the insurance contract that is after 
the end of the fiscal year, 


is of, 


(b) the whole of that period. R.S.O. 1970, c. 91,s. 61 (5). 


(2) There shall be included as income of a corporation for 
a fiscal year from a business as an insurance agent or broker, 
the amount deducted under subsection 1 in computing its 
income therefrom for the immediately preceding fiscal 
year. New. 


35.—(1) In computing the income for a fiscal year of a 
corporation whose business includes the lending of money 
on the security of a mortgage, hypothec or agreement of sale 
of real property, there may be deducted as a reserve, in lieu 
of any deduction under clause m of subsection 1 of section 24, 
such amount as the corporation may claim not exceeding the 
lesser of, 


(a) 11% per cent of the aggregate of, 


(i) each amount outstanding at the end of the 
fiscal year as or on account of the principal 
amount of loans made by the corporation on 
the security of a mortgage, hypothec or 
agreement of sale of real property, or as or on 
account of the principal amount of any such 
mortgage, hypothec or agreement of sale 
purchased by it, 


(ii) each amount due and unpaid at the end of 
the fiscal year as or on account of interest 
payable to the corporation under a mortgage, 
hypothec or agreement of sale of real property, 
and 
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(iii) eachamount that has been taken into account in 


computing the income of the corporation for the 
fiscal year as or on account of the value of real 
property of the corporation that was included 
in the inventory of the corporation at the 
end of the fiscal year and that was acquired, 
by foreclosure or otherwise, after default made 
under a mortgage, hypothec or agreement of 
sale of real property, otherwise than as or 
on account of the value of real property in 
respect of which any amount for the fiscal 
year has been included under subclause 1 or 
il; and 


(b) the amount, if any, deducted under this subsection 
as a reserve in computing the corporation's income 
for the immediately preceding fiscal year plus one- 
third of the amount determined under clause a, 


but no deduction may be made under this subsection as a 
reserve in respect of loans made on the security of a mortgage 
or hypothec under the National Housing Act (Canada) or any 
of the Housing Acts as defined in section 2 of the Central 
Mortgage and Housing Corporation Act (Canada). R.S.O. 1970, 


c. 91, s. 65 (a). 


R.S.C. 1970, 
ce. N-10, C-16 


(2) There shall be included as income of a corporation for a Reserv 
fiscal year from a business described in subsection 1, the included 
amount deducted under that subsection as a reserve in 
computing its income therefrom for the immediately preceding 
fiscal year. R.S.O. 1970, c. 91,5. 65 (0). 


36.—(1) In computing the income of a corporation for 


fiscal year from a business that is a profession, the following 


rules apply, 


(a) clause 6 of subsection 1 of section 16 and clause o 
of subsection 1 of section 24 are not applicable; 


(b) every amount that becomes receivable by it in the 
fiscal year in respect of property sold or services 
rendered in the course of the business shall be included ; 


(c) for the purposes of clause 6, an amount shall be 
deemed to have become receivable in respect of 
services rendered in the course of the business on the 
day that is the earliest of, 


(i) the day upon which the account in respect of 
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the services was rendered, 
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1970-71, 
c. 638 (Can) 
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(ii) 


(iii) 
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the day upon which the account in respect of 
those services would have been rendered had 
there been no undue delay in rendering the 


account in respect of the services, and 


the day upon which the corporation was paid 
for the services; and 


(d) where the corporation so elects in its return of income 


under 


Part I of the Income Tax Act (Canada) for 


the fiscal year, no amount shall be included in respect 
of work in progress at the end of the fiscal year, except 
as otherwise provided by this section. 


(2) Where a corporation has elected that clause d of 
subsection 1 be applicable in computing its income for a 
fiscal year from a business that is a profession, that clause 
shall apply in computing its income from the business for all 
subsequent fiscal years unless the corporation, with the 
concurrence of the Minister and upon such terms and conditions 
as are specified by the Minister, revokes its election to have 
that clause apply. New. 


37.—(1) Where a share of the capital stock of a corporation, 


(a) is received in a fiscal year, 


(i) 


by a person who has, either under an arrange- 
ment with a prospector made before the pros- 
pecting, exploration or development work or 
as an employer of a prospector, advanced 
money for, or paid part or all of, the expenses 
of prospecting or exploring for minerals or of 
developing a property for minerals, and 


as consideration for the disposition by the 
person referred to in subclause 1 to the 
corporation of a mining property or interest 
therein acquired under the arrangement under 
which the corporation made the advance or 
paid the expenses, or if the prospector was 
its employee, acquired by it through the 
employee's efforts, 


the following rules apply, 


(6) notwithstanding any other provision of this Act, no 
amount in respect of the receipt of the share shall be 
included in computing the income for the fiscal year 
of the person; 
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(c) notwithstanding Subdivision B, in computing the cost 
to the person of the share, no amount shall be 
included in respect of the mining property or interest 
therein, as the case may be; and 


(d) notwithstanding section 63, in computing the cost to 
the corporation of the mining property or the interest 
therein, as the case may be, no amount shall be 
included in respect of the share. R.S.O. 1970, c. 91, 
s. 57 (2). 


(2) In this section, ae 
(a) “mining property’ means a right to prospect, 
explore or mine for minerals or a property the 
principal value of which depends upon its mineral 
content; and 


(b) ‘“‘prospector’’ means an individual who prospects or 
explores for minerals or develops a property for 
minerals on behalf of himself, on behalf of himself 
and others or as an employee. R.S.O. 1970, c. 91, 
s. 57 (1). 


38. Where any amount in respect of an expenditure Li atest obit a 
curred by a corporation on or in respect of the repair, replace- 
ment, alteration or renovation of depreciable property of the 
corporation of a class prescribed by the regulations made for 
the purposes of this section is, under a uniform classification 
and system of accounts and returns prescribed by the 
Canadian Transport Commission pursuant to the Ratlway Act ®8.C 1970. 
(Canada), required to be entered in the books of the corpora- 


tion otherwise than as an expense, 


(a) no deduction may be made in respect of that expendi- 
ture in computing the income of the corporation for 
the fiscal year; and 


(b) for the purposes of section 17 and regulations made 
under clause a of subsection 1 of section 24, the 
corporation shall be deemed to have acquired, at the 
time the expenditure was incurred, depreciable 
property of that class at a capital cost equal to that 
MOU 4 Rost Lou C915. OU 5). 


39.—(1) There may be deducted in computing the income Scientific 
for a fiscal year of a corporation that had a permanent establish- 
ment in Canada and made expenditures in respect of scientific 


research in the fiscal year the amount by which the aggregate of, 


21S 


fy 


(a) all expenditures of a current nature made in Canada 
in the fiscal year, 


(i) on scientific research related to the business 
and directly undertaken by or on behalf of the 
corporation, 


(ii) by payments to an approved association that 
undertakes scientific research related to the 
class of business of the corporation, 


(ii) by payments to an approved university, 
college, research institute or other similar 
institution to be used for scientific research 
related to the class of business of the corpora- 
tion, 


(iv) by payments to a corporation resident in 
Canada and exempt from tax under clause g of 
subsection 1 of section 122, or 


(v) by payments to a corporation resident in 
Canada for scientific research related to the 
business of the corporation; 


(6) such amount as may be claimed by the corporation 
not exceeding the lesser of, 


(i) the expenditures of a capital nature made in 
Canada, by acquiring property other than land, 
in the fiscal year and any previous fiscal year 
ending after 1958 on scientific research relating 
to the business and directly undertaken by 
or on behalf of the corporation, and 


(ii) the undepreciated capital cost to the corpora- 
tion of the property so acquired as at the end 
of the fiscal year, before making any deduction 
under this clause in computing the income of 
the corporation for the fiscal year; and 


(c) allexpenditures in the fiscal year by way of repayment 
of amounts paid to the corporation under an 
Appropriation Act (Canada) and on terms and 
conditions approved by the Minister for the purpose 
of advancing or sustaining the technological capability 
of Canadian manufacturing or other industry, 


exceeds the aggregate of amounts paid to the corporation in 
the fiscal year under an Appropriation Act (Canada) and on 
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terms and conditions described in clausec. R.S.O. 1970, c. 91, 
s. 46 (1). 


(2) There may be deducted in computing the income for a Research 
fiscal year of a corporation that carried on business in Canada Canada 
and made expenditures in the fiscal year in respect of scientific 
research carried on outside Canada, all such expenditures of a 


current nature made in the fiscal year, 


(a) on scientific research related to the business and 
directly undertaken by or on behalf of the corpora- 
tion; or 


(b) by payments to an approved association, university, 
college, research institute or other similar institution 
to be used for scientific research related to the class 
of business of the corporation. R.S.O. 1970, c. 91, 
s. 46 (2). 


(3) Where any particular activity constitutes scientifictdem 
research for the purposes of section 37 of the Income Tax Acit¥!@Tt, 
(Canada), such particular activity shall constitute scientific 
research for the purposes of this Act. R.S.O. 1970, c. 91, 

s. 46 (3). 


(4) No deduction may be made under this section in respect Deductions 
of an expenditure made to acquire rights in, or arising out of, 
scientific research. .R.S/O. 1970, c. 91,5. 46 (4). 


(5) Where in respect of an expenditure on scientific research !4e™ 
made by a corporation in a fiscal year an amount is deductible 
under this section and under section 98 no deduction may be 
made in respect of the expenditure under section 98 in 
computing the taxable income of the corporation for any fiscal 
year. K.9.0;/1970"OM IRs. 46 15). 


(6) An amount claimed under clause 6 of subsection 1 in Bxpene. | 

computing a deduction under that subsection shall, for the capital 

: nature 
purpose of section 17, be deemed to be an amount allowed to 
the corporation in respect of the property acquired by the 
expenditures under regulations made under clause a of sub- 
section 1 of section 24, and for that purpose the property 
acquired by the expenditures shall be deemed to be of a 


separate prescribed class. R.S.O. 1970, c. 91, s. 46 (7). 


1 j Interpre- 
(7) In this section, Nida pe 


(a) “approved” means approved by the Minister ; 


(b) “‘scientific research’ has the meaning given to that 
expression by regulation ; 
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(c) references to expenditures on or in respect of scientific 


research, 


(i) where the references occur in subsection 2, 
include only expenditures incurred for and 
wholly attributable to the prosecution of 
scientific research, and 


(ii) where the references occur other than in sub- 
section 2, include only expenditures incurred 
for and wholly attributable to the prosecution 
or the provision of facilities for the prosecution, 
of scientific research in Canada; and 


(d) references to scientific research relating to a business 


or class of business include any scientific research that 
may lead to or facilitate an extension of that business 


or, as the case may be, business of that class. R.5S.O. 
1970, c. 91, s. 46 (6). 


SUBDIVISION B—TAXABLE CAPITAL GAINS 
AND ALLOWABLE CAPITAL LOSSES 


40. For the purposes of this Act, 


(a) a corporation’s taxable capital gain for a fiscal year 


from the disposition of any property is one-half of its 
capital gain for the fiscal year from the disposition 
of that property; and 


(0) a corporation’s allowable capital loss for a fiscal year 


from the disposition of any property is one-half of its 
capital loss for the fiscal year from the disposition of 
that property. New. 


4.1.—(1) For the purposes of this Act, 


(a) a corporation’s capital gain for a fiscal year from the 


fae 


disposition of any property is the corporation’s gain 
for the year determined under this Subdivision (to 
the extent of the amount thereof that would not, if 
section 12 were read without reference to the expres- 
sion “‘other than a taxable capital gain from the 
disposition of a property’”’ in clause a thereof and 
without reference to clause } thereof, be included in 
computing the corporation’s income for the fiscal 
year or any other fiscal year) from the disposition of 
any property of the corporation other than, 


(1) eligible capital property, 
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(ii) property, any amount receivable by the cor- 


(iii) 


poration for the disposition of which is required 
to be included in computing the corporation’s 
income for the fiscal year by virtue of section 
59, or 


a life insurance policy within the meaning of 
section 138 of the Income Tax Act (Canada), 
except an annuity contract; and 


(b) a corporation’s capital loss for a fiscal year from the 


(1) 
(ii) 


disposition of any property is the corporation's loss 
for the year determined under this Subdivision (to the 
extent of the amount thereof that would not, if 
section 12 were read in the manner described in 
clause a of this subsection, be deductible in computing 
the corporation’s income for the fiscal year or any 
other fiscal year) from the disposition of any property 
of the corporation other than, 


depreciable property, or 


property described in subclause 1, 1) or 111 of 
clause a. 


(2) Notwithstanding subsection 1, where, by virtue of any 
fluctuation after 1971 in the value of currency or currencies of 
one or more countries other than Canada relative to Canadian of foreign 
currency, a corporation has made a gain or sustained a loss in 
a fiscal year, the following rules apply, 


(a) the amount, if any, by which, 
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(i) the aggregate of all such gains made by the 


corporation in the fiscal year (to the extent of 
the amount thereof that would not if section 
12 were read in the manner described in clause 
a of subsection 1 of this section, be included in 
computing the corporation’s income for the 
fiscal year or any other fiscal year), 


exceeds 


(ii) the aggregate of all such losses sustained by the 


corporation in the fiscal year, to the extent of 
the amounts thereof that would not, if section 
12 were read in the manner described in 
clause a of subsection 1 of this section be 
deductible in computing the corporation’s 
income for the fiscal year or any other fiscal year, 


1970-71, 
c. 638 (Can.) 
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shall be deemed to be a capital gain of the corporation 
for the fiscal year from the disposition of currency 
of a country other than Canada, the amount of which 
capital gain is the amount determined under this 
clause; and 


(0) the amount, if any, by which, 


(i) the aggregate determined under subclause ii 
of clause a, 


exceeds 


(11) the aggregate determined under subclause i of 
clause a, 


shall be deemed to be a capital loss of the corporation 
for the year from the disposition of currency of a 
country other than Canada, the amount of which 
capital loss is the amount determined under this 
clause. 


(3) Where a corporation has issued any bond, debenture or 
similar obligation and has at any subsequent time in a fiscal 
year and after 1971 purchased the obligation in the open 
market, in the manner in which any such obligation would 
normally be purchased in the open market by any member 
of the public, 


(a) the amount, if any, by which the amount for which 
the obligation was issued by the corporation exceeds 
the purchase price paid or agreed to be paid by the 
corporation for the obligation shall be deemed to be 
a capital gain of the corporation for the fiscal year 
from the disposition of a capital property ; and 


(6) the amount, if any, by which the purchase price paid 
or agreed to be paid by the corporation for the 
obligation exceeds the greater of the principal 
amount thereof and the amount for which it was issued 
by the corporation shall be deemed to be a capital 
loss of the corporation for the fiscal year from the 
disposition of a capital property, 


to the extent of the amount of the capital gain or capital 
loss, as the case may be, that would not, if section 12 were 
read in the manner described in clause a of subsection 1 of 
this section, be included or be deductible, as the case may 
be, in computing the corporation’s income for the fiscal year or 
any other fiscal year. New. 
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42,—(1) Except as otherwise expressly provided in this Part, General rules 


(a) a corporation’s gain for a fiscal year from the dis- 
position of any property is the amount, if any, by 
which, 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the 
corporation’s proceeds of disposition exceed 
the aggregate of the adjusted cost base to it of 
the property immediately before the disposi- 
tion and any outlays and expenses to the 
extent that they were made or incurred by the 
corporation for the purpose of making the 
disposition, or 


(ii) if the property was disposed of before the 
fiscal year, the amount, if any, claimed by the 
corporation under subclause iii in computing 
the corporation’s gain for the immediately 
preceding fiscal year from the disposition of 
the property, 


exceeds 


(iii) such amount as the corporation may claim, 
not exceeding a reasonable amount as a reserve 
in respect of such of the proceeds of disposition 
of the property that are not due to the cor- 
poration until after the end of the fiscal year 
as may reasonably be regarded as a portion 
of the amount determined under subclause i in 
respect of the property; and 


(b) a corporation’s loss for a fiscal year from the dis- 
position of any property is, ; 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the aggre- 
gate of the adjusted cost base to the corporation 
of the property immediately before the dis- 
position and any outlays and expenses to the 
extent that they were made or incurred by 
the corporation for the purpose of making the 
disposition, exceeds its proceeds of disposition 
of the property, and 


(ii) in any other case, nil. 
(2) Notwithstanding subsection 1, Limitations 
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subclause iii of clause a of subsection 1 does not apply 
to permit a corporation to claim any amount there- 
under in computing a gain for a fiscal year if the 
corporation was, at any time in the fiscal year or the 
immediately following fiscal year, not resident in 
Canada ; 


(6) a corporation’s loss for a fiscal year from the dis- 
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position of a bond or debenture is its loss therefrom 
for the fiscal year otherwise determined, less the 
aggregate of such amounts received by it as, on 
account or in lieu of payment of, or in satisfaction of 
interest thereon as were, by virtue of clause e of 
subsection 1 of section 75, not included in computing 
its Income; 


a corporation’s loss otherwise determined from the 
disposition of any property disposed of by it to, 


(i) a person by whom it was controlled, or 


(il) a corporation that was controlled by a person 
described in subclause 1, 


is nil; 
a corporation’s gain or loss from the disposition of, 
(i) a chance to win a prize, or 


(ii) a right to receive an amount as a prize, 


in connection with a lottery scheme is nil; and 


a corporation’s loss, if any, from the disposition of a 
property, to the extent that it is, 


(i) a superficial loss, 


(11) a loss from the disposition of a debt or other 
right to receive an amount, unless the debt or 
right, as the case may be, was acquired by the 
corporation for the purpose of gaining or pro- 
ducing income from a business or property, 
other than exempt income, or as consideration 
for the disposition of capital property to a 
person with whom the corporation was dealing 
at arm’s length, or 
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(iii) a loss from the disposition of any personal-use 
property of the corporation other than listed 
personal property, 


is nil. 
Deemed gain 
(3) Where, es. 
re hla 


(a) the aggregate of all amounts required by subsection de deducted 
2 of section 55, except clause b thereof, to be deducted © ndiaaeea 


tb 
in computing the adjusted cost base to a corporation exceed cost 
1 ] us amounts 
of any property at any time in a fiscal year, Sear erie 
adjusted 
cost base 


exceeds 


(b) the aggregate of the cost to it of the property and all 
amounts required by subsection 1 of section 55 to be 
included in computing the adjusted cost base to a 
corporation of that property at that time, 


the amount of the excess shall be deemed to be a gain of the 
corporation for the fiscal year from a disposition at that time 
of that property. New. 


43.—(1) For the purposes of this Part, a corporation’s Meaning of 


taxable net gain for a fiscal year from dispositions of listed ret nag 


personal property is one-half of the amount determined under es 
subsection 2 to be its net gain for the fiscal year from dispositions property 
of such property. 

(2) A corporation’s net gain for a fiscal year from dis- mats ae 
positions of listed personal property is an amount determined net gain 


as follows, 


(a) determine the amount, if any, by which the aggregate 
of its gains for the fiscal year from dispositions of 
listed personal property exceeds the aggregate of its 
losses for the fiscal year from dispositions of listed 
personal property; and 


(6) deduct from the amount determined under clause a 
its listed-personal-property losses for the five fiscal 
years immediately preceding and the fiscal year im- 
mediately following the fiscal year, except that for 
the purposes of this clause, 


(i) an amount in respect of a listed-personal- 
property loss is only deductible to the extent 
that it exceeds the aggregate of amounts 
previously deductible in respect of that loss 
under this clause, 


2t) 


“Listed- 
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(11) no amount is deductible in respect of the listed- 
personal-property loss of any fiscal year until 
the deductible listed-personal-property losses 
for previous fiscal years have been deducted, 
and 


(iii) no amount is deductible in respect of listed- 
personal-property losses from the amount 
determined under clause a for a fiscal year ex- 
cept to the extent of the amount so determined 
for the fiscal year, 


and the remainder determined under clause 0 is the corpora- 
tion’s net gain for the fiscal year from dispositions of listed 
personal property. 


(3) In this section, “‘listed-personal-property loss’ of a 
corporation for a fiscal year means the amount, if any, by 
which the aggregate of its losses for the fiscal year from dis- 
positions of listed personal property exceeds the aggregate of 
its gains for the fiscal year from dispositions of listed personal 
property. New. 


4.4. In computing a corporation’s proceeds of disposition of 
any property for the purposes of this Subdivision, there shall 
be included any amount received or receivable by the cor- 
poration as consideration for any warranty, covenant or other 
conditional or contingent obligation incurred by the corporation 
in respect of the disposition, and in computing the corporation’s 
income for the fiscal year in which the property was disposed 
of or for any of the six immediately following fiscal years, any 
outlay or expense made or incurred by the corporation in any 
such fiscal year pursuant to or by virtue of the obligation 
shall, if the obligation was a legal obligation incurred by the 
corporation, be deemed to be a loss of the corporation for that 
fiscal year from the disposition of a capital property. New. 


45. For the purpose of computing a corporation’s gain for a 
fiscal year from the disposition of a part of a property, the 
adjusted cost base to the corporation, immediately before the 
disposition, of that part is such portion of the adjusted cost 
base to the corporation at that time of the whole property as 
may reasonably be regarded as attributable to that part. New. 


46. Where in a fiscal year a corporation has received pro- 
ceeds of disposition described in subclause iii or iv of clause 1 
of section 56 of any property, in this section referred to as its 
“former property’, and, before the end of the following fiscal 
year, has expended an amount to acquire other property as a 
replacement for its former property, notwithstanding sub- 
section 1 of section 42, 
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(a) the gain, if any, from the disposition of its former 


Sa 


property is the lesser of, 
(i) the gain therefrom otherwise determined, and 


(ii) the amount, if any, by which the proceeds of 
disposition of its former property exceed the 
cost to the corporation, otherwise determined, 
of the other property; and 


the cost to the corporation of the other property shall 
be deemed to be the cost to the corporation of the 
other property otherwise determined, minus the 
amount, if any, by which the gain described in sub- 
clause i of clause a exceeds the excess, if any, deter- 
mined under subclause ii of clause a. New. 


47.—(1) For the purposes of this Subdivision the following Property 
rules apply, 


(a) where a corporation, 


(i) having acquired property for some other 
purpose, has commenced at a later time to use 
it for the purpose of gaining or producing 
income therefrom, or for the purpose of gaining 
or producing income from a business, or 


(ii) having acquired property for the purpose of 
gaining or producing income therefrom or for 
the purpose of gaining or producing income 
from a business, has commenced at a later time 
to use it for some other purpose, 


the corporation shall be deemed to have, 
(iii) disposed of it at that later time for proceeds 
equal to its fair market value at that later 


time, and 


(iv) immediately thereafter reacquired it at a cost 
equal to that fair market value; 


(b) where property has, since it was acquired by a cor- 
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poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a busi- 
ness and in part for some other purpose, the corpora- 
tion shall be deemed to have acquired, for that other 
purpose, the proportion of the property that the use 


more 
than one 
use 
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regularly made of the property for that other purpose 
is of the whole use regularly made of the property ata 
cost to the corporation equal to the same proportion 
of the cost to it of the whole property; and, if the 
property has, in such a case, been disposed of, the 
proceeds of disposition of the proportion of the 
property deemed to have been acquired for that 
other purpose shall be deemed to be the same propor- 
tion of the proceeds of disposition of the whole pro- 
perty; and 


(c) where, at any time after a corporation has acquired 
property, there has been a change in the relation 
between the use regularly made by the corporation of 
the property for gaining or producing income there- 
from or income from a business and the use regularly 
made of the property for other purposes, 


(i) if the use regularly made by it of the property 
for those other purposes has increased, it shall 
be deemed to have, 


(A) disposed of property at that time for 
proceeds equal to the proportion of the 
fair market value of the property at 
that time that the amount of the increase 
in the use regularly made by the cor- 
poration of the property for those other 
purposes is of the whole use regularly 
made of the property, and 


B 


immediately thereafter reacquired the 
property so disposed of at a cost equal 
to the proceeds referred to in sub- 
subclause A, and 


(ii) if the use regularly made by the corporation 
of the property for those other purposes has 
decreased, it shall be deemed to have disposed 
of property at that time and the proceeds of 
disposition shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property at that time that the 
amount of the decrease in use regularly made 
by it of the property for those other purposes 
is of the whole use regularly made of the 


property. 
Ehension (2) For the purposes of this Subdivision and section 17, where 
change clause a of subsection 1 and paragraph 2 of subsection 6 of 


in use 


ais 
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section 17 would otherwise be applicable in respect of any 
property of a corporation for a fiscal year and the corporation 
so elects as provided under subsection 2 of section 45 of the 
Income Tax Act (Canada), the corporation shall be deemed not197071, 
to have commenced to use the property for the purpose of 
gaining or producing income therefrom or for the purpose of 
gaining or producing income from a business except that if the 
corporation rescinds such election in a subsequent fiscal year 
in respect of the property, it shall be deemed to have com- 
menced so to use the property on the first day of that subse- 
quent fiscal year. New. 


48.—(1) Wherea corporation has disposed of any personal- eee 
use property of the corporation, for the purposes of this 
Subdivision, 


(a) the adjusted cost base to the corporation of the 
property immediately before the disposition shall be 
deemed to be the greater of $1,000 and the amount 
otherwise determined to be its adjusted cost base to 
it at that time; and 


(b) its proceeds of disposition of the property shall be 
deemed to be the greater of $1,000 and its proceeds 
of disposition of the property otherwise determined. 


(2) Where a corporation has disposed of part of a personal- Where part 
use property owned by it and has retained another part of the property 
property, for the purposes of this Subdivision, oa 


(a) the adjusted cost base to the corporation immediately 
before the disposition, of the part so disposed of shall 
be deemed to be the greater of, 


(i) the adjusted cost base to it at that time of 
that part otherwise determined, and 


(ii) that proportion of $1,000 that the amount 
determined under subclause i is of the adjusted 
cost base to it at that time of the whole 
property; and 


(b) the proceeds of disposition of the part so disposed of 
shall be deemed to be the greater of, 


(i) the proceeds of disposition thereof otherwise 
determined, and 


(ii) the amount determined under subclause 11 of 
clause a. 
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(3) For the purposes of this Subdivision, where a number 
of personal-use properties of a corporation that would, if the 
properties were disposed of, ordinarily be disposed of in one 
disposition as a set, 


(a) have been disposed of by more than one disposition 
so that all of the properties have been acquired by 
one person or by a group of persons not dealing 
with each other at arm’s length; and 


(b) had, immediately before the first disposition referred 
to in clause a, an aggregate fair market value greater 


than $1,000, 


the properties shall be deemed to be a single personal-use 
property and each such disposition shall be deemed to be a 
disposition of a part of that property. 


(4) Where it may reasonably be regarded that, by reason of 
a decrease in the fair market value of any personal-use property 
of a corporation, partnership or trust, 


(a) a corporation’s gain, if any, from the disposition of a 
share of the capital stock of a corporation, an interest 
in a trust or an interest in a partnership has become 
a loss, or is less than it would have been if the 
decrease had not occurred; or 


(b) a corporation’s loss, if any, from the disposition of a 
share or interest described in clause a is greater than 
it would have been if the decrease had not occurred, 


the amount of the gain or loss, as the case may be, shall be 
deemed to be the amount that it would have been but for 
the decrease. New. 

49.—(1) Where at any particular time after 1971 a corpora- 
tion that owns one property or two or more identical pro- 
perties that was or each of which was, as the case may be, 
acquired by it after 1971, acquires one or more other properties, 
in this subsection referred to as “‘newly-acquired properties’”’, 
each of which is identical to each such previously-acquired 
property, for the purposes of computing, at any subsequent 
time, the adjusted cost base to the corporation of each such 
identical property, 


(a) the corporation shall be deemed to have disposed of 
each such previously-acquired property immediately 
before the particular time for proceeds equal to its 
adjusted cost base to it immediately before the par- 
ticular time; and 
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(0) the corporation shall be deemed to have acquired 
each such identical property at the particular time at 
a cost equal to the quotient obtained when, 


(i) the aggregate of the adjusted cost bases to the 
corporation immediately before the particular 
time of the previously-acquired properties, and 
the cost to it, determined without reference to 
this section, of the newly-acquired properties, 


is divided by 


(ii) the number of such identical properties owned 
by the corporation immediately after the 
particular time. 


(2) For the purposes of subsection 1, where a group of Where 
identical properties referred to in that subsection is a group properties 
of identical obligations within the meaning of subsection 3, ey 


subclause ii of clause 6 of subsection 1 shall be read as follows: 


“(ii) the quotient obtained when the aggregate of 
the principal amounts of all such identical 
properties owned by the corporation immedi- 
ately after the particular time is divided by 
the principal amount of the identical property.” 


(3) For the purposes of this Subdivision, one bond, deben- When Ponds, 
ture, bill, note or other similar obligation issued by a debtor isidentical 
identical to another such obligation issued by that debtor if 
both are identical in respect of all rights, in equity or other- 
wise, either immediately or in the future and either absolutely 
or contingently, attaching thereto, except as regards the 


principal amount thereof. New. 


50.—(1) For the purposes of this Subdivision, where at any Deemer. | 


time in a fiscal year a corporation ceases to be resident 1n on ceasing to 
Canada, it shall be deemed to have disposed of each property, Canada 
other than any property that would be taxable Canadian 

property if at no time in the fiscal year it had been resident 

in Canada, owned by the corporation at that time, for proceeds 

of disposition equal to the fair market value of the property at 

that time, and to have reacquired the property immediately 
thereafter at a cost equal to that fair market value. 


(2) For the purposes of this Subdivision, where at any time Deemed. 


after 1971 a corporation becomes a resident of Canada, it shall on becoming 
be deemed to have acquired at that time each property owned Canada 
by it at that time, other than property that would be taxable 


Canadian property if at no time in the fiscal year it had been 
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resident in Canada, if the corporation had disposed of it 
immediately before that time, at a cost equal to its fair 
market value at the time it became a resident of Canada. 
New. 


51.—(1) Subject to subsections 2 and 3, for the purpose of 
this Subdivision the granting of an option, other than an 
option granted by a corporation to acquire shares of its capital 
stock or bonds or debentures to be issued by it, is a disposition 
of a property the adjusted cost base of which to the grantor 
immediately before the grant is nil. 


(2) Where at any time an option described in subsection 1, 
other than an option the consideration for the granting of 
which is an amount described in subclause v of clause 0 of 
subsection 12 of section 63 paid pursuant to an agreement 
described in that subclause, that has been granted by a 
corporation after 1971 expires, 


(a) the corporation shall be deemed to have disposed of 
capital property at that time for proceeds equal to the 
proceeds received by it for the granting of the option; 
and 


(6) the adjusted cost base to the corporation of that 
capital property immediately before that time 
shall be deemed to be nil. 


(3) Where an option is exercised so that property is disposed 
of by a person, hereinafter referred to as the ‘“‘vendor’’, or so 
that property 1s acquired by another person, hereinafter referred 
to as the “‘purchaser’’, for the purpose of computing the income 
of each such person the granting of the option and the exercise 
thereof shall be deemed not to be dispositions of property and, 


(a) if the option is an option to acquire property, there 
shall be included, 


(i) in computing the vendor’s proceeds of dis- 
position of the property, the consideration 
received by him for the option, and 


(11) In computing the cost to the purchaser of the 


property, the adjusted cost base to him of the 
option ; and 


(b) if the option is an option to dispose of property, 
there shall be deducted, 
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(i) in computing the vendor’s proceeds of dis- 
position of the property, the adjusted cost 
base to him of the option, and 


(ii) in computing the cost to the purchaser of the 
property, the consideration received by him 
for the option. 


(4) Where, Reassess- 


ment where 
option 
: : : exercised 
(a) an option granted by a corporation in a fiscal year, insub- 
s : : COL EOO NG ” equent year 
in this subsection referred to as the “‘initial fiscal year’, ““4"°""” 
is exercised in a subsequent fiscal year, in this 


subsection referred to as the ‘“‘subsequent fiscal year’; 


(b) the corporation has filed a return for the initial 
fiscal year as required by section 145; and 


(c) on or before the day on or before which it was 
required by section 145 to file a return for the 
subsequent fiscal year, has filed an amended return 
for the initial fiscal year excluding from its income the 
proceeds received by it for the granting of the option, 


such reassessment of the corporation’s tax, interest or penalties 
for the fiscal year shall be made as is necessary to give effect 
to the exclusion. New. 


52.—(1) For the purposes of this Subdivision, where a debt Debts 
owing to a corporation at the end of a fiscal year, other tobe bad 
than a debt owing to it in respect of the disposition of a 
personal-use property, is established by it to have become 
a bad debt in the fiscal year, it shall be deemed to have 
disposed of it at the end of the fiscal year and to have 


reacquired it immediately thereafter at a cost equal to nil. 


(2) Where a debt owing to a corporation at the 2 Abe da 
of a fiscal year that is a personal-use property of theuse property 
corporation is established by it to have become a bad debt 


in the fiscal year, 
(a) it shall be deemed to have disposed of it at the end 
of the fiscal year for proceeds equal to the amount, 


if any, by which, 


(i) its adjusted cost base to it immediately before 
the end of the fiscal year, 


exceeds 
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(ii) the amount of its gain, if any, from the 
disposition of the personal-use property the 
proceeds of disposition of which included the 
debt ; and 


(b) it shall be deemed to have reacquired the debt 
immediately after the end of the fiscal year at a 
cost equal to the amount of the proceeds determined 
under clause a. New. 


53. Where shares of the capital stock of a corporation have, 
after 1971, been acquired by. a person in exchange for a 
preferred share, bond, debenture or note of the corporation, 
in this section referred to as a “‘convertible property’, the 
terms of which conferred upon the holder the right to make the 
exchange, 


(a) the exchange shall be deemed not to have been a 
disposition of property; and 


(b) the cost to the person of the shares shall be deemed 
to be the adjusted cost base to him of the convertible 
property immediately before the exchange. New. 


54.—(1) For the purposes of this Subdivision, where a 
corporation has acquired property after 1971 and an amount 
in respect of the value thereof has been included in computing 
the corporation’s income, the amount so included shall be 
added in computing the cost to it of that property. 


(2) Where any property has, after 1971, been received by a 
shareholder of a corporation at any time as, on account or in 
lieu of payment of, or in satisfaction of, a dividend payable 
in kind, other than a stock dividend, in respect of a share 
owned by him of the capital stock of the corporation, he shall 
be deemed to have acquired the property at a cost to him equal 
to its fair market value at that time, and the corporation shall 
be deemed to have disposed of the property at that time 
for proceeds equal to that fair market value. 


(3) Where a corporation that is a shareholder of another 
corporation has, after 1971, received a stock dividend in 
respect of a share owned by it of the capital stock of the 
other corporation, it shall be deemed to have acquired the 
share or shares received by it as a stock dividend at a cost to 
it equal to the amount of the stock dividend. — 


(4) Where any property has been acquired by a corporation 
at any time after 1971 as a prize in connection with a lottery 
scheme, it shall be deemed to have acquired the property at a 
cost to it equal to its fair market value at that time. 
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(5) Where any property has, after 1971, been transferred to 
a beneficiary by a trustee under an employees profit sharing es 


plan, 


Cost of 
property 


trustee 
under 
employees 


profit 


(a) subsection 1 does not apply in respect of the 


property ; and 


(o) the beneficiary shall be deemed to have acquired the 


property at a cost to him equal to its fair market value 
at the time of the transfer. New. 


55.—(1) In computing the adjusted cost base to a corpora- 
tion of property at any time, there shall be added to the 
cost to the corporation of the property such of the following 
amounts in respect of the property as are applicable, 


(a) any amount deemed by subsection 3 of section 42 


— 


= 


to be a gain of the corporation for a fiscal year from 
a disposition before that time of the property ; 


where the property is a share of the capital stock 
of another corporation resident in Canada, the amount 
of any dividend on the share deemed by subsection 
1 of section 78 to have been received by the corporation 
before that.time ; 


where the property is a share of the capital stock 
of another corporation resident in Canada, and the 
corporation has, after 1971, made a contribution of 
capital to that other corporation otherwise than by 
way of loan, that proportion of such part of the 
amount of the contribution as cannot reasonably 
be regarded as a gift made to or for the benefit of 
any other shareholder of the other corporation who 
was related to the corporation that, 


(i) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of the share, 


is of 


(ii) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of all shares of the 
capital stock of the other corporation owned 
by the corporation immediately after the 
contribution ; 


(d) where the property is an interest in a partnership, 
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(i) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of all amounts 
each of which is the corporation’s share of the 
income of the partnership from any source 
for that fiscal year, computed as if this Act 
were read without reference to, 


(A) the references in section 18, clause a 
of section 40 and subsection 1 of section 
43 to ‘“‘one-half’’, and 


(B) clause / of this subsection, section 57 
and subsection 2 of section 75, 


(ii) the corporation’s share of any capital dividends 
received by the partnership before that time 
on shares of the capital stock of a corporation 
that were partnership property, 


(iii) the corporation’s share of the amount, if any, 
by which, 


(A) any proceeds of a life insurance policy 
received by the partnership after 1971 
and before that time in consequence of 
the death of any person whose life was 
insured under the policy, 


exceeds 


(B) all amounts paid as or on account of 
premiums under the policy, and 


(iv) where the corporation has, after 1971, made a 
contribution of capital to the partnership 
otherwise than by way of loan, such part of the 
amount of the contribution as cannot reason- 
ably be regarded as a gift made to or for the 
benefit of any other member of the partner- 
ship who was related to the corporation ; 


(ec) where the property is substituted property of the 


he 


corporation within the meaning of clause 7 of section 
56, the amount of the loss that was, by virtue of the 
acquisition by the corporation of the property, a 
superficial loss of any person ; 


where the property is a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation, the amount, 
if any, by which the principal amount of the obligation 
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exceeds the amount for which the obligation was 
issued, if such excess was required by subsection 2 or 
3 of section 20 to be included in computing the income 
of the corporation for a fiscal year commencing 
before that time; 


where the property is land of the corporation, any 
amount paid by it after 1971 and before that time 
pursuant to a legal obligation to pay, 


(i) interest on borrowed money used to acquire 
the land, or on an amount payable by it for 
the land, or 


(ii) property taxes, not including income or 
profits taxes or taxes imposed by reference to 
the transfer of property, paid by it in respect 
of the property to a province or to a Canadian 
municipality, 


to the extent that that amount was, by virtue of 
subsection 2 of section 22, not deductible in computing 
the corporation’s income from the land or from a 
business for any fiscal year commencing before that 
time; 


where the property is land used in a farming 
business carried on by the corporation, an amount 
in respect of each fiscal year ending after 1971 and 
commencing before that time, equal to the corpora- 
tion’s loss, if any, for that fiscal year from the farming 
business, to the extent that such loss, 


(i) was not, by virtue of section 33, deductible 
in computing the corporation’s income for that 
year, 


(ii) was not deductible in computing the corpora- 
tion’s taxable income for the fiscal year in which 
the corporation disposed of the property or 
any previous fiscal year, 


(iii) did not exceed the aggregate of, 


(A) taxes, other than income or profits 
taxes or taxes imposed by reference to 
the transfer of the property, paid by 
the corporation in that fiscal year or 
payable by the corporation in respect 
of that. fiscal year to a province or a 
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Canadian municipality in respect of the 
property, and 


= 


interest, paid by the corporation in that 
fiscal year or payable by the corporation 
in respect of that fiscal year, pursuant 
to a legal obligation to pay interest on 
borrowed money used to acquire the 
property or on any amount as considera- 
tion payable for the property, 


to the extent that such taxes and interest 
were included in computing the loss, and 


(iv) did not exceed the remainder obtained when, 


(A) theaggregateofeachofthecorporation’s 
losses from the farming business for 
fiscal years preceding that fiscal year, 
to the extent that they are required by 
this clause to be added in computing 
the corporation’s adjusted cost base of 
the property, 


is deducted from 


(B) the amount, if any, by which the 
corporation’s proceeds of disposition 
of the property exceed the adjusted 
cost base to the corporation of the 
property immediately before that time, 
determined without reference to this 
clause; 


(2) where the property is a foreign resource property, 
such part of the foreign exploration and development 
expenses incurred by the corporation after 1971 with 
respect to such property that is not allowed as a 
deduction from income for the purposes of this Act. 


ents (2) In computing the adjusted cost base to a corporation of 


deducted § property at any time there shall be deducted such of the 
following amounts in respect of the property as are applicable, 


(a) where the property is a share of the capital stock of 
another corporation resident in Canada, 


(i) any amount received by the corporation after 
1971 and before that time as, on account or in 


lieu of payment of, or in satisfaction of, a 
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dividend on the share, other than a taxable 
dividend or capital dividend, 


an amount in respect of any taxable dividend 
on the share received by the corporation after 
1971 and before that time, on any portion of 


which tax under Part VII of the Income Tax 1970-71, 


Act (Canada) was payable by the corporation 
equal to the amount by which that portion 
exceeds the tax under Part VII of the Income 
Tax Act (Canada) payable theron, 


an amount in respect of any taxable dividend 


on the share received by the corporation after 
1971 and before that time while it was not 
resident in Canada in respect of which tax 
under Part VIII of the Income Tax Act (Canada) 
was payable by the payor corporation, equal 
to the amount, if any, by which, 


(A) that proportion of the dividend that 
such part of all dividends that were 
paid by the payor corporation at the 
time the dividend was paid as was paid 
out of designated surplus, within the 
meaning of Part VII of the Income Tax 
Act (Canada), is of all dividends that 
were paid by the payor corporation at 
the time the dividend was paid, 


exceeds 


(B) such part of any tax under Part XIII 
of the Income Tax Act (Canada) that 
was payable by the corporation on the 
dividend as may reasonably be consider- 
ed to have been payable on the propor- 
tion of the dividend described in sub- 
subclause A, and 


(iv) any amount received by the corporation after 


1971 and before that time on a reduction of 
the paid-up capital of that other corporation in 
respect of the share except to the extent that 
that amount is deemed by subsection 4 of 
section 78 to be a dividend received by the 
corporation ; 


(b) where the property is an interest in a partnership, 
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(i) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of amounts each 
of which is the corporation’s share of any loss 
of the partnership from any source for that 
fiscal year, computed as if this Act were read 
without reference to, 


(A) the references in section 18 and clause 
b of section 40 to “‘one-half’’, and 


(B) section 33, subsection 2 of section 42 
and section 57, 


(11) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the corporation’s share of the 
ageregate of, 


(A) amounts that, but for clause d of sub- 
section | of section 85 would be deduct- 
ible in computing the income of the 
partnership for the fiscal year by virtue 
of subsection 1 of section 62 or the 
provisions of the Corporations Tax 
Application Rules, 1972 relating to 
Canadian exploration and development 
expenses, and 


(B) the Canadian exploration and develop- 
ment expenses, within the meaning 
assigned by subsection 12 of section 63, 
if any, incurred by the partnership in 
the fiscal year, 


(111) any amount deemed by subsection 3 of section 
98 to have been a gift made by the corporation 
by virtue of its membership in the partnership 
at the end of any fiscal year of the partnership 
ending before that time, 


(iv) any amount received by the corporation after 
1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of, a 
distribution of the corporation’s share of the 
partnership profits or partnership capital ; 


(c) where the property is such that the corporation has, 
after 1971 and before that time, disposed of a part of 
it while retaining another part of it, the amount 


pa be 
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determined under section 45 to be the adjusted cost 
base to the corporation of the part so disposed of; 


where the property is a share, or an interest therein 
or right thereto, of the capital stock of another 
corporation, the amount paid by the corporation 
therefor, to the extent that the amount was paid 
pursuant to an agreement described in subclause v of 
clause b of subsection 12 of section 63: 


where the property was received by the corporation 
as consideration for any payment, 


(i) made by the corporation as a shareholder 
corporation, within the meaning given to that 
expression by subsection 12 of section 63, toa 
joint exploration corporation of the share- 
holder, and 


(ii) described in subclause i of clause a of subsection 
12 of section 63, 


such portion of the payment as may reasonably be 
considered to be related to an agreed portion within 
the meaning given to that expression by clause a of 
subsection 12 of section 63, of the joint exploration 
corporation's Canadian exploration and development 
expenses ; 


where section 71 is applicable in respect of the cor- 
poration, the amount, if any, by which the adjusted 
cost base to the corporation of the property is re- 
quired in prescribed manner to be reduced before 
that time; 


where the property is, 


(i) a capital interest in a trust that was purchased 
by the corporation, or 


(11) a unit of a unit trust, 


any amount paid to the corporation by the trust 
after 1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of a distribution 
or payment of capital, otherwise than as proceeds of 
disposition of the interest or unit, as the case may 
be, or of a part thereof; 


where the property is a capital interest in a trust, 
other than a unit trust, not resident in Canada that 
was purchased after 1971 by the corporation from a 
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non-resident person at a time when the fair market 
value of such of the properties of the trust as were 
taxable Canadian properties was not less than 50 
per cent of the aggregate of the fair market value of 
all properties of the trust and the amount of any 
money of the trust on hand, that proportion of the 
amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(ii) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 


that the fair market value at that time of the interest 
is of the fair market value at that time of all capital 
interests in the trust; 


where the property is a unit of a unit trust not 
resident in Canada that was purchased after 1971 by 
the corporation from a non-resident person at a time 
when the fair market value of such of the properties 
of the trust as were taxable Canadian properties was 
not less than 50 per cent of the aggregate of the 
fair market value of all properties of the trust and 
the amount of any money of the trust on hand, that 
proportion of the amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(ii) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 


that the fair market value at that time of the unit is 
of the fair market value at that time of all of the 
issued units of the trust; 


any grant, subsidy or other assistance from a govern- 
ment, municipality or other public authority received 
by the corporation for or in respect of the acquisition 
by it after 1971 of the property ; 


OF 


(k) where the property is a bond, debenture or similar 
security, other than an income bond or income de- 
benture, any amount that was deductible by virtue of 
subsection 12 of section 24 in computing the corpora- 
tion’s income for any fiscal year commencing before 
that time in respect of interest thereon; and 


es 
™ 
Sr 


such part of the cost to the corporation of the property 
as was deductible, otherwise than by virtue of this 
Subdivision, in computing the corporation’s income 
for any fiscal year commencing before that time. 


(3) For the purposes of clauses # and 7 of subsection 2, Application 
where any property of a trust would, at a particular time and#of 
have been a taxable Canadian property of the trust if it had been 
disposed of by the trust at that time, the property shall be 
deemed to have been a taxable Canadian property of the trust 
at that time. New. 


56. In this Subdivision, nepal ae 
(a) “adjusted cost base’’ to a corporation of any property 
at any time means, except as otherwise provided, 


(1) where the property is depreciable property of 
the corporation, the capital cost to it of the 
property as of that time, and 


(11) in any other case, the cost to the corporation 
of the property adjusted, as of that time, in 
accordance with section 55, 


except that 


(ii) for greater certainty, where any property of 
the corporation is property that was reacquired 
by the corporation after having been previously 
disposed of by it, no adjustment to the cost 
to the corporation of the property that was 
required to be made under section 55 before its 
reacquisition by the corporation shall be made 
under that section to the cost to the corpora- 
tion of the property as reacquired property of 
the corporation, and 


(iv) in no case shall the adjusted cost base of any 
property at the time of its disposition by the 
corporation be less than nil; 


(b) “capital property’ of a corporation means, 


(i) any depreciable property of the corporation, 
and 
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(ii) any property, other than depreciable property, 


any gain or loss from the disposition of which 
would, if the property were disposed of, be a 
capital gain or a capital loss, as the case may 
be, of the corporation ; 


(c) “disposition” of any property except as expressly 
otherwise provided, includes, 


(i) any transaction or event entitling a corporation 


to proceeds of disposition of property, 


(ii) any transaction or event by which, 


(A) any property of a corporation that is a 
share, bond, debenture, note, certifi- 
cate, mortgage, hypothec, agreement of 
sale or similar property, or an interest 
therein, is redeemed in whole or in part 
or is cancelled, 


(B) any debt owing to a corporation or any 
other right of a corporation to receive 
an amount is settled or cancelled, 


(C) any share owned by a corporation is 
converted by virtue ofanamalgamation, 
or 


(D) any option held by a corporation to ac- 
quire or dispose of property expires, and 


(iii) any transfer of property to a trust, or any 


transfer of property of a trust to any 
beneficiary under the trust, except as provided 
in clause v, 


but, for greater certainty, does not include, 


(iv) any transfer of property for the purpose only 


ZS 


of securing a debt or a loan, or any transfer by 
a creditor for the purpose only of returning 
property that had been used as security fora 
debt or a loan, 


any transfer of property by virtue of which 
there is a change in the legal ownership of the 
property without any change in the beneficial 
ownership thereof, 
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(vi) any issue by acorporation ofa bond, debenture, 
note, certificate, mortgage or hypothec of the 
corporation, or 


(vii) any issue by a corporation of a share of its 
capital stock, or any other transaction that, 
but for this subclause, would be a disposition 
by acorporation of a share of its capital stock; 


(d) ‘eligible capital property’ of a corporation means 


(7) 
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any property, one-half of any amount payable to the 
corporation as consideration for the disposition of 
which would, if it disposed of the property, be an 
eligible capital amount in respect of a business within 
the meaning given that expression in subsection 1 of 
section 18; 


“foreign exploration and development expenses’”’ in- 
curred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by it on or in respect of exploring or 
drilling for petroleum or natural gas outside 
Canada, 


(ii) any prospecting, exploration or development 
expense incurred by it in searching for 
minerals outside Canada, 


(iii) its share of the foreign exploration and develop- 
ment expenses incurred by any association, 
partnership or syndicate in a fiscal year there- 
of, if at the end of that fiscal year it was a 
member or partner thereof; 


“foreign resource property’ of a corporation means 
any property that would be a Canadian resource pro- 
perty of the corporation if clause c of subsection 12 
of section 63 were read as if the references therein to 
“in Canada’’ were read as references to “‘outside 


Canada’’, and were read without reference to the 
words “‘after 1971’’; 


“listed personal property” of a corporation means its 
personal-use property that is all or any portion of, 
or any interest in or right to, any, 


(i) print, etching, drawing, painting, sculpture, or 
other similar work of art, 


100 


(ii) jewellery, 


(iii) rare folio, rare manuscript, or rare book, 


(iv) 
(v) 


stamp, or 


coin; 


(h) “‘personal-use property’? of a corporation includes, 


(i) 


(ii 


= 


(111) 


property owned by it that is used primarily 
for the personal use or enjoyment of one or 
more persons each of whom 1s, 


(A) a person related to the corporation, or 


(B) where the corporation is a beneficiary 
under a trust or any person related to 
the beneficiary, 


any debt owing to the corporation in respect 
of the disposition of property that was its 
personal-use property, and 


any property of the corporation that is an 
option to acquire property that would, if it 
acquired it, be personal-use property of the 
corporation, 


and “‘personal-use property’’ of a partnership includes 
any partnership property that is used primarily for the 
personal use or enjoyment of any member of the 
partnership or for the personal use or enjoyment of 
one or more persons each of whom is a member of the 
partnership or a person related to such a member ; 


(7) ‘“‘proceeds of disposition’’ of property includes, 


(1) 
(11) 


(iii) 


(iv) 


Poh 


the sale price of property that has been sold, 
compensation for property unlawfully taken, 


compensation for property destroyed, and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


compensation for property taken under statu- 
tory authority or the sale price of property 
sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 


24:9 


—— 


(v) 


(vi) 


(vil 


— 


(viii) 
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compensation for property injuriously affected, 
whether lawfully or unlawfully or under statu- 
tory authority or otherwise, 


compensation for property damaged and any 
amount payable under a policy of insurance 
in respect of damage to property, except to 
the extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on 
repairing the damage, 


an amount by which the liability of a corpora- 
tion to a mortgagee is reduced as a result of the 
sale of mortgaged property under a provision 
of the mortgage, plus any amount received by 
the corporation out of the proceeds of such sale, 
and 


any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70, 


but, notwithstanding any other provision of this 


Pare, 


does not include any amount that would 


otherwise be proceeds of disposition of a share to the 
extent that such amount is deemed by subsection 
2 or 3 of section 78 to be a dividend; and 


“superficial loss’’ of a person means his loss from the 
disposition of a property in any case where, 


(1) 


the same or identical property, in this clause 
referred to as “‘substituted property’, was 
acquired, during the period beginning 30 days 
before the disposition and ending 30 days after 
the disposition, by the person or a corpora- 
tion controlled, whether directly or indirectly 
in any manner whatever, by him, and 


at the end ob die peliod terercu.ro. It Sub- 
clause i the personor thecorporation controlled, 
whether directly or indirectly in any manner 
whatever, as the case may be, owned the 
substituted property, 


except that a loss otherwise described in this clause 
shall be deemed not to be a superficial loss if the 
disposition giving rise to the loss, 


(111) 


(Iv) 


was a disposition deemed by section 50 to 
have been made, 


was the expiry of an option, or 


Avoidance 
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(v) was a disposition of property by the person 
to which subsection 4 of section 79 applies. 


57. For the purposes of this subdivision, where the result 
of one or more sales, exchanges, declarations of trust, or other 
transactions of any kind whatever is that a corporation 
has disposed of property under circumstances such that it may 
reasonably be considered to have artificially or unduly, 


(a) reduced the amount of its gain from the disposition; 
(b) created a loss from the disposition; or 
(c) increased the amount of its loss from the disposition, 


the corporation’s gain or loss, as the case may be, from the 
disposition of the property shall be computed as if such 
reduction, creation or increase, as the case may be, had not 
occurred. New. 


SUBDIVISION C—OTHER SOURCES OF INCOME 


58.—(1) Without restricting the generality of section 12, 
there shall be included in computing the income of a corpora- 
tion for a fiscal year, 


(a) any amount received in the fiscal year as, on account 
or in lieu of payment of, or in satisfaction of a 
superannuation or pension benefit ; 


(b) any amount received by the corporation in the 
fiscal year as an annuity payment except to the 
extent that the payment is otherwise required to be 
included in computing the corporation’s income for 
the fiscal year ; 


(c) amounts received by the corporation in the fiscal 
year under a deferred profit sharing plan as provided 
by section 120; 


(d) amounts that the corporation became entitled to 
receive in the fiscal year upon the disposition of an 
interest in a life insurance policy, to the extent 
provided by section 121; 


ai (c) amounts allocated to the corporation in the fiscal 
year by an insurer as provided by section 1217 Se 


(f) amounts received by the corporation in the fiscal 
year as legal costs awarded to it by a court onan appeal 
in relation to an assessment of tax, interest or 
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penalties under this Act or the Income Tax Act 
(Canada), if with respect to that assessment an 
amount has been deducted or may be deductible 
under clause 0 of subsection 1 of section 60 in 
computing its income ; 


(g) the amount, if any, by which any grant received by peeeerne 
the corporation in the fiscal year to enable it to carry 
on research or any similar work exceeds the aggregate 
of expenses incurred by it in the fiscal year for the 


purpose of carrying on the work, other than, 


(i) expenses in respect of which the corporation 
has been reimbursed, or 


(ii) expenses that are otherwise deductible in 
computing the corporation’s income for the 
fiscal year. R.S.O. 1970, c. 91,s. 17, amended. 


(2) A payment or transfer of property made pursuant sae 
to the direction of, or with the concurrence of, a corpora- 
tion to some other person for the benefit of the corporation 
or as a benefit that the corporation desired to have conferred 
on the other person shall be included in computing the 
corporation’s income to the extent that it would be if the 
payment or transfer had been made to the corporation. 


Reo Or 970, ¢. Ol se 27 (1), 


(3) For the purpose of this Part, a payment or transfer Sugg 
in a fiscal year of property made to the corporation or some payments or 
other person for the benefit of the corporation and other 
persons jointly or a profit made by the corporation and 
other persons jointly in a fiscal year shall be deemed to 
have been received by the corporation in the fiscal year to 
the extent of the corporation’s interest therein notwith- 
standing that there was no distribution or division thereof 
in that fiscal year. R/S!0.'1970, c: 9178. 27 (2). 


(4) Where a person has, at any time before the end of Transter 
a fiscal year, whether before or after the end of 1971, trans- toincome 
ferred or assigned to another person with whom he was not 
dealing at arm’s length the right to an amount that would, 
if the right thereto had not been so transferred or assigned, 
be included in computing the person’s income for the fiscal 
year because the amount would have been received or receivable 
by him in or in respect of the fiscal year, the amount shall 
be included in computing the person’s income for the fiscal 
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year unless the income is from property and the person has 
also transferred or assigned the property. R.S.O. 1970, c. 91, 
s. 33, amended. “BE 


59.—(1) Where in a fiscal year a corporation disposes of, 


(a) a Canadian resource property; or 


(b) any right, licence or privilege described in. sub- 
section 12 of section 58 of The Corporations Tax Act, 


as It read in its application to fiscal years prior to1972, 


that was acquired by the corporation, 
(i) in the case of, 


(A) a corporation that is a_ principal- 
business corporation within the meaning 
given to that expression by subsection 
12 of section 63 or that was, at the time 
it acquired the property, such a princi- 
pal-business corporation, or 


(B) an association, partnership or syndi- 
cate described in subsection 4 of section 
83A of the Income Tax Act (Canada) 
as it read in its application to the 1971 
fiscal year, 


before 1972, and 


(11) in any other case, after April 10, 1962 and 
before 1972, 


under an agreement or other contract or arrangement 
described therein, 


the amount receivable by the corporation as consideration 
for the disposition thereof shall be included in computing the 
corporation’s income for the fiscal year, notwithstanding that 
the amount of any part thereof may not be received until 
a subsequent fiscal year. R.S.O. 1970, c. 91, s. 58 (15). 


(2) There shall be included in computing a corporation’s 
income for a fiscal year any amount in respect of, 


(a) a Canadian resource property; or 


21D 
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(b) any property referred to in clause b of subsection 1 or 
clause a of subsection 3, 


that has been deducted under section 61 in computing the 
corporation’s income for the immediately preceding fiscal year. 


(3) Where a corporation has made a disposition after 1971 Pisposttigs 
of resource 


of property owned by it on December 31, 1971, that, property 
acquired 
before 1972 


(a) is property described in any of subclauses i to vi of 
clause c of subsection 12 of section 63 and is not 
property described in clause 6 of subsection 1, 


the following rules apply, 


(b) the relevant percentage of the amount receivable by 
the corporation as consideration for the disposition 
thereof shall be included in computing the corpora- 
tion’s income for its fiscal year in which the disposi- 
tion was made, notwithstanding that the amount 
or any part thereof may not be received until a sub- 
sequent fiscal year; and 


where the corporation and the person who acquired 
the property were not dealing with each other at 
arm’s length, for the purposes of this section, sections 
61 and 63, 


a 
SS 
“—"" 


(i) the cost to that person of the property shall be 
deemed to be the amount included in the cor- 
poration’s income by virtue of clause 6 in 
respect of the disposition by the corporation 
of the property, and 

(ii) when that person subsequently disposes of the 
property or any right or interest therein, the 
amount receivable by that person as con- 
sideration for the disposition shall be deemed 
to be the relevant percentage of the amount 
actually receivable by that person as considera- 
tion therefor. 


Sars 


(4) For the purposes of clauses } and c of subsection Sees eae 


the “relevant percentage’ of any amount receivable as con-_"eievan® .. 
: : : Ihe 4 percentage 
sideration for the disposition of property is 60 per cent plus 
the percentage, not exceeding 40 per cent, obtained when 5 
per cent is multiplied by the number of full calendar years in 
the period commencing at the end of 1972 and ending with the 


end of the calendar year in which the disposition was made. 
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(5) In this section, “‘Canadian resource property’”’ has the 
meaning given to that expression by section 63. New 


SUBDIVISION D—DEDUCTIONS IN COMPUTING INCOME 


60.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such of the following amounts 
as are applicable, 


(a) the capital element of each annuity payment, other 
than a superannuation or pension benefit, a payment 
under a registered retirement savings plan, or a pay- 
ment of an annuity paid or purchased pursuant to a 
deferred profit sharing plan, included in computing 
the corporation’s income for the fiscal year, that is 
to say, 


(i) if the annuity was paid under a contract, an 
amount equal to that part of the payment 
determined in prescribed manner to have been 
a return of capital, and 


(il) if the annuity was paid under a will or trust, 
such part of the payment as can be established 
by the recipient not to have been paid out of 
the income of the estate or trust; R.S.O. 1970, 
CeO le Syl O: hea 


(0) amounts paid by the corporation in the fiscal year 
in respect of fees or expenses incurred in preparing, 
instituting or prosecuting an objection to, or an 
appeal in relation to, an assessment of tax, interest or 
penalties under this Act or the Income Tax Act 
(Canada) ; R.S.O. 1970, c. 91, s. 23 (1) (w). 


(c) all corporation taxes payable in the fiscal year by the 
corporation. R.S.O. 1970, c. 91, s. 23 (a2). 


(2) In clause ¢ of subsection 1 and in this subsection, 

(a) “‘corporation tax’? means a tax imposed by the 
Legislature of a province or by a municipality in the 
province that is declared by the regulations to be a 
tax on corporations, but does not include, 


(i) a corporation income tax, or 


(il) any other tax declared by the regulations not 
to be a corporation tax; 
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(b) ‘corporation income tax’’ means a tax imposed by 
the Parliament of Canada or by the Legislature of a 
province or by a municipality in the province that is 
declared by the regulations to be a tax of general 
application on the profits of corporations. R.5.0. 
1970 50.91 s. 23013): 


61.—(1) In computing a corporation’s income for a fiscal Sealy 


year, in this subsection referred to as the current year. consideration 
———_— for disposi- 
where, tiono 
resource 
property 


not receivable 


(a) by virtue of subsection 1 or 3 of section 59, an amount Pe 
has been included in computing the corporation’s year 


income for the current year or a previous fiscal year ; or 


(b) by virtue of subsection 15 or 16 of section 58 of 
The Corporations Tax Act, as it read in its application B-§:0. 197, 
to fiscal years prior to 1972, an amount has been . 
included in computing the corporation’s income for 
that previous fiscal year, 


in respect of the disposition of any property and that amount 
or a part thereof is not receivable until a day that is after 
the end of the current year, there may be deducted as a reserve 
in respect of that amount the part thereof that 1s not receivable 
until a day that is after the end of the current year, not 
exceeding, where the property was disposed of in a fiscal 
year preceding the current year, any amount deducted under 
this subsection in respect of the disposition of the property 
in computing the corporation’s income for the fiscal year 
immediately preceding the current year, and for greater cer- 
tainty, no deduction may be made in respect of that amount 
by virtue of clause p of subsection 1 of section 2A IK S.O: 
OU pce 21s Ol tL). 


(2) Subsection 1 does not apply to allow a deduction ag Pelee on 
computing the income of a corporation for a fiscal year 
if the corporation, at any time in the fiscal year or in the 
immediately following fiscal year, 


(a) ceases to be a resident of Canada; 


(b) becomes exempt from tax under any provision of this 
Patt. or 


(c) if a non-resident ceases to have a permanent 
establishment in Canada. R.S.O.1970,c.91,s. 61 (8). 
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62.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such amount as an allowance in 
respect of an oil or gas well, mineral resource or timber limit, 
if any, as is allowed to the corporation by regulation. R.S.O. 
L97O) OT ess 23 Qe 


(2) For greater certainty it is hereby declared that, in the 
case of a regulation made under subsection 1 allowing to a 
corporation an amount in respect of an oil or gas well or a 
mineral resource, 


(a) there may be allowed to the corporation by such 
regulation an amount in respect of any or all oil or gas 
wells or mineral resources in which the corporation 
has any interest; and 


notwithstanding any other provision contained in 
this Act, the Lieutenant Governor in Council may 
prescribe the formula by which the amount that may 
be allowed to the corporation by such regulation shall 
be determined. © R.S.O. 1970, c. 91, s. 23 (4). 


(3) Where a deduction is allowed under subsection 1 in 
respect of a coal mine operated by a lessee, the lessor and lessee 
may agree as to what portion of the allowance each may deduct 
and, in the event that they cannot agree, the Minister may 
fix the portions. R.S.O. 1970, c. 91,s. 23 (5). 


63.—(1) A principal-business corporation may deduct, in 
computing its income for a fiscal year, the lesser of, 


(a) the aggregate of such of its Canadian exploration 
and development expenses as were incurred by it 
before the end of the fiscal year, to the extent that 
they were not deductible in computing income for a 
previous fiscal year; and 


of that aggregate, an amount equal to its income for 
the fiscal year if no deduction were allowed under this 
section or section 62, minus the deductions allowed 
for the fiscal year by subsections 2, 5 and 6 and by 
section 100. R.S.O. 1970, c. 91, s. 58 (5). 


(2) A corporation, other than a principal-business corpora- 
tion the principal business of which is described in subclauses 
1 or 11 of clause f of subsection 12, whose principal business is 
production or marketing. of sodium chloride or potash or 
whose business includes manufacturing products the manu- 
facturing of which involves processing sodium chloride or 
potash, may deduct, in computing its income for a fiscal year, 
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the drilling and exploration expenses incurred by it in the 
year on or in respect of exploring or drilling for halite or 
syivite.tR:S.071970) cn019s.153 (4). 


(3) A corporation other than a principal-business corpora- Expenses 
: , é : i of other — 
tion may deduct, in computing its income for a fiscal year, corporations 


the lesser of , 


(a) the aggregate of such of its Canadian exploration and 
development expenses as were incurred by it before 
the end of the fiscal year to the extent they were not 
deductible in computing its income for a previous 
fiscal year; and 


(b) of that aggregate, the amount, if any, by which the 
greater of, 


(i) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(ii) the aggregate of, 


(A) its income for the fiscal year from 
operating an oil or gas well in Canada or 
from operating a mine in Canada, if the 
corporation had an interest in the oil 
or gas well, or mine, as the case may be, 
at any time in the fiscal year, 


(B) its income for the fiscal year from 
royalties in respect of an oil or gas well 
in Canada or a mine in Canada, and 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to inclause 0 of subsection 1 of section 59 
or clause a of subsection 3 of section 
59 that has been disposed of by it, equal 
to the amount, if any, by which, 


1. the amount included in comput- 
ing its income for the fiscal year 
by virtue of section 59 in respect 
of the disposition of the property, 


exceeds 
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2. the amount deducted under sec- 
tion 61 in respect of the property 
in computing its income for the 
fiscal year, 


if no deductions were allowed under section 62, 
exceeds 


(1) the amount of any deduction allowed by the 
Corporations Tax Application Rules, 1972 in 
respect of this subclause in computing its 
income , tom= the ‘fiscal, year. -k.5.02 1970, 
c. Gls. Sot1O), 


(4) Sections 59 and 61 and subsection 3 do not apply in 
computing the income for a fiscal year under this Part of a 
corporation, other than a _ principal-business corporation, 
whose business includes trading or dealing in rights, licences or 
privileges to explore for, drill for or take minerals, petroleum, 
natural gas or other related hydrocarbons. R.S.O. 1970, 
ome’ Ne as a We) 


(S) Where a principal-business corporation, in this sub- 
section referred to as the ‘‘successor corporation’’, has, at any 
time after 1971, acquired from another principal-business 
corporation, in this subsection referred to as the “predecessor 
corporation’, all or substantially all of the property of the 
predecessor corporation used by it in carrying on in Canada 
its principal business, there may be deducted by the successor 
corporation, in computing its income under this Part for a 
fiscal year, the lesser of, 


(a) the aggregate of the Canadian exploration and 
development expenses incurred by the predecessor 
corporation to the extent that such expenses, 


(i) were not deductible by the successor corpora- 
tion in computing its income for a previous 
fiscal year, and were not deductible by the 
predecessor corporation in computing its 
income for the fiscal year in which the property 
so acquired was acquired by the successor 
corporation or its income for a previous fiscal 
year, and 


(11) would have been deductible by the predecessor 
corporation in computing its income for the 
fiscal year in which the property so acquired 
was acquired by the successor corporation, if 


HAD 
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the predecessor corporation’s income for that 
fiscal year had been sufficient for the purpose ; 
and 


(b) of that aggregate, an amount equal to such part 
of its income for the fiscal year 1f no deduction were 
allowed under this section, section 62 or the 
Corporations Tax Application Rules, 1972 in respect 
of this clause, minus any deductions allowed for the 
fiscal year by subsections 2 and 6, section 100 and the 
provisions of the Corporations Tax Application Rules, 
1972 allowing a deduction for the purposes of this 
clause, as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the 
predecessor corporation had, immediately before the 
acquisition by the successor corporation of the 
property so acquired, a right to take or remove 
petroleum or natural gas or a right to take or 
remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under this 
section by the predecessor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in 
which the property so acquired was acquired by the successor 
corporation UR S:O11970s6) 9175198, (23), 


ncl i 1 i 1 i _ Second 
(6) Where a principal-business corporation, in this sub-9econe 


section referred to as the ‘‘second successor corporation’ ,corporation’s 
Canadian 


has at any time after 1971 acquired from a corporation, inexploration 
this subsection referred to as the “‘first successor corpora-ment 
tion”, that was a successor corporation within the meaning?" 
of subsection 5, all or substantially all of the property 

of the first successor corporation used by it in carrying on 

in Canada its principal business, there may be deducted by 

the second successor corporation, in computing its income 


under this Part for a fiscal year, the lesser of, 


(a) the aggregate determined by adding the expenses 
referred to in clause a of subsection 5 for the purpose of 
determining the deduction allowable to the first 
successor corporation under subsection 5 in comput- 
ing its income for a previous fiscal year, to the extent 
that such expenses, 


(i) were not deductible by the second successor 


corporation or any other corporation in 
computing its income for a previous fiscal 
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year, and were not deductible by the first 
successor corporation in computing its income 
for the fiscal year in which the property so 
acquired was acquired by the second successor 
corporation, and 


(ii) would, but for the provisions of clause b of 
subsection 5, have been deductible by the 
first successor corporation in computing its 
income for the fiscal year in which the property 
so acquired was acquired by the second 
successor corporation; and 


(6) of that aggregate, an amount equal to such part 
of its income for the fiscal year if no deduction 
were allowed under this section or section 62 or 
the Corporations Tax Application Rules, 1972 in 
respect of this clause, minus any deductions allowed 
for the fiscal year by subsection 2, section 100 and 
the provisions of the Corporations Tax Application 
Rules, 1972 allowing a deduction for the purposes of 
this clause, as may reasonably be regarded as 
attributable to the production of petroleum or 
natural gas from wells, or the production of 
minerals from mines, situated on property in 
Canada from which the predecessor of the first 
successor corporation within the meaning of sub- 
section 5 had, immediately before the acquisition 
by the first successor corporation of the property 
so acquired by the second successor corporation, 
a right to take or remove petroleum or natural gas 
or aright to take or remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under 
this section by the first successor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in which 
the property so acquired was acquired by the second 
successor CorporatlomesshioiO 419 10, Gold (932A) 


(7) A joint exploration corporation may in a fiscal year 
elect in prescribed form to renounce in favour of another 
corporation that is a principal-business corporation an agreed 
portion of the aggregate of such of the joint exploration cor- 
poration’s Canadian exploration and development expenses 
as were incurred by it during a period, after 1971 and before 
the end of the fiscal year, throughout which the other cor- 
poration was a shareholder corporation, to the extent that the 
aggregate of such expenses exceeds any amount deductible 
under subsection 1 in respect thereof by the joint exploration 
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corporation in computing its income for any fiscal year previous 
to the fiscal year in which the election was made, and upon the 
election the said agreed portion, 


(a) shall be deemed, for the purpose of subsection 1, to 
be Canadian exploration and development expenses 
incurred by the other corporation in the fiscal year 
of the corporation in which the election was made; 
and 


(b) shall be subtracted from the aggregate described in 
clause a of subsection 1 in determining the amount 
deductible by the joint exploration corporation under 
subsection 1 in computing its income. R.S.O. 1970, 
c. 91, s. 58 (7, 8), amended. 


(8) Where control of a corporation has, after 1971 and fpntro! 
between a time when the corporation ceased to carry on 
active business and a time when it commenced to carry on 


active business again, been acquired by, 
(a) a person; or 


(b) a person and other persons with whom that person 
does not deal at arm’s length, 


who did not control the corporation at the time when it so 
ceased to carry on active business, all of the Canadian ex- 
ploration and development expenses incurred by the corporation 
before the time when it commenced to carry on active business 
again shall be deemed to have been deductible in computing its 
incomes for fiscal years ending before the time when such 
control was so acquired. New. 


; : ) : 1 Computation 
(9) In computing a corporation’s Canadian exploration ee pean aden 


and development expenses, and develop- 
expenses 


(a) there shall be deducted any amount paid to it, 


(i) after 1971 under the Northern Mineral Ex- 
ploration Assistance Regulations (Canada) 
made under an Appropriation Act (Canada) 
that provides for payments in respect of the 
Northern Mineral Grants Program, 


pursuant to any agreement entered into be- 
tween the corporation and Her Majesty in 
right of Canada under the Northern Mineral 
Grants Program or the Development Program 
of the Department of Indian Affairs and 


(ii 


“— 


21D 


Limitation 


Amounts 
deemed 
deductible 
under this 
Subdivision 


Inter- 
pretation 
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Northern Development, to the extent that the 
amount has been expended by the corporation 
as or on account of Canadian exploration and 
development expenses incurred by it, or 


(ii) after 1971 under the Mineral Exploration As- 
sistance Program (Ontario); and 


(b) there shall be included any amount, except an amount 


in respect of interest, paid by the corporation after 
1971 under the Regulations referred to in subclause i 
of clause a to Her Majesty in right of Canada and 
under the Mineral Exploration Assistance Program 
(Ontario) to Her Majesty in right of Ontario. R.S.O. 
1010, Ge ck omer 


(10) Where a corporation has incurred expenses the deduc- 
tion of which from income is authorized under more than one 
provision of this section, the corporation is not entitled to make 
the deduction under more than one provision but is entitled 
to select the provision under which to make the deduction. 
K:S.O0 170 cntihise 53 30) 


(11) For the purposes of section 12, any amount deductible 
under the Corporations Tax Application Rules, 1972 in respect 
of this subsection shall be deemed to be deductible under this 
Subdivision. New. 


(12) In this section, 


(a) “‘agreed portion” in respect of a corporation that was 
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a shareholder corporation of a joint exploration cor- 
poration means such amount as may be agreed upon 
between the joint exploration corporation and the 
shareholder corporation not exceeding, 


(1) the payments referred to in subclause iii of 
clause g made by the shareholder corporation 
to the joint exploration corporation during the 
period it was a shareholder corporation of the 
joint corporation, 


minus, 


(il) the aggregate of the amounts, if any, previously 
renounced by the joint exploration corpora- 
tion under subsection 7 in favour of the share- 
holder corporation; R.S.O. 1970, c. 91, 
s. 58 (9) (c). 
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(b) ‘Canadian exploration and development expenses’ 
incurred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, 


(ii) any prospecting, exploration or development 
expense incurred by after 1971 in searching 
for minerals in Canada, 


(iii) the cost to the corporation of any Canadian 
resource property acquired by it, 


(iv) the corporation’s share of the Canadian 
exploration and development expenses in- 
curred after 1971 by any association, partner 
ship or syndicate in a fiscal year thereof, if at 
the end of that fiscal year the corporation was 
a member or partner thereof, and 


(v) where the corporation is a principal-business 
corporation, the amount paid by it for any 
share or any interest therein or right thereto, 
to the extent that the amount was paid pursuant 
to an agreement under which it undertook to 
incur, after 1971, the cost of, 


(A) drilling or exploration activities, in- 
cluding any general geological or geo- 
physical activities, in or in respect of 
exploring or drilling for petroleum or 
natural gas in Canada, 


(B) prospecting, exploration or develop- 
ment activities in searching for minerals 
in Canada, or 

(C) acquiring a Canadian resource property, 

but, for greater certainty, does not include, 
(vi) any consideration given by the corporation 


for any share or any interest therein or right 
thereto, except as provided by subclause v, or 


(vii) any cost described in subclause v, if the 
obligation of any other person to incur those 
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costs was, by virtue of subclause v, a Canadian 
exploration and development expense of that 
other person; New. 


(c) “‘Canadian resource property”’ of a corporation means 
any property acquired by it after 1971 that is, 


(i) any right, licence or privilege to explore for, 
drill for, or take petroleum, natural gas or other 
related hydrocarbons in Canada, 


(ii) any right, licence or privilege to prospect, 
explore, drill, or mine for, minerals in a mineral 
resource in Canada, 


(11) any oil or gas well situated in Canada, 


(iv) any rental or royalty computed by reference to 
the amount or value of production from an oil 
or gas well, or a mineral resource, situated in 
Canada; 


c! 


any real property situated in Canada the 
principal value of which depends upon its 
mineral resource content, but not including 
any depreciable property situated on the 
surface of the property or used or to be used 
in connection with the extraction or removal 
of minerals therefrom, or 


(vi) any right to or interest in any property 
described in any of subclausesitov; New. 


(d) “drilling or exploration expense’’ incurred on or in 
respect of exploring or drilling for petroleum or 
natural gas includes, 


(i) any annual payment made for the preservation 
of a Canadian resource property or any 
property referred to in clause 6 of subsection 
1 of section 59, and 


(11) any expense incurred on or in respect of, 


(A) drilling or converting a well for the 
disposal of waste liquids from a petrol- 
eum or natural gas well, 


(B) drilling for water or gas for injection 
into a petroleum or natural gas forma- 
tion, or 
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(C) drilling or converting a well for the 
injection of water or gas to assist in 
the recovery of petroleum or natural 
gas from another well; R.S.O. 1970, 
CM Olt St 38%(26): 


(e) “joint exploration corporation’ means a principal- 
business corporation that has not at any time since 
its incorporation had more than ten shareholders, 
not including any individual holding a share for the 
sole purpose of qualifying as a director; New. 


(f) ““principal-business corporation”’ means a corporation 
whose principal business is, 


(1) production, refining or marketing of petroleum, 
petroleum products or natural gas, or exploring 
or drilling for petroleum or natural gas, 


(11) mining or exploring for minerals, 


(ili) processing mineral ores for the purpose of 
recovering metals therefrom, 


(iv) a combination of, 


(A) processing mineral ores for the purpose 
of recovering metals therefrom, and 


(B) processing metals recovered from the 
ores So processed, 


(v) fabricating metals, or 


(vi) operating a pipeline for the transmission of oil 
ornaturalgas;and R.S.0.1970,c.91,s.58 (5). 


(g) “shareholder corporation’’ of a joint exploration 
corporation means a corporation that for the period 
in respect of which the expression is being applied, 


(i) was a shareholder of the joint exploration 
corporation, 


(11) was a principal-business corporation, and 


(iii) made payments to the joint exploration 
corporation in respect of Canadian exploration 
and development expenses incurred by the 
joint exploration corporation. R.S.O. 1970, 
CPOY SESS): | 


ZiS 
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SUBDIVISION E—RULES RELATING 
TO COMPUTATION OF INCOME 


General j j 1 i 
ener onre O4. In computing income, no deduction shall be made in 
expenses respect of an outlay or expense in respect of which any amount 


is otherwise deductible under this Act, except to the extent 
that the outlay or expense was reasonable in the circumstances. 
R.S.O. 1970, c. 91, s. 24 (2). 


Amounts 65. Where an amount can reasonably be regarded as being 
in part 


consideration in part the consideration for the disposition of any property of 


for disposition : : : : : ; 
of property a corporation and as being in part consideration for something 


else, the part of the amount that can reasonably be regarded 
as being the consideration for such disposition shall be 
deemed to be proceeds of disposition of that property 
irrespective of the form or legal effect of the contract or 
agreement, and the person to whom the property was disposed 
of shall be deemed to have acquired the property at the same 
part of that amount. R.S.O,. 1970, c. 91,5. 32 (8) par. 7. 


ies er Soe 66.—(1) Except as expressly otherwise provided in this 
tions Act, 


(a) where a corporation has acquired anything from 
a person with whom it was not dealing at arm’s 
length at an amount in excess of the fair market value 
thereof at the time it so acquired it, the corporation 
shall be deemed to have acquired it at that fair market 
value; 


(b) where a corporation has disposed of anything, 


(i) to a person with whom it was not dealing 
at arm’s length for no proceeds or for proceeds 
less than the fair market value thereof at the 
time it so disposed of it, or 


(ii) to any person by way of gift inter vivos, 
it shall be deemed to have received proceeds of 


disposition therefor equal to that fair market 
value; and 


— 
(sp) 
— 


where a corporation has acquired property by way 
of gift, bequest or inheritance, it shall be deemed to 
have acquired the property at its fair market value 
at the time it so acquired it. R.S.O. 1970, c. 91, 
s. 28 (1, 2), amended. 
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(2) Where a corporation carrying on business in Canada tem 
has paid or agreed to pay, to a non-resident person with whom 
it was not dealing at arm’s length as price, rental, royalty 
or other payment for or for the use or reproduction of any 
property, or as consideration for the carriage of goods or 
passengers or for other services, an amount greater than the 
amount, in this subsection referred to as ‘“‘the reasonable 
amount’’, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is. payabletheretor 9.0. 1970, c, 91s. 28 (3). 


(3) Where a non-resident person had paid, or agreed to%¢em 
pay, to a corporation carrying on business in Canada with 
whom he was not dealing at arm’s length as price, rental, 
royalty or other payment for or for the use or reproduction 
of any property, or as consideration for the carriage of goods 
or passengers or for other services, an amount less than the 
amount, in this subsection referred to as “‘the reasonable 
amount’, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is payable therefor. R.S.O. 1970, c. 91,s. 28 (4). 


(4) Where property of a corporation has been appropriated !4#e™ 

in any manner whatever to, or for the benefit of, a shareholder, 
for no consideration or for a consideration below the fair 
market value, if the sale thereof at the fair market value 
would have increased the corporation’s income for a fiscal year, 
for the purpose of determining the corporation’s income for 
the fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the fair 
market value thereof. R.S.O. 1970, c. 91, s. 28 (5). 


(5) Where property of a corporation has been appropriated '4e™ 

in any manner whatever to, or for the benefit of, a shareholder, 
on the winding-up of the corporation, if the sale thereof at 
the fair market value immediately prior to the winding-up would 
have increased the corporation’s income for a fiscal year, for 
the purpose of determining the corporation’s income for the 
fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the 
fair market value thereof. R.S.O. 1970, c. 91, s. 28 (6). 


67.—(1) Where acorporation has received a security or other peta 


right or a certificate of indebtedness or other evidence of faction ot 


indebtedness wholly or partially as, in lieu of payment of, or debt 


ES 


Idem 


Idem 


Bond 


conver- 


sion 
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in satisfaction of, a debt that was then payable, the amount 
of which debt would be included in computing its income if it 
had been paid, the value of the security, right or indebtedness 
or the applicable portion thereof shall, notwithstanding 
the form or legal effect of the transaction, be included in 
computing its income for the fiscal year in which it was 
réceivedeork,S:0.4970; c91,5034,(A)s 


(2) Where a security or other right or a certificate of 
indebtedness or other evidence of indebtedness has been 
received by a corporation wholly or partially as, in lieu 
of payment of, or in satisfaction of, a debt before the debt 
was payable, but was not itself payable or redeemable before 
the day on which the debt was payable, it shall, for the 
purpose of subsection 1, be deemed to have been received when 
the debt became payable by the person holding it at that time. 
R.S.O. 1970, c. 91, s. 34 (2). 


(3) This section is enacted for greater certainty and shall 
not be construed as limiting the generality of the other 
provisions of this Part by which amounts are required to be 
included in computing income. R.S.O. 1970, c. 91, s. 34 (3). 


68. Where a bond of a debtor is acquired by a corporation 
in exchange for another bond of the same debtor and, 


(a) the terms on which the bond for which it was 
exchanged was issued conferred upon the holder 
thereof the right to make the exchange; and 


(6) the amount payable to the holder of the bond on its 
maturity is the same as the amount that would have 
been payable to the holder of the bond for which it 
was exchanged on the maturity of that bond, 


the cost of the bond so acquired and the sale price of the 
bond for which it was exchanged shall be deemed to be, 


(c) in the event that the bond that was exchanged was 
property described in an inventory of a business 
carried on by the corporation, the amount at which 
it had been valued at the end of the last complete 
fiscal year of the business preceding the exchange; or 


(d2) in any other event, the adjusted cost base to the 
corporation of the bond that was exchanged, 
immediately before the exchange. R.S.O. 1970, 
on 91.55: 35, 
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met 


69.—(1) Where an amount in respect of a deductible outlay Unpaid | 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length at the 
time the outlay or expense was incurred and at the end of 
the second fiscal year following the fiscal year in which 
the outlay or expense was incurred, is unpaid at the end of 


that second fiscal year, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the third fiscal year follow- 
ing the fiscal year in which the outlay or expense was 
incurred; or 


(b) where the corporation and that person have filed 
an agreement in prescribed form on or before the 
day on or before which the corporation is required 
by section 145 to file its return for the third 
succeeding fiscal year, for the purposes of this Act the 
following rules apply : 


(i) the amount so unpaid shall be deemed to have 
been paid by the corporation and received by 
that person on the first day of the said third 
fiscal year, and section 153 of the Income Tax 203 (Gan) 
Act (Canada), except subsection 3 thereof, is 
applicable to the extent that it would apply if 
that amount were being paid to that person 
by the corporation , and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said third fiscal year in an amount equal 
to the amount so unpaid minus the amount, if 
any, deducted or withheld therefrom by the 
corporation on account of that person’s tax 
for the said third fiscal year. R.S.O. 1970, 
Crt sy 20 Cb 


(2) Where an amount in respect of a deductible outlay '°™ 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length is 
unpaid at the time when the corporation is wound up, and 
the corporation is wound up before the end of the second fiscal 
year following the fiscal year in which the outlay or expense 
was incurred, the amount so unpaid shall be included in 
computing the corporation’s income for the fiscal year in 
which it is wound up. R.S.O. 1970, c. 91, s. 29 (2). 


(3) Where an amount in respect of a deductible outlay or Dapate 
expense that was owing by a corporation to a person as tion 


salary, wages or other remuneration in respect of an office 
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1970-71, 
c. 63 (Can.) 


Where 
unpaid 
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or employment is unpaid at the end of the first fiscal year 
following the fiscal year in which the outlay or expense was 
incurred, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the second fiscal year 
following the fiscal year in which the outlay or 
ex pense was Incurred; or 


(6) where the corporation and that person have filed 
an agreement in prescribed form on or before the day 
on or before which the corporation is required by 
section 145 to file its return for the first fiscal year 
following the fiscal year in which the outlay or 
expense was incurred, for the purposes of this Act 
the following rules apply: 


(i) the amount so unpaid shall be deemed to have 
been paid by the corporation and received 
by that person on the first day of the said 
second fiscal year, and section 153 of the Income 
Tax Act (Canada), except subsection 3 thereof, 
is applicable to the extent that it would apply 
if that amount were being paid to that person 
by the corporation ; and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said second fiscal year in an amount 
equal to the amount so unpaid minus the 
amount, if any, deducted or withheld there- 
from by the corporation on account of that 
person's tax for the said second fiscal year. 
RS:071970,'c591,.55-29 (3). 


(4) Where an amount in respect of a deductible outlay 
or expense described in subsection 3 that was owing by a 
corporation is unpaid at the time when the corporation is 
wound up, and the corporation is wound up before the end of 
the first fiscal year following the fiscal year in which the 
outlay or expense was incurred, the amount so unpaid shall be 
included in computing the corporation’s income for the fiscal 
year in which it is wound up. R.S.O. 1970, c. 91, s. 29 (4). 


(S) Subsection 1 does not apply in any case where sub- 
section 3 applies and subsection 2 does not apply in any 
case where subsection 4 applies. R.S.O. 1970, c. 91, s. 29 (5). 


(6) Where, in respect of an amount described in subsection 


1 or 3 that was owing by a corporation to a person, an 
agreement in a form prescribed for the purposes of this 
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section is filed after the day on or before which the agreement 
is required to be filed for the purposes of clause 6 of sub- 
section 1 or clause } of subsection 3, as the case may be, both 
clauses a and b of subsection 1 or 3, as the case may be, apply 
in respect of the said amount, except that clause a of sub- 
section 1 or clause a of subsection 3, as the case may be, 
shall be read and construed as requiring 25 per cent only of 
the said amount to be included in computing the corporation's 
income. R.S.O. 1970, c. 91,5. 29 (6). 


| | Mortgage 
70. Where, at any time in a fiscal year, a person who, pees ja ele 


and Rouen 
: tional sales 
(a) was a mortgagee or other creditor of another person repossessions 


who had previously acquired property ; or 


(b) had previously sold property to another person under 
a conditional sales agreement, 


has acquired or reacquired the beneficial ownership of the 
property in consequence of the other person’s failure to pay all 
or any part of an amount, in this section referred to as the 
“person’s claim”, owing by him to the person, the following 
rules apply, 


(c) thereshall be included, in computing the other person’s 
proceeds of disposition of the property, the principal 
amount of the person’s claim plus all amounts each 
of which is the principal amount of any debt that 
had been owing by the other person, to the extent 
that it has been extinguished by virtue of the acquisi- 
tion or reacquisition, as the case may be; 


(d) any amount paid by the other person after the acquisi- 
tion or reacquisition, as the case may be, as, on 
account of or in satisfaction of the person’s claim 
shall be deemed to be a loss of that other person, for 
his fiscal year in which payment of that amount was 
made, from the disposition of the property; 


ec) in computing the income of the person for the fiscal 
p g p 
year, 


(i) the amount, if any, claimed by him under 
subclause iii of clause a of subsection 1 of 
section 42 in computing his gain for the im- 
mediately preceding fiscal year from the disposi- 
tion of the property, and 


(ii) the amount, if any, deducted under clause p 
of subsection 1 of section 24 in computing the 
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income of the person for the immediately 
preceding fiscal year in respect of the property, 


shall be deemed to be nil: 


the person shall be deemed to have acquired or 
reacquired, as the case may be, the property at the 
amount, if any, by which the principal amount of 
the person’s claim exceeds the amount described in 
subclause 1 or li of clause e, as the case may be, 
in respect of the property; 


the adjusted cost base to the person of the person’s 
claim shall be deemed to be nil; and 


in computing the person’s income for the fiscal year 
or a subsequent fiscal year, no amount is deductible 
in respect of the person’s claim by virtue of clause n 
or 7 of subsection 1 of section 24. New. 


71. Where at any time in a fiscal year a debt or other 
obligation of a corporation to pay an amount is settled or 
extinguished after 1971 without any payment by it or by 
the payment of an amount less than the principal amount of 
the debt or obligation, as the case may be, the amount by 
which the lesser of the principal amount thereof and the 
amount for which the obligation was issued by the corporation 
exceeds the amount so paid, if any, shall be applied, 


(a) to reduce, in the following order, the corporation’s, 


unless, 
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oe 


(1) non-capital losses, 
(11) net capital losses, and 
(ii) restricted farm losses, 


for preceding fiscal years, to the extent of the 
amount of those losses that would otherwise be 
deductible in computing the corporation’s taxable 
income for the fiscal year or a subsequent fiscal year: 
and 


to the extent that the excess exceeds the portion 
thereof required to be applied as provided in clause a, 
to reduce in prescribed manner the capital cost to the 
corporation of any depreciable property and the 
adjusted cost base to it of any capital property; 
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(c) the corporation is, at that time, a bankrupt within 
the meaning of section 108; 


(d) the debt or obligation was such that, if interest had 
been paid by the corporation in respect of it, no 
deduction would have been permitted by this Part 
in respect of that interest in computing the cor- 
poration’s income; 


Cee 
d 
Se 


section 70 is applicable in respect of the debt or 
obligation ; or 


= 


the excess is otherwise required to be included in 
computing the corporation’s income for the fiscal 
year. New. 


72. In computing income for the purposes of this Act, no ArMeeit 
deduction may be made in respect of a disbursement or expense 


made or incurred in respect of a transaction or operation that, 
if allowed, would unduly or artificially reduce the income. 
RG.@. 1970,,¢. 91, 5424.49), 


73.—(1) Where the result of one or more sales, exchanges, Manect 
declarations of trust, or other transactions of any kind what- or transfer 
soever is that a person confers a benefit on a corporation, that 
person shall be deemed to have made a payment to the 
corporation equal to the amount of the benefit conferred 
notwithstanding the form or legal effect of the transactions or 
that one or more other persons were also parties thereto; and 
whether or not there was an intention to avoid or evade taxes 
under this Act, the payment shall be included in computing 
the income of the corporation. R.S.O. 1970, c. 91, s. 18 (1). 


(2) Where it is established that a sale, exchange or other Arm’s length 

transaction was entered into by a corporation and other 
persons dealing at arm’s length bona fide and not pursuant to, 
or as part of, any other transaction and not to effect payment 
in whole or in part of an existing or future obligation, no party 
thereto shall be regarded, for the purpose of this section and 
for the purpose of section 72, as having conferred a benefit 
on a corporation that was party thereto. R.S.O. 1970, c. OL, 
sihBi(2): 


74. In computing the income of a corporation for a fiscal Diviasne 
year there shall be included an amount that is included in 
computing the income of the corporation under Part XVI of 
the Income Tax Act (Canada) pursuant to section 247 of 127071. c.63, 


that Act.) k.G.0..1970.c:, SE Gat iio). 
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SUBDIVISION F—-AMOUNTS NOT INCLUDED 
IN COMPUTING INCOME 


Amountsnot 7 §,—(1) There shall not be included in computing the 


income income of a corporation for a fiscal year, 
Federal (2) an amount paid to a corporation on account of a 
grants 


grant under the Avea Development Incentives Act 
(Canada), the Industrial Research and Development 
Incentives Act (Canada), the Regional Development 
Incentives Act (Canada) or the Employment Support 
Act (Canada); R.S.O. 1970, c. 91, s. 22 (d). 


aoe (6) an amount received under a War Savings Certificate 
issued by His Majesty in right of Canada or under a 
similar savings certificate issued by His Majesty in 
right of Newfoundland before April 1, 1949; R.S.O. 
LOTO ic lOt sy? (a). 

ae (c) the income for the fiscal year of a non-resident cor- 

2 ee poration earned in Canada from the operation by it 
of a ship or aircraft in international traffic, if the 
country where that corporation resided grants sub- 
stantially similar relief for the fiscal year to a.cor- 
poration resident in Canada; R.S.O. 1970, c. 91, 
So 22-(0). 

mrcepe cnn (d) an amount in respect of the receipt of a share that 
section 37 provides is not to be included; R.S.O. 
E970;-6s 915 33:22 fe), 

rarest an (e) interest received by a corporation resident in Canada, 


in this clause referred to as the ‘‘parent corporation”’, 
on a bond, debenture, bill, note, mortgage, hypothec 
or similar obligation received by it as consideration 
for the disposition by it, before June 18, 1971, of, 


an 
debentures 


(1) a business carried on by it in a country 
other than Canada, or 


(1) all of the shares of a corporation that carried 
on a business in a country other than Canada, 
and such of the debts and other obligations 
of that corporation as were, immediately 
before the disposition, owing to the parent 
corporation, 


if, 


(11) the business was of a public utility or public 
service nature, 


Zio 
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(iv) the business or the property described in sub- 
clause ii, as the case may be, was disposed of 
to a person or persons resident in that country, 
and 


(v) the obligation received by the parent corpora- 
tion was issued by or guaranteed by the 
government of that country or any agent 
thereof. New. 


(2) (a) Subject to the prescribed conditions, there shall not Exemption 
be included in computing the income of a corporation years 
income derived from the operation of a mine during 
the period of thirty-six months commencing with the 
day on which the mine came into production. R.5.O. 

EO Omes DT yee ot Yb) 


(b) In clause a, Interpre- 
tation 


(i) “‘mine’’ does not include an oil well, gas well, 
brine well, sand pit, gravel pit, clay pit, shale 
pit or stone quarry, other than a deposit of oil 
shale or bituminous sand, but does include a 
well for the extraction of material from a 
sylvite deposit and all such wells, the material 
produced from which is sent to a single plant 
for processing, shall be deemed to be one mine, 
and 


(ii) ““‘production’’ means production in reasonable 
commercial quantities. R.S.O. 1970, c. 91 
SSO! 


SUBDIVISION G—CORPORATIONS RESIDENT IN CANADA 
AND THEIR SHAREHOLDERS 


{ee : : ; 4 Taxable 
76.—(1) In computing the income of a corporation for a Taxable | 


fiscal year, there shall be included all amounts received by the received 
corporation in the fiscal year from corporations resident in 
Canada as, on account or in lieu of payment of, or in 
satisfaction of taxable dividends. R.S.O. 1970,c. 91,s. 17 (a). 


(2) Where, by virtue of subsection 4 of section 58, there is Gentain, | 
included in computing the corporation’s income for a fiscal abe ie 
year a dividend received’ by some other person, for the by corpora- 


purposes of this section and section 100, the dividend shall be a 
deemed to have been received by the corporation. New 
ooh 
ut of 


77.—(1) Where at any particular time after 1971 a dividend tax-paid 


undistributed 


becomes payable by a Canadian corporation to shareholders surplus or 


of any class of shares of its capital stock, ay 
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(a) such dividend shall be deemed to be payable out of 
the corporation’s tax-paid undistributed surplus on 
hand or out of its 1971 capital surplus on hand to the 
extent and in the same manner that such dividend is 
deemed to be payable out of the corporation’s tax- 
paid undistributed surplus on hand or 1971 capital 
surplus on hand, as the case may be, for purposes of 

1970-11, ©. 63 subsection 1 of section 83 of the Income Tax Act 
(Canada) ; 


(b) no part of the dividend shall be included in com- 
puting the income of any shareholder of the corpora- 
tion; and 


(c) in computing the adjusted cost base to any share- 
holder of the corporation of any share of the capital 
stock of the corporation owned by him, there shall be 
deducted in respect of the dividend an amount as 
provided by subclause i of clause a of subsection 2 
of section 55. 


ape (2) Where at any particular time after 1971 a dividend 
vidend : : 
_ becomes payable by a private corporation to shareholders of 
any class of shares of its capital stock, 


(a) the dividend shall be deemed to be a capital 
dividend to the extent required by subsection 2 of 
section 83 of the Income Tax Act (Canada); and 


(b) no part of the dividend shall be included in computing 
the income of any shareholder of the corporation. 
New. 


eee 78.—(1) Where a corporation resident in Canada has at any 
time after 1971 increased the paid-up capital in respect of the 
shares of any particular class of its capital stock, otherwise 
than by, 


(a) payment of a stock dividend; 


(6) a transaction by which, 


(i) the value of its assets less its liabilities has 
been increased, or 


(11) its liabilities less the value of its assets have 
been decreased, 


by an amount not less than the amount of the 
increase in the paid-up capital in respect of the 
shares of the particular class ; or 
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(c) a transaction by which the paid-up capital in respect 
of the shares of all other classes of its capital stock 
has been reduced by an amount not less than the 
amount of the increase in the paid-up capital in respect 
of the shares of the particular class, 


the corporation shall be deemed to have paid at that time a 
dividend on the issued shares of the particular class equal to 
the amount, if any, by which the amount of the increase in 
the paid-up capital exceeds the aggregate of, 


(d) the amount, if any, of the increase referred to in sub- 
clause i of clause 6 or the decrease referred to in 
subclause ii of clause b, as the case may be; and 


(ec) the amount, if any, of the reduction referred to in 
clause c, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of the issued shares of the 
particular class immediately after that time equal to that. 
proportion of the dividend so deemed to have been paid by 
the corporation that the number of the shares of the 
particular class held by him immediately after that time is 
of the number of the issued shares of that class outstanding 
immediately after that time. R.S.O. 1970, c. 91, s. 55 (7). 


(2) Where funds or property of a corporation resident Distipations 
in Canada have at any time after, 1971 been distributed or up, ete. 
otherwise appropriated in any manner whatever to or for the 
benefit of the shareholders of any class of shares in its 
capital stock, on the winding-up, discontinuance or reorganiza- 
tion of its business, the corporation shall be deemed to have 
paid at that time a dividend on shares of that class equal to 


the amount, if any, by which, 


(a) the amount or value of the funds or property dis- 
tributed or appropriated, as the case may be, 


exceeds the lesser of, 


(b) the amount, if any, by which the paid-up capital 
in respect of the shares of that class immediately 
before that time is reduced on the distribution 
or appropriation, as the case may be; and 


(c) the paid-up capital limit of the corporation 
immediately before that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of the issued shares at that 
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Redemption, 
etc. 


1970-71, c. 63 
(Can.) 
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time equal to that proportion of the amount of the excess 
that the number of the shares of that class held by him 
immediately before that time is of the number of the issued 
shares of that class outstanding immediately before that 
time. R.S.O.19/0henODyers5 (8). 


(3) Where at any time after 1971 a corporation resident 
in Canada has redeemed, acquired or cancelled in any manner 
whatever, otherwise than by way of a transaction described 
in subsection 2, any of the shares of any class of its capital 
stock, the corporation shall be deemed to have paid at that 
time a dividend on a class of shares comprising the shares 
so redeemed, acquired or cancelled, equal to, 


(a) in the case of any such shares in respect of the 
redemption or acquisition of which the corporation 
is required to pay tax under section 182 of the 
Income Tax Act (Canada), the amount, if any, by 
which the paid-up capital in respect of those shares 
immediately before that time exceeds the paid-up 
capital limit of the corporation immediately before 
that time; and 


(b) in the case of any other such shares, the amount, 
if any, by which the amount paid by the corporation 
on the redemption, acquisition or cancellation, as 
the case may be, of those shares exceeds the lesser of, 


(i) the paid-up capital in respect of those shares 
immediately before that time, and 


(ii) the amount, if any, by which the paid-up 
capital limit of the corporation immediately 
before that time exceeds the amount that was 
its paid-up capital in respect of the shares 
referred to in clause a so redeemed, She 
or cancelled at that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of those shares at that 
time equal to the aggregate of, 


(c) that proportion of the excess referred to in clause a 
that the number of those shares held by him 
immediately before that time and described in that 
clause is of the total number of those shares 
described in that clause; and 


(d) that proportion of the excess referred to in clause 0 


that the number of those shares held by him 
immediately before that time and not described in 
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clause a is of the total number of those shares not 
described in that clause. R.S.O. 1970, c. 91, s. 55 (2). 


(4) Where at any time after 1971 a corporation resident fonction 
in Canada has reduced the paid-up capital in respect ofcapital 
any shares of any class of its capital stock otherwise than 
by way of a redemption, acquisition or cancellation of those 


shares or a transaction described in subsection 2, 


(a) the corporation shall be deemed to have paid at that 
time a dividend on shares of that class equal to the 
amount, if any, by which the amount paid by it on the 
reduction of the paid-up capital exceeds the paid- 
up capital limit of the corporation immediately 
before that time; and 


(b) a dividend shall be deemed to have been received at 
that time by each person who held any of the issued 
shares at that time equal to that proportion of the 
amount of the excess referred to in clause a that the 
number of the shares of that class held by him 
immediately before that time is of the number of the 
issued shares of that class outstanding immediately 
before that time. 


RU ese distributed 
where & 
(a) the amount of the property distributed or appro- share 


priated by a corporation as described in clause a of 
subsection 2; or 


(b) the amount paid by a corporation as described in 
clause b of subsection 3 or clause a of subsection 4, 


includes a share of the capital stock of the corporation, for 
the purposes of subsections 2 to 4 the following rules apply: 


(c) in computing that amount at any time, the share shall 
be valued at an amount equal to the paid-up capital 
in respect of the share at that time; and 


(d) the value of the share shall be included in computing 
the paid-up capital limit of the corporation im- 
mediately before that time. 
(6) Subsection 2 or 3, as the case may be, is not applicable, o&its 2 or3 
(a) in respect of any transaction or event, if subsec- 


tion 1 is applicable in respect of that transaction or 
event; and 
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When 
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Transfer of 
property to 
corporation 
by control- 


ing 
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(6) in respect of any purchase by a corporation of any of 
its shares in the open market, if the corporation 
acquired those shares in the manner in which shares 
would normally be purchased by any member of the 
public in the open market. 


(7) A dividend that is deemed by this section to have been 
paid at a particular time shall be deemed, for the purposes 


of this Subdivision, to have become payable at that time. 
New. 


79.—(1) Where a person has, after 1971, disposed of any 
property that was a capital property or eligible capital prop- 
erty of the person to a Canadian corporation, and immediately 
after the disposition owned not less than 80 per cent of the 
issued shares of each class of the capital stock of the cor- 
poration, if the person and the corporation have jointly so 
elected in prescribed form and within prescribed time the 
following rules apply: 


(a) the amount that the person and the corporation have 
agreed upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of dis- 
position of the property and the corporation’s cost of 
the property; 


(6) subject to clause c, where the amount that the person 
and the corporation have agreed upon in their election 
in respect of the property is less than the fair 
market value, at the time of the disposition, of the 
consideration therefor, other than any shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by the person, the amount 
so agreed upon shall, irrespective of the amount 
actually so agreed upon by them, be deemed to be an 
amount equal to that fair market value; 


— 
Se) 
—* 


where the amount that the person and the corpora- 
tion have agreed upon in their election in respect 
of the property is greater than the fair market value, 
at the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, irrespec- 
tive of the amount actually so agreed upon, be deemed 
to be an amount equal to that fair market value; 


& 


where the property was eligible capital property in 
respect of a business of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 
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(i) twice the person’s cumulative eligible capital 
in respect of the business immediately before 
disposition, 


(ii) the cost to the person of the property, and 


(iii) the fair market value of the property at the 
time of disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 0 and c, 
be deemed to be the least of the amounts described 
in subclauses i to iii inclusive ; 


where the property was depreciable property of a 
prescribed class of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 


(i) the undepreciated capital cost to the person of 
all property of that class immediately before 
the disposition, 


(ii) the cost to the person of the property, and 


(iii) the fair market value of the property at the 
time of the disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 6 and c, 
be deemed to be the least of the amounts described 
in subclauses i to ili inclusive; 


(f) the cost to the person of any particular property, other 
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than shares of the capital stock of the corporation or 
a right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be an amount equal to the lesser of, 


(i) the fair market value of the particular property 
at the time of the disposition, and 


(ii) that proportion of the fair market value, at 
the time of the disposition, of the property 
disposed of by the person to the corporation 
that, 
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(A) the amount determined under sub- 
clause 1is of, 

(B) the fair market value, at the time of the 
disposition, of all properties, other than 
shares of the capital stock of the corpora- 
tion or a right to receive any such 
shares, received by the person as con- 
sideration for the disposition; 


— 


(g) the cost to the person of any preferred shares of any 
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class of the capital stock of the corporation receivable 
by him as consideration for the disposition shall be 
deemed to be the lesser of the fair market value of 
those shares immediately after the disposition and 
that proportion of the amount, if any, by which the 
proceeds of the disposition exceed the fair market 
value of the consideration, other than shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by him for the disposition, 
that, 


(i) the fair market value, immediately after the 
disposition, of those preferred shares of that 


class, 
is of, 


(11) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation receivable by 
him as consideration for the disposition ; 


the cost to the person of any common shares of 
any class of the capital stock of the corporation 
receivable by him as consideration for the disposi- 
tion shall be deemed to be that proportion of the 
amount, if any, by which the proceeds of the dis- 
position exceed the aggregate of the fair market 
value, at the time of the disposition, of the considera- 
tion, other than shares of the capital stock of the 
corporation or a right to receive any such shares, 
received by him for the disposition and the cost to 
him of all preferred shares of the capital stock of the 
corporation receivable by him as consideration for 
that disposition, that, 


(i) the fair market value, immediately after the 
disposition, of those common shares of that 
class, 


135 
is of, 


(ii) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation receivable by him as 
consideration for the disposition; and 


(2) for greater certainty, where the application of this 
subsection results in a capital loss of the person from 
the disposition of any property, subsection 4 is ap- 
plicable. New. 


(2) Where, after 1971, Transfer of 


property to 
corporation 


8 
(a) any partnership property that was a capital property partnership 
or eligible capital property of a partnership has been 
disposed of to a Canadian corporation ; 


(b) immediately after the disposition, not less than 80 
per cent of the issued shares of each class of the 
capital stock of the corporation was partnership 
property; and 


(c) the corporation and all the members of the partner- 
ship have so elected in respect of the disposition, 
in prescribed form and within prescribed time, 


clauses a to 2 of subsection 1 are applicable in respect of the 
disposition mutatis mutandis as if the partnership were a per- 
son resident in Canada who had disposed of the property to 
the corporation. New. 


(3) Where, Where 


partnership 
wound up 


(a) in respect of any disposition of partnership property 
of a partnership to a corporation, subsection 2 applies ; 


(b) the affairs of the partnership were wound up within 
sixty days after the disposition ; and 


(c) immediately before the winding-up there was no 
partnership property other than money or property 
received from the corporation as consideration for the 
disposition, 


the following rules apply: 
(d) the cost to any member of the partnership of any 


property, other than shares of the capital stock of 
the corporation or a right to receive any such shares, 
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received by him as consideration for the disposition 
of his partnership interest on the winding-up shall 
be deemed to be the fair market value of the property 
at the time of the winding-up; 


(e) the cost to any member of the partnership of any 
preferred shares of any class of the capital stock of 
the corporation receivable by him as consideration 
for the disposition of his partnership interest on the 
winding-up shall be deemed to be, 


(1) where any common shares of the capital stock 
of the corporation were also receivable by him 
as consideration for disposition of the interest, 
the lesser of, 


(A) the fair market value, immediately after 
the winding-up, of the preferred shares 
of that class so receivable by him, and 


(B) that proportion of the amount, if any, 
by which the adjusted cost base to him 
of his partnership interest immediately 
before the winding-up exceeds the 
aggregate of the fair market value, at 
the time of the winding-up, of the con- 
sideration, other than shares of the 
capital stock of the corporation or a 
right to receive any such shares, re- 
ceived by him for the disposition of the 
interest, that, 


1. the fair market value, imme- 
diately after the winding-up, of 
the preferred shares of that class 
so receivable by him, 


is of, 


2. the fair market value, imme- 
diately after the winding-up, of 
all preferred shares of the capital 
stock of the corporation receiv- 
able by him as consideration for 
the disposition, and 


(1) in any other case, the amount determined 
under sub-subclause B of subclause i; 


(f) the cost to any member of the partnership of any 
common shares of any class of the capital stock of the 
corporation receivable by him as consideration for 
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the disposition of his partnership interest on the 
winding-up shall be deemed to be that proportion of 
the amount, if any, by which the adjusted cost base 
to him of his partnership interest immediately before 
the winding-up exceeds the aggregate of the fair 
market value, at the time of the winding-up, of the 
consideration, other than shares of the capital stock 
of the corporation or a right to receive any such 
shares, received by him for the disposition of the 
interest and the cost to him of all preferred shares of 
the capital stock of the corporation receivable by 
him as consideration for the disposition of the interest, 
that, 


(i) the fair market value, immediately after the 
winding-up, of the common shares of that class 
so receivable by him, 


is of, 


(ii) the fair market value, immediately after the 
winding-up, of all common shares of the capital 
stock of the corporation so receivable by him 
as consideration for the disposition; and 


ose 


the proceeds of disposition of the partnership interest 
of any member of the partnership shall be deemed 
to be the cost to him of all shares and property re- 
ceivable or received by him as consideration for the 
disposition of the interest plus the amount of any 
money received by him as consideration for the 
disposition. New. 


(4) Where a person has, after 1971, disposed of any capital /Whefe capital 
property of the person to a corporation that, immediately rae ke 
after the disposition, was controlled, directly or indirectly to controlled 
in any manner whatever, by the person or by another person acu 
or group of persons by whom the first person was controlled 
directly cr indirectly in any manner whatever, and, but for 
this subsection, the first person would have had a capital loss 
therefrom, the following rules apply: 


(a) his capital loss therefrom otherwise determined shall 
be deemed to be nil; 


(b) where, immediately after the disposition, the person 
owned any common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all common shares of that class 
owned by him immediately after the disposition 
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there shall be added that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the property 
so disposed of exceeds his proceeds of the disposition, 
that, 


(1) the fair market value, immediately after the 
disposition, of all common shares of that 
class so owned by him, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation owned by him im- 
mediately after the disposition; and 


where, immediately after the disposition, the person 
owned no common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all preferred shares of any class of 
the capital stock of the corporation owned by him 
at that time, there shall be added that proportion of 
the amount, if any, by which the adjusted cost base 
to him, immediately before the disposition, of the © 
property so disposed of exceeds his proceeds of the 
disposition, that, 


(1) the fair market value, immediately after the 
disposition, of all preferred shares of that 
class so owned by him, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation owned by him 
immediately after the disposition. New. 


(5) Where subsection 1 or 2 has been applicable in respect 
of any disposition of any depreciable property to a corporation, 
in this subsection referred to as the ‘“‘transferee’’, and the 
capital cost to the transferor of the property exceeds the 
transferor’s proceeds of the disposition, for the purposes of 
sections 17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(a) the capital cost of the property to the transferee 


shall be deemed to be the amount that was the 
capital cost thereof to the transferor; and 


(0) 
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the excess shall be deemed to have been allowed 
to the transferee in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years before 
the acquisition by the transferee of the property. 
KR Sei dO RON, 91hs+32.(3). 


80.—(1) Where in the course of a reorganization of the Disposition 


ares 


capital of a corporation, a person has, after 1971, disposed of, bya share- 
| : holder in 
and the corporation has acquired, category A shares of any course of 
class of the capital stock of the corporation, the following tion of 
capita 


rules apply, 


(a) 
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the cost to the person of any property, other than 
shares of the capital stock of the corporation or a 
right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be its fair market value at the time of the dis- 
position ; 


the cost to the person of any category B shares of 
any class of the capital stock of the corporation 
receivable by him as consideration for the dis- 
position shall be deemed to be, 


(i) where category A shares were also receivable 
by him as consideration for the disposition, 
the lesser of, 


(A) the fair market value, immediately 
after the disposition, of those category B 
shares of that class, and 


(B) that proportion of the amount, if any, 
by which the adjusted cost base to him, 
immediately before the disposition, of 
the category A shares so disposed of 
exceeds the fair market value of the 
consideration for the disposition, other 
than shares of the capital stock of the 
corporation or a right to receive any 
such shares, received by him from the 
corporation, that, 


1. the fair market value, immedi- 
ately after the disposition, of 
those category B shares of that 
class, 


is of, 
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2. the fair market value, immedi- 
ately after the disposition, of all 
category B shares of the capital 
stock of the corporation re- 
ceivable by him as consideration 
for the disposition, and 


(11) inany other case, the amount determined under 
sub-subclause B of subclause 1; 


(c) the cost to the person of any category A shares 
of any class of the capital stock of the corporation 
receivable by him as consideration for the disposition 
shall be deemed to be that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the category A 
shares so disposed of exceeds the aggregate of the fair 
market value of the consideration, other than shares 
of the capital stock of the corporation or a right 
to receive any such shares, received by him from the 
corporation as consideration for the disposition and 
the cost to him of all category B shares of the 
capital stock of the corporation receivable by him 
as consideration for the disposition, that, 


(i) the fair market value, immediately after the 
disposition, of the category A shares of that 
class receivable by him as consideration for the 
disposition, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all category A shares of the 
capital stock of the corporation receivable 
by him as consideration for the disposition; 
and 


(4d) his proceeds of the disposition of the shares shall 
be deemed to be the cost to him of all shares and 
other property receivable or received by him as 
consideration for the disposition of the shares plus 
the amount of any money received by him on the 
disposition. New. 


ole (2) For the purposes of this section, 


(a) “category A share’? means a common share where 
the person has disposed of a common share in the 
course of a reorganization, and means a preferred 


Zio 


141 


share where the person has disposed of a preferred 
share in the course of a reorganization; and 


— 
Sp 
“—" 


“category B share’ means a preferred share where 
a category A share means a common share, and 
means a common share where a category A share 
means a preferred share. New. 


(3) This section is not applicable in any case where any of Application 
subsections 1 to 3 of section 79 are applicable. New. 


81.—(1) In this section, an amalgamation means a merger Amalgama- 
of two or more corporations each of which was, immediately 
before the merger, a Canadian corporation, each of which 
corporations is referred to in this section as a “‘predecessor 
corporation’, to form one corporate entity, in this section 
referred to as the ‘“‘new corporation’, in such manner that, 


(a) all of the property of the predecessor corporations 
immediately before the merger becomes property of 
the new corporation by virtue of the merger ; 


(6) all of the liabilities of the predecessor corporations 
immediately before the merger become liabilities of 
the new corporation by virtue of the merger; and 


(c) all of the shareholders, except any predecessor 
corporation, of the predecessor corporations immedi- 
ately before the merger become shareholders of 
the new corporation by virtue of the merger, 


otherwise than as a result of the acquisition of property of 
one corporation by another corporation, pursuant to the pur- 
chase of such property by the other corporation or as a 
result of the distribution of such property to the other 
corporation upon the winding-up of the corporation. R.S.O. 
PO 7OICO Ss 001): 


(2) Where there has been an amalgamation of two orR™*s 
more corporations after 1971 the following rules apply, 


(a) for the purposes of this Act, the corporate entity Fiscal 

formed as aresult of the amalgamation shall be deemed 
to be a new corporation the first fiscal year of 
which shall be deemed to have commenced at the time 
of the amalgamation, and a fiscal year of a predecessor 
corporation that would otherwise have ended after 
the amalgamation shall be deemed to have ended 
immediately before the amalgamation; R.S.O. 1970, 
¢. 91, s. 66 (2) para 
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(6) 
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for the purpose of computing the income of the new 
corporation for its first fiscal year, where the 
property described in the inventory, if any, of the 
new corporation at the commencement of that fiscal 
year includes, 


(i) property that was described in the inventory 
of a predecessor corporation at the end of the 
fiscal year of the predecessor corporation that 
ended immediately before the amalgamation, 
which fiscal year of a predecessor corporation 
is referred to in this section as its “‘last fiscal 
year’, or 


(11) property that would have been described in 
the inventory of the predecessor corporation 
at the end of its last fiscal year if its income 
for that fiscal year had not been computed 
in accordance with the method authorized 
by subsection 1 of section 31, 


the property so included shall be deemed to have 
been acquired by the new corporation at the 
commencement of its first fiscal year for an amount 
determined in accordance with section 15 as the value 
thereof for the purpose of computing the income 
of the predecessor corporation for its last fiscal year, 
except that where the income of the predecessor 
corporation for its last fiscal year was computed in 
accordance with the method authorized by sub- 
section 1 of section 31, the amount so determined shall 
berdeemed to be mile sR.5.0.. 1970, c. 91s. 66.12) 
Dilac: 


where the method adopted by the new corporation 
for computing its income for a fiscal year from a 
business is not the same as the method adopted 
by a predecessor corporation for computing its 
income for its last fiscal year or a previous fiscal 
year, in computing the income of the new corporation 
for that fiscal year from the business, 


(i) there shall be included any amount received 
by it in that fiscal year in payment of or on 
account of a debt owing to the predecessor 
corporation that would, if it had been received 
by the predecessor corporation in its last 
fiscal year, have been included in computing 
the income of the predecessor corporation for 
that fiscal year, and 
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(ii) there may be deducted any amount paid by 
it in that fiscal year in payment of or on 
account of a debt owing by the predecessor 
corporation that would, if it had been paid 
by the predecessor corporation in its last fiscal 
year, have been deductible in computing the 
income of the predecessor corporation for 
that fiscal year; R.S.O. 1970, c. 91, s. 66 (2) 


pares: 
(d) for the purposes of sections 17 and 24 and any eke 
regulations made under clause a of subsection 1 of property 
section 24, 


(i) where depreciable property of a prescribed 
class has been acquired by the new corporation 
from a predecessor corporation, the capital cost 
of the property to the new corporation shall 
be deemed to be the amount that was the 
capital cost thereof to the predecessor cor- 
poration, and 


(11) in determining the undepreciated capital cost 
to the new corporation of depreciable property 
of a prescribed class at any time, 


(A) there shall be added to the capital cost 
to the new corporation of depreciable 
property of that class acquired before 
that time the undepreciated capital 
cost to each of the predecessor corpora- 
tions of property of that class imme- 
diately before the amalgamation, 


(B) there shall be subtracted from the 
capital cost to the new corporation of 
depreciable property of that class ac- 
quired before that time the capital cost 
to the new corporation of property of 
that class acquired by virtue of the 
amalgamation, 


(C) a reference in subclause ii of clause a 
of subsection 4 of section 17 to amounts 
that would have been allowed to a cor- 
poration in respect of transferred prop- 
erty, at the rate that was allowed to the 
corporation in respect of property of a 
prescribed class, shall be construed as 
including a reference to amounts that 
would have been allowed to a prede- 


245 


Capital 
property 


Cumulative 
eligible 
capital 


Reserves 


144 


cessor corporation in respect of that 
property at the rate that was allowed 
to the predecessor corporation in re- 
spect of property of that prescribed 
class, and 


(D) where depreciable property that is 
deemed by subsection 6 of section 39 to 
be a separate prescribed class has been 
acquired by the new corporation from 
a predecessor corporation, the property 
shall continue to be deemed to be of 
that same separate prescribed class; 
R.S.0. 1970, c. 91, s. 66 (2) par. 4. 


(e) where any capital property, other than depreciable 
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Ses 


a 


property, has been acquired by the new corporation 
from a predecessor corporation, the cost of the prop- 
erty to the new corporation shall be deemed to be 
the amount that was the adjusted cost base thereof 
to the predecessor corporation immediately before 
the amalgamation; New. 


for the purposes of computing the cumulative eligible 
capital of the new corporation at any time in respect 
of a business, where a predecessor corporation carried 
on a business that is carried on by the new corpora- 
tion the amount of the cumulative eligible capital of 
the predecessor corporation immediately before the 
amalgamation in respect of that business shall be 
added to the amount determined under subclause i 
of clause a of subsection 4 of section 18 in respect 
thereof; New. 


for the purpose of computing the income of the new 
corporation for a fiscal year, 


(i) any amount that has been deducted as a 
reserve in computing the income of a prede- 
cessor corporation for its last fiscal year shall 
be deemed to have been deducted as a reserve 
in computing the income of the new corpora- 
tion for a fiscal year immediately preceding 
its first fiscal year, and 


(11) any amount deducted under clause 7 of sub- 
section 1 of section 24 in computing the income 
of a predecessor corporation for its last fiscal 
year or a previous fiscal year shall be deemed 
to have been deducted thereunder in comput- 
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ing the income of the new corporation for a 
fiscal year immediately preceding its first 
fiscaly carey WIRS'OUM970 Ore o91 4 s)"66 (2) 
pares 


(h) for the purpose of computing a deduction from the Debts 
income of the new corporation for a fiscal year under 
clause ” or 7 of subsection 1 of section 24 or sec- 
tion 35, where any debt owing to a predecessor 
corporation, 


(i) that was included in computing the income 
of the predecessor corporation for its last 
fiscal year or a previous fiscal year, or 


(i1) that arose from a loan made in the ordinary 
course of business by the predecessor corpora- 
tion, part of whose ordinary business was the 
lending of money, 


has, by virtue of the amalgamation, been acquired 
by the new corporation, the amount thereof shall 
be deemed to be a debt owing to the new cor- 
poration that was included in computing the income 
of the new corporation for a previous fiscal year or 
that arose from a loanso made byit, as the case may be; 
Pee 19 (Onc. Olas, 66:12) par. 6: 


_, 
=. 
— 


for the purpose of computing a deduction from the Special 
income of the new corporation for a fiscal year under 
clause # of subsection 1 of section 24, any amount in- 
cluded in computing the income of a predecessor cor- 
poration from a business for its last fiscal year or a 
previous fiscal year in respect of property sold in the 
course of the business shall be deemed to have been 
included in computing the income of the new cor- 
poration from the business for a previous fiscal year 
inrespect thereof; R.S.O.1970,c.91,s. 66 (2) par. 10. 


= 
— 


for the purpose of computing a deduction from the 4e™ 
income of the new corporation for a fiscal year under 
clause o of subsection 1 of section 24 or section 34, 
any amount included in computing the income of a 
predecessor corporation from a business for its last 
fiscal year or a previous fiscal year by virtue of 
clause a of subsection 1 of section 16 shall be deemed 
to have been included in computing the income of the 
new corporation from the business for a previous 
fiscal year by virtue thereof; R.S.O. 1970, c. 91, 
s. 66 (2) par. 14. 
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(k) for the purpose of section 39, any expenditure of a 
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capital nature on scientific research made by a prede- 
cessor corporation in its last fiscal year or a previous 
fiscal year that would have been deductible by the 
predecessor corporation by virtue of clause b of sub- 
section 1 of section 39 in computing its income for 
its last fiscal year shall, to the extent that such 
expenditure was not deducted by the predecessor 
corporation, be deemed to be an expenditure of a 
capital nature on scientific research made in Canada 
by the new corporation in its first fiscal year; R.S.O. 
19705 ea Ol ns iO6i 2)aipatslil ; 


for the purpose of computing the income of the new 
corporation for its first fiscal year and any subsequent 
fiscal year, any amount claimed under subclause 111 of 
clause a of subsection 1 of section 42 in computing a 
predecessor corporation’s gain for its last fiscal year 
from the disposition of any property shall be deemed, 


(i) to have been claimed under that subclause in 
computing the new corporation’s gain for a 
fiscal year immediately preceding its first fiscal 
year from the disposition of that property by it 
before its first fiscal year, and 


(ii) to be the amount determined under subclause 
7 of clause a of subsection 1 of section 42 in 
respect of that property; New. 


for the purpose of section 44, any outlay or expense 
made or incurred by the new corporation in a fiscal 
year, pursuant to or by virtue of an obligation 
described in that section incurred by a predecessor 
corporation, that would, if the outlay or expense had 
been made or incurred by the predecessor corporation 
in that fiscal year, have been deemed to be a loss of the 
predecessor corporation for that fiscal year from the 
disposition of a capital property shall be deemed to be 
a loss of the new corporation for that fiscal year from 
the disposition of a capital property; New. 


for the purpose of subsection 2 of section 51 any 
option granted by a predecessor corporation that 
expires after the amalgamation shall be deemed 
to have been granted by the new corporation, and any 
proceeds received by the predecessor corporation for 
the granting of the option shall be deemed to have 
been received by the new corporation therefor; New. 
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(0) for the purpose of computing a deduction from the fonsideration 
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for resource 
income of the new corporation for a fiscal year under Soe e eT on 
section 61, any amount that has been included in 
computing the income of a predecessor corporation 
for its last fiscal year or a previous fiscal year by 


virtue of subsection 1 or 3 of section 59, or by virtue 


of subsection 15 or 16 of section 58 of The Corporations R.S.0. 1970, 


Tax Act as it read in its application to fiscal years 
prior to 1972, shall be deemed to have been included 


in computing the income of the new corporation for a 
previous fiscal year by virtue thereof; New. 


for the purpose of computing the tax-paid undis- cere 
tributed surplus on hand of the new corporation at buted 


surplus 
any time, where a predecessor corporation had tax- on hand 


paid undistributed surplus on hand immediately 
before the amalgamation the amount thereof shall be 
added to the aggregate of the amounts determined 
under subclause i to iii of clause k of subsection 1 of 
section 83; New. 


for the purpose of computing the 1971 capital sur- 1971 
capital 
plus on hand of the new corporation at any time, surplus 
there shall be added to the aggregate of the amounts © 
determined under subclauses i to iv of clause / of 
subsection 1 of section 83 the amount, if any, by 


which, 


(i) the aggregate of amounts each of which is the 
1971 capital surplus on hand, if any, of a pre- 
decessor corporation immediately before the 
amalgamation, 


exceeds, 


(11) the aggregate of amounts each of which is the 
paid-up capital deficiency, if any, of a pre- 
decessor corporation immediately before the 
amalgamation; New. 


for the purpose of computing the paid-up capital Paidu 
deficiency of the new corporation at any time, there deficiency 
shall be added to the aggregate of the amounts 
determined under subclauses i to iv of clause d of 
subsection 1 of section 83 the amount, if any, by 


which, 


(i) the aggregate of amounts each of which is 
the paid-up capital deficiency, if any, of a 
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predecessor corporation immediately before 
the amalgamation, 


exceeds, 


(ii) the aggregate of amounts each of which is 
the 1971 capital surplus on hand, if any, of a 
predecessor corporation immediately before 
the amalgamation; New. 


for the purpose of computing the 1971 capital sur- 
plus on hand or the paid-up capital deficiency, as the 
case may be, of the new corporation, in determining 
any amount under subclause ii or vii of clause / of 
subsection 1 of section 83 any capital property owned 
by a predecessor corporation on December 31, 1971 
that was acquired by the new corporation by virtue 
of the amalgamation shall be deemed to have been 
acquired by the new corporation before 1972 at an 
actual cost to it equal to the actual cost of the prop- 
erty to the predecessor corporation; New. 


for the purposes of clauses a and 0 of subsection 1 of 
section 98, gifts made by a predecessor corporation in 
its last fiscal year shall, to the extent that they were 
not deductible in computing its taxable income for 
that fiscal year, be deemed to have been made by the 
new corporation in a fiscal year immediately pre- 
ceding its first fiscal year; R.S.O. 1970, c. 91, 
s206\(2)\e pared. 


for the purpose of section 99, a non-capital loss, 
net capital loss or restricted farm loss of a pre- 
decessor corporation for a fiscal year is not deductible 
in computing the taxable income of the new cor- 
poration; R.S.O. 1970, c. 91, s. 66 (2) par. 8. 


for the purposes of subsections 3 and 4 of section 
100, where a share owned by a predecessor cor- 
poration has, by virtue of the amalgamation, been 
acquired by the new corporation any taxable dividend 
received on the share by the predecessor corporation 
that was deductible from the predecessor corporation’s 
income for a fiscal year under section 100 shall be 
deemed to be a taxable dividend received by the 
new corporation that was deductible from the new 
corporation’s income for a fiscal year under section 
100; New. 


in the case of a new corporation that is a private 
corporation, for the purposes of computing the 
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capital dividend account of the new corporation at 
any particular time, 


(i) 


(11) 


(iii) 


one-half of the amount of any capital gain 
and one-half of the amount of any capital loss 
of any predecessor private corporation for any 
fiscal year commencing after it last became 
a private corporation and ending after 1971 and 
either before or at the time of the amalgamation 
shall, in the case of a capital gain, be included, 
and in the case of a capital loss, be deducted, 


any amount that would, if the amalgamation 
had not occurred but if any fiscal year of a 
predecessor corporation that would otherwise 
have ended next after the amalgamation had 
ended immediately before the amalgamation, 
have been required by any of subclauses 11 to 1v 
of clause 6 of subsection 1 of section 83 to be 
included in computing the predecessor cor- 
poration’s capital dividend account immedi- 
ately after the amalgamation shall be included, 
and 


any capital dividend that became payable by 
any predecessor corporation after it last be- 
came a private corporation and before the 
amalgamation shall be deducted; New. 


(x) in the case of a new corporation that is a mutual] Mutual 
fund corporation, 


(i) 


for the purpose of computing its capital gains 
dividend account at any time, where a pre- 
decessor mutual fund corporation had a capital 
gains dividend account immediately before 
the amalgamation the amount thereof shall be 
added to the amount determined under section 
109, and 


for the purpose of computing its refundable 
capital gains tax on hand at the end of any 
fiscal year, where a predecessor mutual fund 
corporation had refundable capital gains tax 
on hand immediately before the amalgamation 
the amount thereof shall be added to the 
amount determined under section 109; New. 


(y) for the purpose of section 192 of the Income Tax Act 
(Canada) except subsection 11 thereof, where a cor- 
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poration was controlled by a predecessor corporation 
immediately before the amalgamation and has, by 
virtue of the amalgamation, become controlled by the 
new corporation, the new corporation shall be deemed 
to have acquired control of the corporation so con- 
trolled at the time control thereof was acquired 
by the predecessor corporation; New. 


Designated ( Z 


is fa for the purpose of computing the designated surplus 


of the new corporation at any particular time, 
there shall be added to the aggregate of the amounts 
determined under subparagraphs i and ii of para- 
ee graph a of subsection 13 of section 192 of the Income 
, Tax Act (Canada) or under subparagraphs i to iii of 
paragraph 06 of subsection 13 of section 192 of the 
Income Tax Act (Canada), as the case may be, the 
aggregate of amounts each of which is an amount in 
respect of a predecessor corporation, equal to, 


eee 


(1) in any case where the predecessor corporation 
was, immediately before the amalgamation, 
controlled by a corporation that, immediately 
after the amalgamation and thereafter without 
interruption until the particular time, con- 
trolled the new corporation, its designated 
surplus immediately before the amalgamation, 
and 


(ii) in any other case, the amount that its 
designated surplus would have been immedi- 
ately before the amalgamation if control of the 
predecessor corporation had been acquired by 
another corporation immediately before the 
amalgamation; New. 


ks opceepnr ae (za) for the purpose of computing the 1971 undistributed 

Fnegme on income on hand of the new corporation at any time, 
except as that computation applies for the purpose 
of determining the designated surplus of the new 
corporation at any time, where a predecessor cor- 
poration had 1971 undistributed income on hand 
immediately before the amalgamation the amount 
thereof shall be added to the aggregate of the amounts 
determined under paragraphs a, b and c of sub- 
section 4 of section 196 of the Income Tax Act (Canada). 
New. 

Where . 

share of (3) Where there has been an amalgamation of two or more 

predecessor 


corporation Corporations after 1971 and, immediately before the amalgama- 


dita Meas tion, one of the predecessor corporations, in this subsection 
such &< : e 
Hee Pin referred to as the ‘‘owner corporation’, owned any share of 
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the capital stock of another of the predecessor corporations, 
the following rules apply, 


(a) for the purpose of computing the paid-up capital 


eee 


deficiency of the new corporation at any time, the 
amount, if any, by which the paid-up capital in 
respect of the share immediately before the amalgama- 
tion exceeds the adjusted cost base of the share 
to the owner corporation immediately before the 
amalgamation shall be added to the aggregate of the 
amounts determined under subclauses 1 to iv of 
clause d of subsection 1 of section 83; and 


for the purpose of computing the post-1971 un- 
distributed surplus on hand, within the meaning 
given to that expression by subsection 15 of section 


192 of the Income Lax Act (Canada), of the new cor- [gi c. 63 


poration at any time, the amount, if any, by which the 
adjusted cost base of the share to the owner cor- 
poration immediately before the amalgamation ex- 
ceeds the paid-up capital in respect of the share 
immediately before the amalgamation shall be added 
to the aggregate of the amounts determined under 


paragraphs ato d of subsection 15 of section 192 of 


the Income Tax Act (Canada). New. 


(4) Where there has been an amalgamation of two or 
more corporations after 1971, for the purpose of computing 
the income of each shareholder, except any predecessor cor- 


poration, who owned one or more shares of the capital stock rae 


of a predecessor corporation immediately before the amalgama- 
tion, the following rules apply, 


(a) where the shareholder owned one or more preferred 


pa es 


shares of any class of the capital stock of the prede- 
cessor corporation immediately before the amalgama- 
tion and received no consideration for the disposition 
of those shares on the amalgamation other than one 
or more preferred shares of a class of the capital stock 
of the new corporation having substantially the same 
rights and conditions attaching thereto, determined 
without regard to any voting rights attaching to any 
shares, as attached to the shares of the predecessor 
corporation so disposed of by him, 


(i) the shareholder shall be deemed to have dis- 
posed of the preferred shares of the class of the 
capital stock of the predecessor corporation 
so disposed of by him on the amalgamation, 
for proceeds equal to the adjusted cost base 


Rules 
applicable 
for 
computing 
income of 
reholder 


decessor_ 
corporation 


(1) 


(b) where, 


(i) 


(11) 


(111) 


ti be 
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to him of those shares immediately before the 
amalgamation, and 


he shall be deemed to have acquired the pre- 
ferred shares of the class of the capital stock 
of the new corporation so acquired by him as 
consideration for the disposition of the pre- 
ferred shares described in subclause i, at a cost 
to him equal to the proceeds described in that 
subclause ; and 


the shareholder owned one or more common 
shares of the capital stock of the predecessor 
corporation immediately before the amalgama- 
tion, 


none of the persons, except any predecessor 
corporation, who owned one or more of the 
common shares of the capital stock of the 
predecessor corporation immediately before 
the amalgamation received any consideration 
for the disposition of those shares on the 
amalgamation, other than one or more shares 
of the capital stock of the new corporation, 
and 


elther, 


(A) the persons, except any predecessor 
corporation, who together owned all of 
the common shares of the capital stock 
of the predecessor corporation imme- 
diately before the amalgamation to- 
gether received as consideration for the 
disposition of those shares on the amal- 
gamation not less than 25 per cent of the 
shares of each particular class of the 
issued common shares of the capital 
stock of the new corporation imme- 
diately after the amalgamation, 


or, 
(B) in any case where, 
1. the shareholder owned one or 


more of the common shares of 
the capital stock of one or more 
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other predecessor corporations 
immediately before the amalga- 
mation, and 


2. none of the persons, except any 
predecessor corporation, who 
owned one or more of the com- 
mon shares of the capital stock 
of such one or more other prede- 
cessor corporations immediately 
before the amalgamation re- 
ceived any consideration for the 
disposition of those shares on 
the amalgamation other than 
one or more shares of the capital 
stock of the new corporation, 


the shareholder received on the amal- 
gamation, as consideration for the dis- 
position of the common shares of the 
capital stock of the predecessor cor- 
poration and of such one or more other 
predecessor corporations owned by him 
immediately before the amalgamation, 
not less than 80 per cent of the shares 
of each particular class of the issued 
common shares of the capital stock of 
the new corporation immediately after 
the amalgamation, 


the shareholder, 


shall be deemed to have disposed of the com- 
mon shares of the capital stock of the prede- 
cessor corporation so disposed of by him on 
the amalgamation, for proceeds equal to the 
adjusted cost base to him of those shares 
immediately before the amalgamation, and 


shall be deemed to have acquired the shares 
of any particular class of the capital stock of 
the new corporation so acquired by him as 
consideration for the disposition of the com- 
mon shares described in subclause iv, at a 
cost to him equal to that proportion of the 
proceeds described in subclause iv that, 


(A) the fair market value, immediately 
after the amalgamation, of all shares 
of that particular class so acquired by 
him, 


Percentage 
of shares 
received 

by share- 
holders of 
predecessor 
corporation 


Canadian 
exploration 
and develop- 
ment 
expenses 


154 


is of, 


(B) the fair market value, immediately after 
the amalgamation, of all of the shares 
of the capital stock of the new cor- 
poration so acquired by him as consider- 
ation for the disposition of the common 
shares described in subclause iv. New. 


(5) For the purposes of sub-subclause A of subclause 111 of 
clause 6 of subsection 4, the percentage of the shares of any 
particular class of the issued common shares of the capital 
stock of the new corporation immediately after the amal- 
gamation received as described in that sub-subclause by the 
persons, except any predecessor corporation, who together 
owned all of the common shares of the capital stock of a 
particular predecessor corporation shall be deemed to be, 


(a) the percentage thereof otherwise determined, 


plus, 


(6) that proportion of the percentage described in clause 
a that, 


(i) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all other 
predecessor corporations immediately before 
the amalgamation, 


is of, 


(ii) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all persons, 
except any predecessor corporation, immedi- 
ately before the amalgamation. New. 


(6) Where there has been an amalgamation of two or more 
corporations after 1971 and the new corporation is a principal- 
business corporation within the meaning given to that expres- 
sion by subsection 12 of section 63, there may be deducted by 
the new corporation in computing its income for a fiscal year the 
aggregate of the following amounts in respect of expenses 
incurred by predecessor corporations, namely, in respect of each 
individual predecessor corporation, the amount that is the 
lesser of, 


(a) theaggregate of the Canadian exploration and develop- 
ment expenses, within the meaning given to that expres- 
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sion by subsection 12 of section 63, incurred by the 
predecessor corporation to the extent that such 
expenses, 


(1) were not deductible by the new corporation 
in computing its income for a previous fiscal 
year, and were not deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year or for a previous fiscal 
year, and 


(ii) would, but for clause 6 of subsection 1 of 
section 63, have been deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year, and 


(b) of the aggregate determined under clause a, an 
amount equal to such part of the income of the new 
corporation for the year if no deduction were allowed 
under this section, section 62 or section 63, minus 
any deductions allowed for the fiscal year by section 
100 as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the pre- 
decessor corporation had, immediately before the 
amalgamation, a right to take or remove petroleum 
on natural) pas or ai richie to atake “or femove 
minerals , 


and no amount in respect of expenses of the predecessor 
corporation included in the aggregate determined under clause 

a shall where subsection 15 of section 192 of the Income Tax Act (2007) ° 8 
(Canada) is being applied to determine for the purposes of 

clause z of subsection 2 of this section the designated surplus 

of the predecessor corporation immediately before the amal- 
gamation, be included in the amount or amounts deductible 

under any paragraph of subsection 15 of section 192 of the 

Income Tax Act. (Canada).- K.S.Q. 1970,.¢.,91, Ss. 66 (2), par. 

13, (3), amended. 


82. Where a Canadian corporation, in this section referred Winding up 
to as the ‘‘subsidiary”, has been wound up after 1971 and all owned 
of the issued shares of the capital stock thereof were, corporation 
immediately before the winding-up, owned by another Canadian 
corporation, in this section referred to as the “‘parent’’, not- 
withstanding any other provisions of this Act the following 


rules apply, 
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(a) each property of the subsidiary that was distributed 
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Ss 


_— 


to the parent on the winding-up shall be deemed 
to have been disposed of by the subsidiary for pro- 
ceeds equal to, 


(i) in the case of any property described in 
subsection 2 of section 59, nil, and 


(ii) in the case of any other property, the cost 
amount to the subsidiary of the property 
immediately before the winding-up; 


the shares of the capital stock of the subsidiary 
shall be deemed to have been disposed of by the 
parent on the winding-up for proceeds equal to the 
greater of, 


(i) the lesser of the paid-up capital limit of the 
subsidiary immediately before the winding-up 
and the amount determined under subclause i of 
clause d, and 


(ii 


Ee 


the aggregate of amounts each of which is an 
amount in respect of any share of the 
capital stock of the subsidiary so disposed 
of by the parent on the winding-up, equal 
to the adjusted cost base to the parent of 
the share immediately before the winding-up; 


the cost to the parent of each property of the 
subsidiary distributed to the parent on the winding- 
up shall be deemed to be the amount deemed by 
clause a to be the proceeds of disposition of the 
property, plus, where the property was a capital 
property, other than depreciable property, of the 
subsidiary, the amount determined under clause d in 
respect thereof; 


the amount determined under this clause in respect 
of each property that was a capital property, other 
than depreciable property, of the subsidiary is such 
portion of the amount, if any, by which the aggregate 
determined under subclause ii of clause b exceeds, 


(1) the amount, if any, by which, 


(A) the aggregate of amounts each of which 
is an amount in respect of any property 
owned by the subsidiary immediately 
before the winding-up, equal to the cost 
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amount to thesubsidiary of the property 
immediately before the winding-up, 
plus the amount of any money of the 
subsidiary on hand immediately before 
the winding-up, 


exceeds 


(B) theaggregate of amountseach of whichis 
the amount of any debt owing by the 
subsidiary, or of any other obligation 
of the subsidiary to pay any amount, 
that was outstanding immediately 
before the winding-up, 


as is designated by the parent in respect of that 
capital property in its return for its fiscal year in 
which the subsidiary was so wound up, except that, 


(ii) in no case shall the amount so designated 
in respect of any such capital property exceed 
the amount, if any, by which the fair market 
value of the property immediately before the 
winding-up exceeds the cost amount to the 
subsidiary of the property immediately before 
the winding-up, and 


(iii) in no case shall the aggregate of amounts 
so designated in respect of all such capital 
properties exceed the amount, if any, by which 
the aggregate determined under subclause ii 
of clause b exceeds the amount determined 
under subclause 1; 


(ec) the subsidiary shall be deemed to have paid and 


the parent shall be deemed to have received, 
immediately before the winding-up, a dividend on 
the shares of the capital stock of the subsidiary 
equal to the amount, if any, by which the amount 
determined under subclause i of clause d exceeds 
the paid-up capital limit of the subsidiary immedi- 
ately before the winding-up ; and 


(f) where property that was depreciable property of a 
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prescribed class of the subsidiary has been distributed 
to the parent on the winding-up and the capital cost 
to the subsidiary of the property exceeds the amount 
deemed by clause a to be the subsidiary’s proceeds 
of disposition thereof, for the purposes of sections 
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17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(i) notwithstanding clause c the capital cost to 
the parent of the property shall be deemed 
to be the amount that was the capital cost 
thereof to the subsidiary, and 


(ii) the excess shall be deemed to have been 
allowed to the parent in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by the 
parent of the property. New. 


83.—(1) In this Subdivision, 


Interpre- ; a, ‘ 

tation (a) ‘“‘Canadian corporation” at any time means a cor- 
poration that was resident in Canada at that time 
and was, 


(i) incorporated in Canada, or 


(ii) resident in Canada throughout the period com- 
mencing June 18, 1971 and ending at that 
time, 


except that for the purposes of subsection 1 of 
section 77 a corporation that was incorporated in 
Canada before April 27, 1965 and that was not 
resident in Canada at the end of 1971 shall be 
deemed not to be a Canadian corporation; R.S.O. 
1970}es 91 (sela(h)iparsa. 


(b) “capital dividend account”’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(i) one-half of the amount, if any, by which the 
ageregate of the capital gains of the cor- 
poration, for fiscal years in the period com- 
mencing with the first fiscal year commencing 
after the time the corporation last became a 
private corporation and ending after 1971, 
and ending with the last fiscal year ending 
before the particular time, exceeds the aggre- 
gate of its capital losses for those fiscal years, 


215 


ee 


21D 


159 


(ii) all amounts each of which is an amount in 
respect of a dividend received by the corpora- 
tion on a share of the capital stock of another 
corporation in the period, which amount was, 
by virtue of subsection 2 of section 77, not 
included in computing the income of the cor- 
poration, 


(iii) all amounts each of which is an amount in 
respect of a business carried on by the cor- 
poration at any time in the period, equal to 
the amount, if any, by which, 


(A) the aggregate of the eligible capital 
amounts, within the meaning given to 
that expression by subsection 1 of sec- 
tion 18, in respect of the business that 
became payable to the corporation in 
the period, 


exceeds the aggregate of, 


(B) the cumulative eligible capital of the 
corporation in respect of the business 
at the commencement of the period, and 


(C 


— 


one-half of the aggregate of the eligible 
capital expenditures in respect of the 
business that were made or incurred by 
the corporation in the period, and 


(iv) the amount, if any, by which, 


(A) the proceeds of any life insurance policy 
received by the corporation in the 
period and after 1971 in consequence 
of the death of any person whose life 
was insured under the policy, 


exceeds 


(B) all amounts paid as or on account of 
premiums paid under the policy, 


exceeds the aggregate of all capital dividends that 
became payable by the corporation after the com- 
mencement of the period and before the particular 
time; New. 


“paid-up capital’ in respect of a share of any class 
of the capital stock of a corporation at any particular 
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time means an amount equal to the paid-up capital 
of the corporation at that time that is represented 
by the shares of the class to which that share 
belongs, divided by the number of issued shares of 
that class then outstanding; R.S.O. 1970, c. 91, 


s. 2 (2) (g). 


“paid-up capital deficiency’’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(i) the amounts determined under subclauses v 


and vi of clause / in respect of the corporation, 


(ii) all amounts determined under subclauses vii 


(iii 


(iv 


) 


Nesaeeet 


and viii of clause / in respect of the corporation 
at the particular time, 


the paid-up capital at the particular time in 
respect of any shares of the capital stock of 
the corporation issued after 1971 that were 
received by a person as described in subsec- 
tion 1 of section 37, and 


where subsection 1 or 2 of section 79 has been 
applicable in respect of any disposition of 
property to the corporation before the par- 
ticular time, the amount, if any, by which, 


(A) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets, determined 
as though the value of any property so 
transferred were its cost to the cor- 
poration for the purposes of this Part 
and as though this Part were read with- 
out reference to subsection 5 of sec- 
tion 79, less its liabilities, 


exceeds 


(B) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets less its habili- 
ties, 


exceeds the aggregate of, 
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(v) the tax equity of the corporation at the end 
of its 1971 fiscal year, 


(vi) all amounts determined under subclauses ii, 
iil, 1v and iv.1 of clause / in respect of the 
corporation at the particular time, 


(vii) all amounts each of which is an amount deemed 
by subsection 2, 3, or 4 of section 78 to be a 
dividend paid before the particular time by the 
corporation on shares of any class, to the extent 
of the amount, if any, by which the paid-up 
capital in respect of the shares of that class 
at the time the dividend was paid exceeds the 
paid-up capital limit of the corporation at the 
time the dividend was paid, 


(viii) all amounts each of which is an amount in 
respect of a reduction of the paid-up capital 
of the corporation after its 1971 fiscal year 
and before the particular time, equal to the 
amount, if any, by which the amount of the 
reduction exceeds the aggregate of amounts 
paid by it to its shareholders on the reduction, 


(ix) all business losses, within the meaning of The®-S.0. 1970, ¢. 91 

Corporations Tax Act as it read in its applica- 
tion to the fiscal years prior to 1972, sustained by 
the corporation in fiscal years ending before 
1972, to the extent that such losses have been 
deducted under clause a of subsection 1 of sec- 
tion 99 from the corporation’s income for any 
fiscal year ending after 1971 and before the 
particular time, and 


(x) all amounts each of which is an amount in 
respect of any purchase by the corporation 
before the particular time of any shares of 
its capital stock in respect of which tax under 
section 181 of the Income Tax Act (Canada) (git ¢ 8 

’ is payable by it, equal to the amount, if any, 
by which the amount described in paragraph a 
of subsection 1 of section 181 of that Act in 
respect of the purchase exceeds the amount 
described in paragraph 0 of subsection 1| of sec- 
tion 181 of that Act in respect thereof; New. 


(e) “paid-up capital limit’”’ of a corporation at any 
particular time means the amount, if any, by which 


the paid-up capital of the corporation at that time 
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in respect of all of the shares of its capital stock 
exceeds the corporation’s paid-up capital deficiency 
at that time; New. 


“private corporation”’ at any particular time means 
a corporation that, at the particular time, was resident 
in Canada, was not a public corporation, and was not 
controlled, directly or indirectly in any manner 
whatever, by one or more public corporations; and 
for greater certainty for the purposes of determining, 
at any particular time, when a corporation last became 
a private corporation, 


(i) a corporation that was a private corporation 


at the commencement of its 1972 fiscal year 
and thereafter without interruption until the 
particular time shall be deemed to have last 
become a private corporation at the end of its 
1971 fiscal year, and 


a corporation incorporated after 1971 that 
was a private corporation at the time of its 
incorporation and thereafter without inter- 
ruption until the particular time shall be 
deemed to have last become a private cor- 
poration immediately before the time of its 
incorporation ; New. 


(g) “public corporation” at any particular time means 
a corporation that was resident in Canada at the 
particular time, if, 
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(i) at the particular time, a class or classes 


of shares of the capital stock of the corporation 
were listed on a prescribed stock exchange in 
Canada, 


(ii) at any time after June 18, 1971 and, 


(A) before the particular time, it elected 
in the prescribed manner to be a public 
corporation, and at the time of the 
election it complied with the prescribed 
conditions relating to the number of its 
shareholders, dispersal of ownership of 
its shares, public trading of its shares 
and size of the corporation, or 


(B) before a day thirty days before the 
particular time, it was, by notice in 


(iii 
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writing to the corporation, designated 
by the Minister of National Revenue 
for Canada to be a public corporation, 
and at the time it was so designated 
it complied with the conditions referred 
to in sub-subclause A, 


unless subsequent to the election or designation, 
as the case may be, and before the particular 
time, it ceased to be a public corporation by 
virtue of subclause iii, or 


at any time after June 18, 1971 and before 
the particular time, it was a public corporation, 
unless after the time it last became a public 
corporation and, 


(A) before the particular time, it elected 
in the prescribed manner not to be a 
public corporation, and at the time it so 
elected itcomplied with the prescribed 
conditions relating to the number of 
its shareholders, dispersal of ownership 
of its shares and public trading of its 
shares, or 


(B) before a day thirty days before the 
particular time, it was, by notice in 
writing to the corporation, designated 
by the Minister of National Revenue 
for Canada not to be a public corpora- 
tion, and at the time it was so designated 
it complied with the conditions referred 
to in sub-subclause A, 


in which case it shall be deemed thereupon 


to have ceased to be a public corporation; 
New. 


(h) “tax equity’’ of a corporation at the end of its 1971 
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fiscal year means the amount, if any, by which the 
aggregate of all amounts each of which is, 


(i) an amount in respect of depreciable property 


of a prescribed class owned by the corporation 
immediately after that time, equal to the 
undepreciated capital cost thereof to the 
corporation at that time, 


R.S.O. 1970, c. 91 
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(ii) an amount in respect of any other depreciable 


(111) 


property owned by the corporation at that time, 
equal to the amount by which, 


(A) the actual cost of the property to the 
corporation, or the amount at which it 
was deemed to have acquired the prop- 
erty under subsection 8 of section 32 
of The Corporations Tax Act as it read 
in its application to the fiscal years prior 
to 1972, as the case may be, 


exceeds 


(B) the aggregate of amounts in respect 
of the cost of the property that were 
allowed under clause a of subsection 2 
of section 23 of The Corporations Tax 
Act as it read in computing the income 
of the corporation for fiscal years ending 
before 1972, 


an amount in respect of any capital property, 
other than depreciable property, owned by 
the corporation at that time, equal to its 
cost to the corporation, determined without 
reference to the Corporations Tax Application 
Rules, 1972, minus any amounts in respect 
of the cost thereof deducted in computing 
the income of the corporation under Part III 
of The Corporations Tax Act as it read in its 
application to fiscal years prior to 1972, 


an amount in respect of property owned by 
the corporation and described in its inventory 
at that time equal to its value, at that time, 
for the purposes of computing the income of 
the corporation under Part III of The Cor- 
porations Tax Act as it read in its application 
to fiscal years prior to 1972, 


the amount of any debt owing to the cor- 
poration, other than any debt the amount of 
which was included in computing the cor- 
poration’s income for its 1971 fiscal year and 
deducted in computing that income under 
clause m of subsection 1 of section 23 of The 
Corporations Tax Act as it read in its appli- 
cation to fiscal years prior to 1972, or of any 
other right of the corporation to receive an 
amount, that was outstanding at that time, 
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minus such portion thereof as was not but would 
have been, if the amount had been received by 
the corporation in its 1971 fiscal year, included 
in computing its income for that fiscal year, 


(vi) the amount of any money of the corporation 
on hand at that time, or 


(vii 


—— 


such part, if any, of, 


(A) the cost to the corporation of any 
property, other than property described 
in subclauses i to v, owned by the 
corporation at that time, or 


(B) any expenditure incurred by the cor- 
poration, other than an expenditure to 
acquire property, before that time, 


as was not deductible in computing the cor- 
poration’s income for the 1971 or any previous 
fiscal year for the purposes of Part III of 
The Corporations Tax Act as it read in itsRg.0. 1970, 
application to that fiscal year, but would have 
been deductible in computing its income for 
the 1971 fiscal year if The Corporations Tax 
Act as it read in its application to that fiscal 
year had been read without reference to any 
restriction on the quantum of any deduction 
thereunder, 


exceeds the aggregate of all amounts each of which is, 


(viii) the amount of any debt owing by the corpora- 
tion or of any other obligation of the cor- 
poration to pay an amount, that was outstand- 
ing at that time, minus such part, if any, 
thereof as would be, if the amount were paid 
by the corporation in its 1972 fiscal year, 
deductible in computing its income for its 1972 
fiscal year, or 


(ix) the amount of any reserve deducted in 
computing the corporation’s income for its 
1971 fiscal year under Part III of The Cor- 
porations Tax Act as it read in its application 
to that fiscal year; New. 


(i) ‘taxable Canadian corporation’ means a corpora- 
tion that, 
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(i) 
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was a Canadian corporation at the time any 
dividend in respect of which the expression 
is relevant was received or deemed to have been 
received, and 


was not, by virtue of a statutory provision, 
exempt from tax under Part I of the Income 
Tax Act (Canada) for the fiscal year of the 
corporation during which the dividend was 
received or deemed to have been received ; New. 


(7) “taxable dividend’? means a dividend in respect 
of which the corporation paying the dividend has 
not elected in accordance with section 83 of the 
Income Tax Act (Canada) in respect of the full 
amount thereof; New. 
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“‘tax-paid undistributed surplus on hand” of a 
corporation at any particular time means the 
amount, if any, by which the aggregate of, 


(i) 


(ii) 


(iii) 


the lesser of, 


(A) the amount that the corporation’s 
tax-paid undistributed income, within 
the meaning of the Income Tax Act 
(Canada) as it read in its application 
to the 1971 fiscal year, would be, if that 
Act as it so read were applicable to the 
period consisting of that part of the 
corporation’s 1972 fiscal year that is 
before 1972, as of the end of 1971, and 


(B) the amount that the corporation’s 
1971 undistributed income on hand, as 
determined for purposes of the Income 
Tax Act (Canada), would be on January 
1, 1972 if subsection 4 of section 196 
of the Income Tax Act (Canada) were 
read without reference to paragraph d 
thereof, 


all amounts on which, before the particular 
time, tax has been paid by the corporation 
under Part IX of the Income Tax Act (Canada), 
minus all amounts of that tax, and 


all amounts each of which is an amount 
in respect of a dividend received by the 
corporation on a share of any class of the 
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capital stock of another corporation after 
1971 and before the particular time, equal 
to the amount, if any, by which, 


(A) that proportion of such part of the 
whole dividend paid by the other 
corporation on all shares of that class 
at the time it paid the dividend so 
received by the corporation as was 
payable out of the other corporation's 
tax-paid undistributed surplus on hand, 
that the dividend so received by the 
corporation is of the whole dividend 
so paid by the other corporation, 


exceeds 


(B) 85/15 of the amount, if any, that the 
Minister of National Revenue for 
Canada was, before the particular 
time, required by subsection 2 of 
section 196 of the Income Tax Act (ito % 
(Canada) to pay to the corporation in 
respect of the dividend so received 
by it, 


exceeds the aggregate of such of the dividends 
that became payable by the corporation before 
the particular time as were payable out of the 
corporation’s tax-paid undistributed surplus on hand ; 
and, New. 


“1971 capital surplus on hand”’ of a corporation at 
any particular time means the amount, if any, by 
which the aggregate of, 


(i) the tax equity of the corporation at the end 
of its 1971 fiscal year, 


(ii) all amounts each of which is an amount in 
respect of a capital property of the corpora- 
tion owned by it on December 31, 1971 and 
disposed of by it after that date and before 
the particular time, equal to the amount, if 
any, by which the lesser of its fair market 
value on the day fixed by proclamation for 
the purposes of Subdivision B and the corpora- 
tion’s proceeds of disposition thereof exceeds 
its actual cost to the corporation determined 
without reference to the Corporations Tax 
Application Rules, 1972, 
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(ii) all amounts each of which is an amount in 
respect of a capital property owned by it at 
the end of its 1971 fiscal year or acquired by 
it thereafter and disposed of by the corpora- 
tion before 1972, equal to the amount, if any, 
by which the corporation’s proceeds of disposi- 
tion thereof exceeds its actual cost to the 
corporation determined without reference to 
the Corporations Tax Application Rules, 1972, 


(iv) all amounts each of which is an amount in 
respect of a dividend received by the cor- 
poration on a share of the capital stock of 
another corporation after 1971 and before the 
particular time, which amount was, by virtue 
of subsection 1 of section 77, not included in 
computing the income of the corporation by 
virtue of this Subdivision, minus such portion, 
if any, of that amount as was payable out of 
the other corporation’s tax-paid undistributed 
surplus on hand, and 


(iv.1) all amounts each of which is an amount in 
respect of an eligible capital amount, within 
the meaning given to that expression by sub- 
section 1 of section 18, in respect of a business 
carried on by the corporation that became pay- 
able to the corporation in a fiscal year com- 
mencing after the time the corporation last 
becamea private corporation and ending before 
the particular time, equal to the amount, if 
any, by which, 


(A) the amount that the eligible capital 
amount would be but for the provisions 
of the Corporations Tax Application 
Rules, 1972 relating to section 18, 


exceeds 


(B) the eligible capital amount, 
exceeds the aggregate of, 


(v) the paid-up capital of the corporation at the 
end of its 1971 fiscal year in respect of all of 
the shares of its capital stock, 


(vi) the amount that the corporation’s undis- 
tributed income on hand, within the meaning 


given to that expression by the Income Tax Act 
oa (Canada) as it read in its application to the 1971 
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fiscal year, would be at the end of its 1971 fiscal 
year if, 


(A) that Act as it so read were read with- 
out reference to subparagraph iti of 
paragraph a of subsection 1 of section 
82 thereof, and 


gap (B) references in paragraph a of subsection 
1 of section 82 of that Act, except sub- 
subparagraph A of subparagraph vi, 
thereof to ‘‘1917’’ were read as refer- 
ences to “1950”, < 


(vii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, of the corporation owned 
by it on December 31, 1971 and disposed of 
by it after that date and before the par- 
ticular time, equal to the amount, if any, 
by which its actual cost to the corporation 
determined without reference to the Corpora- 
tions Tax Application Rules, 1972 exceeds the 
greater of the fair market value of the prop- 
erty on the day fixed by proclamation for 
the purposes of Subdivision B and the cor- 
poration’s proceeds of disposition thereof, 


(viii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, owned by it at the end of 
its 1971 fiscal year or acquired by it there- 
after and disposed of by it before 1972, equal 
to the amount, if any, by which its actual 
cost to the corporation determined without 
reference to the Corporations Tax Application 
Rules, 1972 exceeds the corporation’s proceeds 
of disposition thereof, and 


(ix) all amounts each of which is an amount in 
respect of a dividend that became payable by 
the corporation before the particular time, 
equal to the portion, if any, thereof payable 
out of its 1971 capital surplus on hand. New. 


(1a) In subsection 1, ‘“‘the day fixed by proclamation for eg oe 
the purposes of Subdivision B” is the day fixed by proclamation proclamation 
for the purposes of Subdivision c of Division B of Part I of an.) 
the Income Tax Act (Canada). New. 

(2) Notwithstanding clause 1 of subsection 1, a life insur-3 27 al 
ance corporation’s 1971 capital surplus on hand. at.any par-surpluson 


hand of life 


ticular time is the amount, if any, by which the aggregate eS Gieneeere aes 
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(a) all amounts each of which is an amount in respect 
of any property disposed of by the corporation after 
1968 and before 1972 that would, if the property had 
been disposed of after 1972, have been a capital 
property of the corporation, equal to the amount, 
if any, by which the proceeds of disposition of the 
property exceed the cost to the corporation thereof: 
and 


(6) the amount determined under subclause ii of clause / 
of subsection 1 in respect of the corporation at the 
particular time, 


exceeds the aggregate of, 


(c) all amounts each of which is an amount in respect 
of any property described in clause a, equal to the 
amount, if any, by which the cost to the corporation 
of the property exceeds the proceeds of disposition 
thereof ; 


(d) the amount determined under subclause vii of clause / 
of subsection 1 in respect of the corporation at the 
particular time; and 


(¢) all amounts each of which is an amount in respect 
of a dividend that became payable by the cor- 
poration before the particular time, equal to the 
portion, if any, thereof payable out of its 1971 
capital surplus on hand. New. 


SUBDIVISION H—-SHAREHOLDERS OF 
CORPORATIONS NOT RESIDENT IN CANADA 


84. In computing the income for a fiscal year of a cor- 
poration resident in Canada, there shall be included any 
amounts received by the corporation in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction of, 
dividends on a share owned by it of the capital stock of a 
corporation not resident in Canada. New. 


SUBDIVISION | — PARTNERSHIPS 
AND THEIR MEMBERS 


85.—(1) Where a corporation is a member of a partner- 
ship, its income, net capital loss, non-capital loss and restricted 
farm loss, if any, for a fiscal year, or its taxable income 
earned in Canada for a fiscal year, as the case may be, shall 
be computed as if, 
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(a) 


L71 


the partnership were a separate person resident in 
Canada ; 


the taxation year of the partnership were its fiscal 
year } 


each partnership activity, including the ownership 
of property, were carried on by the partnership as a 
separate person, and a computation were made of 
the amount of, 


(i) each taxable capital gain and allowable 
capital loss of the partnership from the dis- 
position of property, and 


(ii) each income and loss of the partnership from 
each other source or from sources in a par- 
ticular place, 


for each fiscal year of the partnership; 


each income or loss of the partnership for a fiscal 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 62, section 63 or 
the provisions of the Corporations Tax Application 
Rules, 1972 relating to exploration and development 
expenses ; 


each gain of the partnership from the disposition 
of land used in a farming business of the partnership 
were computed as if this Act were read without 
reference to clause h of subsection 1 of section 55; 


the amount of the income of the partnership for a 
fiscal year from any source or from sources in a 
particular place were the income of the corporation 
from that source or from sources in that particular 
place, as the case may be, for the fiscal year of the 
corporation in which the partnership's fiscal year 
ends, to the extent of the corporation’s share thereof; 
and 


the amount of the loss of the partnership for a fiscal 
year from any source or from sources in a particular 
place were the loss of the corporation from that source 
or from sources in that particular place, as the case 
may be, for the fiscal year of the corporation in which 
the partnership’s fiscal year ends, to the extent of 


the corporation’s share thereof. 
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(2) The provisions of this Subdivision shall be read and 
construed as if each of the assumptions in clauses a to g of 
subsection 1 were made. New. 


86.—(1) Where at any time after 1971 a partnership has 
acquired property from a person who was, immediately after 
that time, a member of the partnership, the partnership shall 
be deemed to have acquired the property at an amount equal 
to its fair market value at that time and the person shall 
be deemed to have disposed of the property for proceeds 
equal to that fair market value. New. 


(2) Notwithstanding any other provision of this Act, where 
at any time after 1971 a Canadian partnership has acquired 
property from a person who was, immediately after that 
time, a member of the partnership, if all the persons who 
immediately after that time were members of the partner- 
ship have jointly so elected in respect of the property in the 
prescribed form and within the prescribed time, the following 
rules apply: 


(a) the amount that all of those persons have agreed 
upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of 
disposition of the property and the amount for which 
the partnership acquired the property ; 


(0) the amount, if any, by which the amount so elected 
in respect of the property exceeds the amount of the 
consideration, other than an interest in the partner- 
ship, received by the person for the property shall, 


(i) if immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost. base to him 
of his interest in the partnership, and 


(ii) in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship; 


(c) where the amount that all of those persons have 
agreed upon in their election in respect of the 
property is greater than the fair market value, at 
the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, 
irrespective of the amount actually so agreed upon, 
be deemed to be an amount equal to that fair 
market value; and 
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(d) notwithstanding clause c, where the amount that 
all of those persons have agreed upon in their 
election in respect of the property is less than the 
amount of the consideration, other than an interest 
in the partnership, received by the person for the 
property, the amount so agreed upon shall, irrespective 
of the amount so agreed upon, be deemed to be an 
amount equal to the amount of that consideration. 


New. 
(3) Where at any time after 1971 a partnership has Wher 
: : ; property 
acquired property from a person who was, immediately after Ue ete 
the acquisition, a member of the partnership, and, interest, 
partner 


(a) the person’s share, as a member of the partnership, 
of the income of the partnership from any source for 
the fiscal year of the partnership in which the property 
was acquired exceeds one-half of the income of the 
partnership from that source for the fiscal year; or 


(b) the amount that would, if the partnership were 
wound up immediately after the acquisition, be 
paid to the person as a member of the partnership, 
otherwise than as his share of any income of the 
partnership, exceeds one-half of the aggregate of all 
such amounts that would-be so paid to all persons 
as members of the partnership, 


the loss, if any, of the person arising from the acquisition of 
the property by the partnership, 


(c) is, notwithstanding any other provision of this Act, 
not deductible in computing the income, net capital 
loss, non-capital loss or restricted farm loss, if any, 
of the person for any fiscal year; and 


(d) shall, 


(i) where immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost base to him 
of his interest in the partnership, and 


(ii) in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship. New. 


(4) Where subsection 2 has been applicable in respect phen 


the acquisition of any depreciable property by a partnership ©ost to 
: : : artner 
from a person who was, immediately after he disposed of exceeds 
peeatpes of 
isposition 
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the property, a member of the partnership and the capital 
cost to the person of the property exceeds his proceeds of the 
disposition, for the purposes of sections 17 and 24 and any 
regulations made under clause a of subsection 1 of section 24, 


(a) the capital cost to the partnership of the property 


(6) 


shall be deemed to be the amount that was the 
capital cost thereof to the person; and 


the excess shall be deemed to have been allowed to 
the partnership in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years 
before the acquisition by the partnership of the 
property. New. 


eo en 87.—(1) For the purposes of this Act, notwithstanding that 


of partner- 


ship property at any time after 1971 a partnership would, but for this 
subsection, be regarded as having ceased to exist, 


(a) until such time as all of the partnership property 


and any property substituted therefor has been 
distributed to the persons entitled by law to receive 
it, the partnership shall be deemed not to have 
ceased to exist, and each person who was a partner 
shall be deemed not to have ceased to be a partner: 
and 


(6) the right of each such person to share in such 


property shall be deemed to be an interest in the 
partnership. New. 


Beeson (2) Where at any time after 1971 a person would, but for 

interest this subsection, be regarded as having ceased to be a member 
of a partnership of which he was a member immediately before 
that time, 


(a) 


a fo 


until such time as all rights to receive any property 
of or from the partnership in satisfaction of the person’s 
interest in the partnership immediately before that 
time are satisfied in full, such interest, in this sub- 
section referred to as a ‘continuing partnership 
interest’’, shall, notwithstanding any other provision 
of this Act, be deemed not to have been disposed of by 
the person and to continue to be an interest in the 
partnership ; 


a person who has a continuing partnership interest 
in the partnership shall, for the purposes of this Act, 
except subsections 2 to 4 of section 86, subsections 3 


i> 


to 6 of this section, section 89, and section 91, be 
deemed to be a member of the partnership in respect of 
his continuing partnership interest therein; and 


(c) in its application to any property that is a con- 
tinuing partnership interest in the partnership, 
clause a of subsection 3 of section 42 shall be read 
without reference to the words, “‘except clause 0 
thereof’, therein. New. 


(3) Subject to subsection 3 of section 79 and subsection 4/Decemed. 

of this section, where at any time after 1971 a partnership 
has disposed of property to a person who was, immediately 
before that time, a member of the partnership, the partnership 
shall be deemed to have disposed of the property for proceeds 
equal to its fair market value at that time and the person 
shall be deemed to have acquired the property at an amount 
equal to that fair market value. New. 


(4) Where at any particular time after 1971 a Canadian Rot ne 


partnership has ceased to exist and all of the partnership where 
partnership 

property has been distributed to persons who were members of ceases to 

the partnership immediately before that time so that immedi- ‘jax 

ately after that time each such person has, ineach such property, 

an undivided interest that, when expressed as a percentage, 

in this subsection referred to as that person’s “‘percentage’’, 

of all of the undivided interests in the property, is equal 

to his undivided interest, when so expressed, in each other such 

property, if each such person has jointly so elected in respect 

of the property in the prescribed form and within the pre- 

scribed time, the following rules apply: 


(a) each such person’s proceeds of the disposition of his 
interest in the partnership shall be deemed to be an 
amount equal to the greater of, 


i) the adjusted cost base to him, immediatel 
J . . . . ° bs 
before the particular time, of his interest in the 
partnership, and 


(ii) the amount of any money received by him on 
the cessation of the partnership’s existence, 
plus his percentage of the aggregate of amounts 
each of which is the cost amount to the partner- 
ship of each such property immediately before 
its distribution ; 


(b) the cost to each such person of his undivided interest 


in each such property shall be deemed to be an 
amount equal to, 
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(i) his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, 


plus, 


(ii) where the amount determined under subclause 1 
of clause a exceeds the amount determined 
under subclause ii of clause a, the amount 
determined under clause c or d, as the case 
may be, in respect of his undivided interest in 
the property ; 


(c) the amount determined under this clause in respect 
of each such person’s undivided interest in each 
such property that was a capital property, other than 
depreciable property, of the partnership is such portion 
of the excess, if any, described in subclause ii of 
clause b as is designated by him in respect of the 
property, except that, 


(i) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(ii) in no case shall the aggregate of amounts 
so designated in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, exceed the excess, 
if any, described in subclause 11 of clause 0; 


(d) the amount determined under this clause in respect 
of each such person’s undivided interest in each such 
property that was depreciable property or a property 
other than a capital property of the partnership is 
such portion of, 


(i) the amount, if any, by which the excess, if any, 
described in subclause ii of clause 6 exceeds 
the aggregate of amounts designated by him 
under clause c in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, 


as is designated by him in respect of the property, 
except that, 
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(ii) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(111) in no case shall the aggregate of amounts so 
designated in respect of his undivided interests 
in all such properties that are depreciable 
property or properties other than capital 
properties, exceeds one-half of the amount 
determined under subclause 1 in respect of 
him; 


(e) where the property so distributed by the partnership 


a 


was depreciable property of the partnership of a 
prescribed classand anysuch person’s percentage of the 
amount that was the capital cost to the partnership 
of that property exceeds the amount determined 
under clause 0 to be the cost to him of his undivided 
interest in the property, for the purposes of sections 17 
and 24 and any regulations made under clause a of 
subsection 1 of section 24, 


(i) the capital cost to him of his undivided interest 
in the property shall be deemed to be his 
percentage of the amount that was the 
capital cost to the partnership of the property, 
and 


(ii) the excess shall be deemed to have been 
allowed to him in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by him 
of the undivided interest ; and 


the partnership shall be deemed to have disposed of 
each such property for proceeds equal to the cost 
amount tothe partnership of the property immediately 
before its distribution. New. 


(5) Subsection 4 is not applicable in any case in which sub- epploation 
section 3 of section 79 is applicable. New. 


(6) Where a Canadian partnership, in this subsection 
referred to as the “predecessor partnership’, has ceased to partnership 
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exist at any particular time after 1971 and, at or before 
that time, all of the property of the predecessor partnership 
has been transferred to another Canadian partnership, herein- 
after referred to as the “‘new partnership’, the only members 
of which were members of the predecessor partnership, the 
new partnership shall be deemed to be a continuation of the 
predecessor partnership and any member’s partnership interest 
in the new partnership shall be deemed to be a continuation 
of his partnership interest in the predecessor partnership. 
New. 


eda 88. Where, at any time in a fiscal year of a partnership, 
Latte on the partnership would, but for subsection 1 of section 87 
7 ® have ceased to exist, the fiscal year shall be deemed to have 


ended immediately before that time. New. 


cf aw interest $9.—(1) Notwithstanding clause a of section 40, a cor- 

poration’s taxable capital gain for a fiscal year from the 
disposition of an interest in a partnership to any person 
exempt from tax under section 122 shall be deemed to be, 


ina 
partnership 


(a) one-half of such portion of its capital gain for the 
year therefrom as may reasonably be regarded as 
attributable to increases in the value of any 
partnership property of the partnership that is 
capital property other than depreciable property, 


plus, 


(6) the whole of the remaining portion of such capital 

gain. 
ieee (2) In computing a corporation's gain for a fiscal year 
of interest infrom the disposition of an interest in a partnership, there 
ihaather shall be included, in addition to the amount thereof determined 
under subsection 1 of section 42, the amount, if any, by which, 


(a) all amounts required by subsection 2 of section 55 
to be deducted in computing the adjusted cost base 
to the corporation, immediately before the dis- 
position, of the interest in the partnership, 


exceeds 


(b) the aggregate of the cost to the corporation of the 
interest in the partnership and all amounts required 
by subsection 1 of section 55 to be added in computing 
the adjusted cost base to it, immediately before the 
disposition, of that interest. New. 
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90. Where a corporation was a member of a partnership at Disposition 
the end of a fiscal year of the partnership in which the used in 
partnership disposed of land used in a farming business of 
the partnership, there may be deducted in computing the 
corporation’s income for its fiscal year in which the fiscal 
year of the partnership ended, one-half of the aggregate of 
amounts each of which is an amount in respect of that fiscal 
year of the corporation or any previous fiscal year of the 
corporation ending after 1971, equal to the corporation’s 
loss, if any, for the fiscal year from the farming business, 
to the extent that such loss, 


(a) was, by virtue of section 33, not deductible in com- 


(b 


_— 


Sa 


puting the corporation’s income for the fiscal year, 


was not deductible for the purpose of computing the 
corporation’s taxable income for its fiscal year in 
which the partnership’s fiscal year in which the land 
was disposed of ended, or for any previous fiscal 
year of the corporation ; 


did not exceed that proportion of the aggregate of, 


(i) taxes, other than income or profits taxes or 
taxes imposed by reference to the transfer of 
the property, paid by the partnership in its 
fiscal year ending in the fiscal year or payable 
by it in respect of that fiscal year to a province 
or a Canadian municipality in respect of the 
property, and 


(ii 


— 


interest paid by the partnership in its fiscal year 
ending in the fiscal year or payable by it in 
respect of that fiscal year, pursuant to a legal 
obligation to pay interest on borrowed money 
used to acquire the property or on any amount 
as consideration payable for the property, 


to the extent that such taxes and interest were in- 
cluded in computing the loss of the partnership for 
that fiscal year from the farming business, that, 


(iii) the corporation’s loss from the farming busi- 
ness for the fiscal year, 


is of, 


(iv) the partnership’s loss from the farming business 
for its fiscal year ending in the fiscal year; and 


(d) did not exceed the remainder obtained when, 


pale 


farming 
business of 
partnership 


“Canadian 


partnership” 


defined 
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(i) the aggregate of each of the corporation’s 
losses from the farming business for fiscal years 
preceding the fiscal year, to the extent that 
such losses are included in computing the 
amount determined under this section in re- 
spect of the corporation; 


is deducted from, 


(11) two times the amount of the corporation’s tax- 
able capital gain from the disposition of the 
land. New. 


91. In this Subdivision ‘Canadian partnership’? means a 
partnership all of the members of which were, at any time in 
respect of which the expression is relevant, resident in Canada. 
New. 


92.—(1) Where the members of a partnership have agreed 
to share, in a specified proportion, any income or loss of the 
partnership from any source or from sources in a particular 
place, as the case may be, or any other amount in respect of 
any activity of the partnership that is relevant to the 
computation of the income or taxable income of any of the 
members thereof, and the principal reason for the agreement 
may reasonably be considered to be the reduction or postpone- 
ment of the tax that might otherwise have been or become 
payable under this Act, the share of each member of the 
partnership in the income or loss, as the case may be, or in 
that other amount, is the amount that is reasonable having 
regard to all the circumstances including the proportions in 
which the members have agreed to share profits and losses of 
the partnership from other sources or from sources in other 
places. 


(2) For the purposes of this section, the word “‘losses’’ when 
used in the expression “profits and losses’? means _ losses 
determined without reference to other provisions of this 
Act. New. 


SUBDIVISION J—BENEFICIARIES OF TRUSTS 


93.—(1) For the purposes of this Part, there shall be in- 
cluded in computing the income of a corporation that is a 
beneficiary under a trust such part of the amount that would 
be the income of the trust for a fiscal year if no deduction 
were made under subsection 6 or 12 of section 104 of the 
Income Tax Act (Canada) or under regulations made under 
paragraph a of subsection 1 of section 20 of the Income Tax Act 
(Canada) as was payable in the fiscal year to the corporation 


Als 
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whether or not it was paid to it in that fiscal year and shall 
not be included in computing its income for a subsequent 
fiscal year in which it was paid. 


(2) A corporation that is a beneficiary under a trust may Capital cost 
deduct from the amount that would otherwise be its income deduction 
from the trust by virtue of subsection 1, such part of the 
amount that would otherwise be deductible from the income 
of the trust for the fiscal year under regulations made under 
paragraph a of subsection 1 of section 20 of the Income Tax Act (QR ° 8 


(Canada), as the trust may determine. 


(3) Where an amount is payable in a fiscal year by a trust Depletion 
to a corporation that is a beneficiary under the trust, no 
part of that amount shall be deemed, for the purpose of sub- 
section 1, to be payable out of an amount deductible in com- 
puting the income of the trust for the fiscal year under regu- 
lations made under subsection 1 of section 65 of the Income 
Tax Act (Canada) except such part thereof as the trust 


designates as being so payable. 


(4) Such portion of, Portion of 


Spices 
(a) the aggregate of taxable dividends received by a trust ne aed 
in a fiscal year on shares of the capital stock of tax-fenesciary 


able Canadian corporations, 
as, 


(6) may reasonably be considered, having regard to all the 
circumstances including the terms and conditions 
of the trust arrangement, to be part of the amount 
that, by virtue of subsection 1 or section 94, as the 
case may be, was included in computing the income 
for the fiscal year of a corporation that was a 
particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of section 76 and this 
subsection, to be a taxable dividend received by that cor- 
poration in the fiscal year from a taxable Canadian corpora- 
tion, and not to be a taxable dividend received by the trust 
in the fiscal year from a taxable Canadian corporation. 


] Portion of 
(5) Where an amount has, in a fiscal year, become payable; Orono. 


by a trust to a corporation that is a particular beneficiary le aa 

thereunder, such portion thereof as, included in 
beneficiary’s 
income 


er3 
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(a) may reasonably be considered, having regard to all 
the circumstances including the terms and conditions 
of the trust arrangement, to have derived from an 
amount received by the trust in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction 
of a dividend on a share of the capital stock of a 
corporation resident in Canada other than a taxable 
dividend; and 


(b) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corpora- 
tion that was a particular beneficiary in its return of income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), not be included in computing the income of the 
corporation that was a particular beneficiary of the trust 
for the fiscal year. 


(6) Such portion of, 


(a) the amount, if any, by which the aggregate of the 
taxable capital gains of a trust for a fiscal year 
exceeds the aggregate of, 


(i) its allowable capital losses for the fiscal year, 
and 


(ii) the amount, if any, deductible under paragraph 
bofsubsection 1 ofsection 111 o0fthelncome Tax 
Act (Canada) from its income for the fiscal year, 


as, 


(b) may reasonably be considered, having regard to all 
the circumstances including the terms and condi- 
tions of the trust arrangement, to be part of the 
amount that, by virtue of subsection 1 or section 94, 
as the case may be, was included in computing the 
income for the fiscal year of a corporation that was 
a particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of sections 12 and 99, 
to be a taxable capital gain for the fiscal year of that cor- 
poration from the disposition of capital property. 
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(7) For the purposes of subsections 1 and 5, an amount Amount 
shall not be considered to be payable in the fiscal year 
unless it was paid in the fiscal year to the person to whom it 
was payable or he was entitled in that fiscal year to enforce 


payment thereof. New. 


94. The value of all benefits, other than a distribution Regents 
or payment of capital, to a corporation during a fiscal year contract, ete. 
from or under a trust, contract, arrangement or power of 
appointment, irrespective of when made or created, shall be 
included in computing the corporation’s income for the fiscal 


year. New. 


95.—(1) Where an amount in respect of a corporation’s jncome 
income interest in a trust has been included in computing the i» trust 
corporation’s income for a fiscal year by virtue of subsection 1 
of section 93 or subsection 2 of this section, there may be 
deducted in computing the corporation’s income for the 


fiscal year the lesser of, 


(a) the amount so included in computing its income for 
the fiscal year; and 


(b) the amount, if any, by which the cost to the corpora- 
tion of the income interest exceeds the aggregate 
of all amounts in respect of the interest that were 
deductible by virtue of this subsection in computing 
the corporation’s income for previous fiscal years. 


(2) Where in a fiscal year a corporation disposes of an pisposition 
income interest in a trust, coxporation 
of income 
interest 
(a) except where subsection 3 is applicable, there shall be 
included in computing the corporation’s income for 


the fiscal year the proceeds of the disposition ; 


(b) any taxable capital gain or allowable capital loss of 
the corporation from the disposition shall be deemed 
to be nil; and 


for greater certainty, the cost to the corporation of 
each’ property received by it as consideration for the 
disposition is the fair market value of the property 
at the time of the disposition. 


(3) For greater certainty, where at any time any property Sapoeae: 


of a trust has been distributed by the trust to a corporation of income 
that was a beneficiary under the trust in satisfaction of all or 


any part of its income interest in the trust, the trust shall be 
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deemed to have disposed of the property for proceeds of 
disposition equal to the fair market value of the property at 


that time. New. 


96.—(1) Where a corporation has disposed of a capital 


interest in a trust, 


(a) for the purposes of computing the corporation’s tax- 
able capital gain, if any, from the disposition of the 
interest, the adjusted cost base to the corporation there- 
of immediately before the disposition shall be deemed 
to be an amount equal to the greater of the adjusted 
cost base to it thereof otherwise determined immedi- 
ately before that time and the cost amount to it of 
the interest immediately before that time; and 


(6) for greater certainty, for the purposes of computing 
the corporation’s allowable capital loss, if any, from 
the disposition of the interest, the adjusted cost base 
to the corporation thereof immediately before the 
disposition is the adjusted cost base to it of the interest 
immediately before that time as determined under 
this Act without reference to clause a, 


except that where the interest was an interest in an inter vivos 
trust not resident in Canada that was purchased by the 
corporation, clause a does not apply in respect of the dis- 
position thereof except where subsection 2 is applicable in 
respect of any distribution of property by the trust to the 
corporation in satisfaction of all or any part of the interest. 


(2) Where at any time any property of a trust has been 
distributed by the trust to a corporation that was a benefi- 
clary under the trust in satisfaction of all or any part of the 
corporation’s capital interest in the trust, the following rules 


apply, 


(a) the trust shall be deemed to have disposed of the 
property for proceeds of disposition equal to its cost 
amount to the trust immediately before that time; 


(6) the corporation shall be deemed to have acquired the 
property at a cost equal to the aggregate of its cost 
amount to the trust immediately before that time and 
that proportion of the amount, if any, by which, 


(1) the adjusted cost base to the corporation of the 
capital interest immediately before that time as 
determined for the purposes of clause 6 of 
subsection 1, 
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exceeds 


(11) the cost amount to the corporation of the 
capital interest immediately before that time, 


that the cost amount to the trust of the property 
immediately before that time is of the amount 
determined under subclause 11; 


— 
SS 
SS 


the corporation shall be deemed to have disposed of 
all or part, as the case may be, of the capital interest 
for proceeds equal to the cost at which the corporation 
is deemed by clause 6 to have acquired the property, 
minus the amount of any debt assumed by the 
corporation or of any other legal obligation assumed 
by it to pay any amount, if the distribution of the 
property to the corporation was conditional upon the 
assumption by the corporation of the debt or obliga- 
tion; and 


& 


where the property so distributed was depreciable 
property of a prescribed class of the trust and the 
amount that was the capital cost to the trust of 
that property exceeds the cost at which the corpora- 
tion is deemed by this section to have acquired the 
property, for the purposes of sections 17 and 24 and 
any regulations made under clause a of subsection 1 
of section 24, 


(i) the capital cost to the corporation of the 
property shall be deemed to be the amount 
that was the capital cost of the property to the 
trust, and 


(ii) the excess shall be deemed to have been al- 
lowed to the corporation in respect of the pro- 
perty under regulations made under clause a 
of subsection 1 of section 24 in computing 
income for fiscal years before the acquisition by 
the corporation of the property. 


(3) Where the property referred to in subsection 2 that was Determina’ 
distributed by a trust to a corporation was property, other of oF oe 
than capital property that was not depreciable property, for non 
the purposes of determining the cost to the corporation of the depreciable 
property under clause 0 of subsection 2, except for the pur- P™°P°TY 
poses of clause 6 of subsection 2 as it applies to determine the 
corporation's proceeds of disposition of its capital interest 


under clause c of subsection 2, the reference 1n clause 6 of sub- 
section 2 to ‘‘that proportion’ shall be read as a reference to 


“one-half of that proportion’. New. 
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(4) Where subsection 2 is applicable in respect of the distri- 
bution by a trust of any property of the trust to a non- 
resident corporation that was a beneficiary under the trust and 
the property was not taxable Canadian property or property 
that would be taxable Canadian property if at no time in the 
fiscal year of the trust in which it was so distributed the trust 
had been resident in Canada, notwithstanding clauses a to c of 
subsection 2, the provisions of paragraphs d to f of subsection 4 
of section 107 of the Income Tax Act (Canada) are applicable in 
respect of the property as if the reference in paragraph / of sub- 
section 4 of section 107 of that Act to “that fair market value”’ 
were read as a reference to “‘the adjusted cost base to him of 
the interest or part thereof, as the case may be, immediately 
before the property was so distributed”’. <i 


97.—(1) In this Subdivision, 


(a) “‘beneficiary’’ under a trust includes a person benefi- 
cially interested therein ; 


(b) ‘“‘capital interest’’ of a corporation in a trust means a 
right, whether immediate or future and whether 
absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the capital of a trust; 


(c) “cost amount”’ of any capital interest of a corporation 
in any trust at any time means, 


(i) in any case where any money or property of the 
trust has been distributed by the trust to the 
corporation in full satisfaction of the whole of 
its capital interest, whether on the winding-up 
of the trust or otherwise, the aggregate of the 
money so distributed and all amounts each of 
which is the cost amount to the trust, immedi- 
ately before the distribution, of each such 
property so distributed to the corporation, and 


(ii 


Se 


in any other case, that proportion of the 
amount, if any, by which the aggregate of all 
money of the trust on hand immediately before 
that time and all amounts each of which is the 
cost amount to the trust, immediately before 
that time, of each property of the trust exceeds 
the aggregate of all amounts each of which is 
the amount of any debt owing by the trust, or 
of any other obligation of the trust to pay any 
amount, that was outstanding immediately 
before that time, that, 


(A) the fair market value at that time of 
the capital interest in the trust, 
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is of, 


(B) the fair market value at that time of all 
capital interests in the trust ; 


(d) ‘‘income interest’’ of a corporation in a trust means 
a right, whether immediate or future and whether 
absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the income of the trust ; 


(e) ‘inter vivos trust’? means a trust other than a 
testamentary trust; 


(f) ‘trust’ includes an inter vivos trust but, in sections 
94 to 96, does not include, 


(i) a unit trust, or 


(ii) a trust governed by a registered pension fund 
or plan, an employees profit sharing plan, a 
registered supplementary unemployment bene- 
fit plan, a registered retirement savings plan or 
a deferred profit sharing plan. 

(2) For the purposes of this Act, a trust is a unit trust at expression 
any particular time if, at that time, it was an inter vivos trust “unit trust” 
the interest of each beneficiary under which was described by 
reference to units of the trust, and, 


(a) the issued units of the trust included, 


(i) units having conditions attached thereto 
that included conditions requiring the trust to 
accept, at the demand of the holder thereof and 
at prices determined and payable in accor- 
dance with the conditions, the surrender of the 
units, or fractions or parts thereof, that are 
fully paid, or 


(ii) units qualified in accordance with prescribed 
conditions relating to the redemption of the 
units by the trust, 


and the fair market value of such of the units as had 
conditions attached thereto that included such 
conditions or as were so qualified, as the case may 
be, was not less than 95 per cent of the fair market 
value of all of the issued units of the trust, such fair 
market values being determined without regard to any 
voting rights attaching to units of the trust; or 


(b) throughout the fiscal year in which the particular time 
occurred it complied with the following conditions, 


(i) it was resident in Canada, 
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(ii) its only undertaking was the investing of 


(111) 


(iv) 


(vi 


Sea 


funds of the trust, 


at least 80 per cent of its property throughout 
the year consisted of shares, bonds, mortgages, 
marketable securities, or cash, or of rights to or 
interest in any rental or royalty computed by 
reference to the amount or value of production 
from an oil or gas well, or from a mineral 
resource, situated in Canada, 


not less than 95 per cent of its income for the 
fiscal year was derived from, or from dis- 
positions of, investments described in sub- 
clause 1ii, 


at no time in the fiscal year did more than 
10 per cent of its property consist of shares, 
bonds or securities of any one corporation or 
debtor other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality, and 


all holdings of and transactions, if any, in its 
units accorded with prescribed conditions 
relating to the number of its unit holders, 
dispersal of ownership of its units and public 
trading of its units. 


(3) For the purposes of-clause d of subsection 1 of section 
97, the income of a trust is its income computed without 
reference to the provisions of this Act. New. 


DIVISION C—COMPUTATION OF TAXABLE INCOME 


98.—(1) For the purpose of computing the taxable income 
of a corporation for a fiscal year, there may be deducted from 
its income for the fiscal year such of the following amounts as 
are applicable: 


(a) the aggregate of gifts made by the corporation in the 
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fiscal year, and in the immediately preceding fiscal 
year, to the extent of the amount thereof that was 
not deductible under this Act in computing the 
taxable income of the corporation for that immediately 
preceding fiscal year, to, 


(i) registered Canadian charitable organizations, 


(11) registered Canadian amateur athletic asso- 


clations, 
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(iii) housing corporations resident in Canada and 
exempt from tax under Part II by clause f of 
subsection 1 of section 122, 


(iv) Her Majesty in right of any province of Canada 
other than Ontario and any Canadian munici- 
pality, 


(v) the United Nations or agencies thereof, 


(vi) universities outside Canada prescribed to be 
universities the student body of which ordin- 
arily includes students from Canada, and 


(vii) charitable organizations outside Canada to 
which Her Majesty in right of Canada has 
made a gift during the fiscal year or the 12 
months immediately preceding that fiscal 
year, 


not exceeding 20 per cent of the income of the cor- 
poration for the fiscal year, if payment of the amounts 
given is proven by filing receipts or photostatic 
reproductions thereof with the Minister that, in the 
case of a donation to a registered Canadian charitable 
organization or registered Canadian amateur athletic 
association, contain prescribed information; R.3S.O. 
1970 4c/91s5.25/s(h) parol, amended. 


(b) the aggregate of gifts made by the corporation in Gifts to 
the fiscal year, and in the immediately preceding Majesty 
fiscal year, to the extent of the amount thereof that - 
was not deductible under this Act in computing the 
taxable income of the corporation for that imme- 
diately preceding fiscal year, to Her Majesty in right 
of Canada and of Ontario, not exceeding the amount 
remaining, if any, when the amount deducted for the 
fiscal year under subsection 1 is deducted from the 
income of the corporation for the fiscal year, if pay- 
ment of the amounts given is proven by filing receipts 
or photostatic reproductions thereof with the Minister. 
RS t970) CO) 6e3 (1). pared. 


(2) Clauses a and 0 of subsection 1 do not apply to permit a Application 
corporation to deduct, for the purposes of computing its @>) 
taxable income for a fiscal year, any amount in respect of 
gifts made by the corporation in the fiscal year, until the 
amount deductible under those clauses in respect of gifts made 
by the corporation in the immediately preceding fiscal year 
has been deducted. R.S.O. 1970, c. 91, s. 37 (5). 


21D 
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Gifts made by (3) Where a corporation was, at the end of a fiscal year of 

partnership 2 : A 
a partnership, a member of the partnership, the corporation’s 
share of any amount that would, if the partnership were a 
person, be a gift made by the partnership to any donee, shall, 
for the purposes of this section, be deemed to be a gift made by 
the corporation in its fiscal year in which the fiscal year of 
the partnership ended, to that donee. New. 


Interpre- (4) In this section, 
tation 
(a) ‘“‘registered Canadian amateur athletic association” 
means an association that was created under any 
law in force in Canada, that is resident in Canada, and 
that, 


(i) isaperson described in paragraph /ofsubsection 
ae 63 1 of section 149 of the Income Tax Act (Canada), 
and 


(ii) has, as its primary purpose and its primary 
function, the promotion of amateur athletics 
in Canada on a nationwide basis; and New 


(b) ‘“‘registered Canadian charitable organization’ means, 


(i) a charitable organization in Canada exempt 
from tax under Part I of the Income Tax Act 
(Canada) by paragraph fof subsection 1 of sec- 
tion 149 thereof or a corporation or trust resi- 
dent in Canada exempt from tax under Part I 
of the Income Tax Act (Canada) by paragraph g 
or h of subsection 1 of section 149 thereof, or 


(ii) a branch, section, parish, congregation or other 
division of an organization described in sub- 
clause i that receives donations on its own 
behalf, 


that, except as otherwise designated by the Minister, 
has been registered as a Canadian amateur athletic associa- 
tion or a Canadian charitable organization, as the case may 
be, in respect of the same year by the Minister of National 
Revenue for Canada under subsection 8 of section 110 of the 
Income Tax Act (Canada) and except as otherwise designated 
by the Minister, the registration has not been revoked by the 
Minister of National Revenue for Canada under subsection 2 of 
section 168 of the Income Tax Act (Canada). R.S.O. 1970, 
c. 91, s. 37 (6,8), amended. 
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99.—(1) For the purpose of computing the taxable income Posses 
of a corporation for a fiscal year, there may be deducted 
from the income for the fiscal year such of the following 
amounts as are applicable: 


deductible 


(a) non-capital losses for the five fiscal years immediately Non-capital 


_— 


—— 


preceding and the fiscal year immediately following 
the fiscal year, but no amount is deductible in 
respect of non-capital losses from the income of any 
fiscal year except to the extent of the corporation's 
income for the fiscal year minus all deductions per- 
mitted by the provisions of this Division other than 
this clause or clause 6b; R.S.O. 1970, c. 91, s. 37 (1), 
par. 3, amended. 


net capital losses for fiscal years preceding and the Net capital 
fiscal year immediately following the fiscal year, but 

no amount is deductible in respect of net capital 

losses from the income of any fiscal year except to the 

extent of the lesser of, 


(i) the amount, if any, by which the corporation's 
income for the fiscal year exceeds the aggregate 
of all deductions permitted by the provisions 
of this Division other than this clause, and 


(ii) the amount, if any, determined under clause 0 
of section 12 in respect of the corporation for 
the fiscal year; New. 


restricted farm losses of the corporation for the five Restricted. 
fiscal years immediately preceding and the fiscal year losses 
immediately following the fiscal year, but no amount 

is deductible in respect of a restricted farm loss 

from the income for any fiscal year except to the 

extent of the lesser of, 


(i) the corporation’s incorne for the fiscal year 
minus all deductions permitted by the pro- 
visions of this Division other than this sub- 
section, and 


(ii) the corporation’s incomes for the fiscal year 
from all farming businesses carried on by it. 
R.S.O. 1970, c. 91, s. 37 (4), amended. 


(2) For the purposes of subsection 1, Limitation 


on 
deductibility 


(2) an amount in respect of a non-capital loss, net capital 


ZEO 


loss or restricted farm loss, as the case may be, for a 


1970-71, c. 63 
(Can.) 


Application 
of subs. 1 
where 
change in 
control 


Idem 


192 


fiscal year is only deductible to the extent that it 
exceeds the aggregate of, 


(i) amounts previously deductible in respect of 
that loss under this section, and 


(ii) amounts previously subtracted in respect of 
that loss under paragraph c or d of subsection 1 
of section 186 of the Income Tax Act (Canada) 
in determining amounts on which tax under 
Part IV of that Act has become payable; and 


(0) no amount is deductible in respect of a non-capital 
loss, net capital loss or restricted farm loss, as the 
case may be, for any fiscal year until, 


(i) in the case of a non-capital loss, the deductible 
non-capital losses, 


(ii) in the case of net capital loss, the deductible 
net capital losses, and 


(iii) in the case of a restricted farm loss, the 
deductible restricted farm losses, 


for previous fiscal years have been deducted. R.S.O. 
1970, c. 91, s. 37 (1, 2), amended. 


(3) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for a 
fiscal year, any amount in respect of its net capital loss for a 
preceding fiscal year if, before the end of the fiscal year, 
control of the corporation has been acquired by a person or 
persons who did not at the end of that preceding fiscal year, 
control the corporation. R.S.O. 1970, c. 91, s. 37 (2), amended. 


(4) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for 
a fiscal year, such portion of its non-capital loss for a pre- 
ceding fiscal year as may reasonably be regarded as its loss 
from carrying on any particular business if, 


(a) control of the corporation has been acquired, before 
the end of the fiscal year, by a person or persons who 
did not, at the end of that preceding fiscal year, con- 
trol the corporation and the corporation was not, 
during the fiscal year, carrying on that business; or 


(6) control of the corporation was acquired, before the 
end of the fiscal year and after the winding-up or dis- 
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1.93 


continuance of that business, by a person or persons 
who did not control the corporation at any time during 
that preceding fiscal year when that business was 
beinetcarriediton, ARES: O711970; cee Ol 9383 7a(2, 3), 
amended. 


(5) For the purposes of clause # of subsection 1 of section 
55 and this section, any loss of a corporation for a fiscal year 
from a farming business shall, after the corporation disposes 
of the land used in that farming business and to the extent 
that the amount of such loss is required by clause h of 
subsection 1 of section’55 to be added in computing the 
adjusted cost base to the corporation of the land imme- 
diately before the disposition, be deemed not tobealoss. New. 


(6) For the purposes of this section, any loss of a corporation 
for a fiscal year from a farming business shall, to the extent 
that such loss is included in the amount of any deduction per- 
mitted by section 90 in computing the corporation’s income 
for any subsequent fiscal year, be deemed not to be a loss of the 
corporation for the purpose of computing its taxable income 
for that subsequent fiscal year or any fiscal year subsequent 
thereto. R.S.O. 1970, c. 91, s. 37 (4), amended. 


(7) In this section, 


(a) ‘‘net capital loss’ of a corporation for a fiscal year 
means the amount, if any, by which its allowable 
capital losses for the fiscal year from dispositions of 
property, other than listed personal property, exceeds 
the aggregate of its taxable capital gains for the 
fiscal year from dispositions of property, other than 
listed personal property, and its taxable net gains 
for the fiscal year from dispositions of its listed 
personal property ; 


(b) ‘‘non-capital loss’ of a corporation for a fiscal year 
means the amount, if any, by which, 


(i) the aggregate of ali amounts each of which is 
the corporation’s loss for the fiscal year from 
a business or property and all amounts 
deductible under section 100 from the cor- 
poration’s income for the fiscal year, 


exceeds 


(ii) the amount determined under clause c of 
section 12; and 


(c) a reference to any amount determined under any 
clause or subclause of section 12 for a fiscal year 


pales 


Limitation 


Idem 


Interpre- 
tation 


Reference 
mm Ss. 12 


Deduction 
of taxable 
dividends 
received by 
corporation 
resident in 
Canada 


Dividends 
received 
from non- 
resident 
corporation 


1970-71, c. 63 
(Can.) 


Loss from 
transaction 
involving 
share on 
which 
deductible 
dividend 
received 
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shall be read as a reference to, in the case of a corpora- 
tion to which subsection 2 or 3 of section 2 applies, 
the amount determined under any such clause or 
subclause for the fiscal year for the purposes of 
section 101. New. 


100.—(1) Where a corporation in a fiscal year has received 
a taxable dividend from, 


(a) a taxable Canadian corporation; 


(6) a corporation resident in Canada, other than a non- 
resident-owned investment corporation, and con- 
trolled by it; or 


(c) a corporation non-resident of Canada more than 25 
per cent of the issued share capital of which, having 
full voting rights under all circumstances, belongs to 
the corporation receiving the dividend, 


an amount equal to the dividend may be deducted from the 
income of the receiving corporation for the fiscal year for the 
purpose of computing its taxable income. R.S.O. 1970, c. 91, 
s. 38 (1), amended. 


(2) Where a corporation in a fiscal year received a taxable 
dividend from a non-resident corporation that is taxable under 
subsection 3 of section 2 of the Income Tax Act (Canada) for 
that fiscal year, the corporation shall deduct from its income 
for the same fiscal year the same amount in respect of such 
dividends as the corporation was allowed to deduct under 
subsection 2 of section 112 of the Income Tax Act (Canada). 
Re:0619 710s crO1 asi 38:42), 


(3) Where an amount in respect of a taxable dividend re- 
ceived by a corporation, other than a trader or dealer in 
securities, in a fiscal year is, by virtue of this section or sub- 
section 6 of section 138 of the Income Tax Act (Canada) 
deductible from the corporation’s income for the fiscal year, 
the amount of any loss arising from transactions with reference 
to the share on which the dividend was received shall, unless 
it is established by the corporation that, 


(a) the corporation owned the share 365 days or longer 
before the loss was sustained; and 


(b) the corporation did not, at the time the dividend was 
received, own more than 5 per cent of the issued shares 
of any class of the capital stock of the corporation 
from which the dividend was received, 


ra be 
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be deemed to be the amount of that loss otherwise determined 

minus the aggregate of all amounts received by the corporation 

in respect of taxable dividends on the share, to the extent that 

the amounts thereof were deductible from the corporation’s 

income for any fiscal year by virtue of this section or sub- 

section 6 of section 138 of the Income Tax Act (Canada). R.5.Q: 12007) 6 
£970 .1G915468 938.13). 


(4) The amount of any loss of a corporation that is aloss  o 


trader or dealer in securities arising from transactions with trader or 
: . ealer in 

reference to any share on which an amount in respect of a securities 

dividend has been received by it shall, unless it is established 


by that corporation that, 


(a) it owned the share 365 days or longer before the 
loss was sustained; and 


(b) it did not, at the time the dividend was received, own 
more than 5 per cent of the issued shares of any 
class of the capital stock of the corporation from 
which the dividend was received, 


be deemed to be the amount of that loss otherwise determined, 
minus the aggregate of all amounts received by the corporation 
in respect of taxable dividends on the share. 


(5) For the purposes oi this section, Meaning of 
certain. 
expressions 
(a) “taxable dividend” does not include a capital gains 
dividend within the meaning given to that expression 


by subsection 1 of section 109; and 


(b) one corporation is controlled by another corporation 
if more than 50 per cent of its issued share capital, 
having full voting rights under all circumstances, 
belongs to the other corporation, to persons with 
whom the other corporation does not deal at arm’s 
length, or to the other corporation and persons with 
whom the other corporation does not deal at arm's 
length. New. 


DIVISION D—TAXABLE INCOME EARNED 


IN CANADA BY NON-RESIDENTS 


101. For the purposes of this Act, the taxable incomeearned Non. 
residents 


in Canada of a corporation to which subsection 2 or 3 of section taxable 
2 applies is the amount of its income for the fiscal year that earned in 


would be determined under section 12 if, Canada 


(a) it had no income other than, 
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(1) incomes from businesses carried on in Canada, 


(ii) taxable capital gains from dispositions de- 
scribed in clause b, 


(111) Income from property that is real property 
situated in Canada or an interest therein, 
that arose from the sale or rental thereof, 


or both, Be 


(iv) the amount, if any, by which any amount 
required by subsection 2 of section 95 to be 
included in computing its income for the fiscal 
year as proceeds of the disposition of an income 
interest in a trust resident in Canada exceeds 
the amount in respect of that income interest 
that would, if it were liable to taxation by 
virtue of subsection 1 of section 2 throughout 
the fiscal year, be deductible under subsection 
1 of section 95 in computing its income for 
the fiseal-yearyandi yD POt AW lop se 


(v) proceeds of disposition by it in the fiscal year 
of a property that is a Canadian resource 
property, within the meaning given to that 
expression by subsection 12 of section 63, 
or that would have been such a property if it 
had been acquired by it after 1971 to the 
extent not included in computing its income 
from a business carried on by it in Canada; 


the only taxable capital gains and allowable capital 
losses referred to in clause b of section 12 were 
taxable capital gains and allowable capital losses from 
dispositions of property each of which was a disposi- 
tion of a property, in this Act referred to as a “‘taxable 
Canadian property’’, that was a property referred 
to in any of the subparagraphs 1 to viii of paragraph 
6 of subsection 1 of section 115 of the Income Tax 
Act (Canada) ; and 


the only losses referred to in clause d of section 12 were 
losses from a business carried on by it in Canada or from 
real property situated in Canada or an interest therein, 


minus the aggregate of such of the deductions from income 
permitted for the purpose of computing taxable income as may 
reasonably be considered wholly applicable and of such part of 
any other of the said deductions as may reasonably be con- 
sidered applicable. R.S.O. 1970, c. 91,5. 5 (36-38), amended. 
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DIVISION E—-COMPUTATION OF INCOME 
TAXSPAY ABLE 


102. The tax payable by a corporation under this Part ®4te 
upon its taxable income or taxable income earned in Canada, 
as the case may be, in this section referred to as the “amount 
taxable’, is 12 per cent of the amount taxable. R.S.O. 1970, 
COL ase Delle 


103. There may be deducted from the tax otherwise pay- Deduction 
able under this Part for a fiscal year by a corporation an amount income tax 
equal to 12 per cent of that portion of its taxable income or 
taxable income earned in Canada, as the case may be, which 
is earned in the fiscal year in each jurisdiction other than 
Ontario, determined under rules prescribed by the regulations. 


RES Or 19 F08CA9 152), (2): 


104. Where a corporation has a permanent establishment Foreign 
in Ontario and has received income in the fiscal year in thededuction 
form of dividends, interest, rents or royalties that was derived 
from sources within a jurisdiction outside Canada or is deemed 
to have received income in the form of dividends and interest 
from a country outside Canada by virtue of the provisions of 
subsection 5 of section 148 of the Income Tax Act (Canada), here-(Q0.7) © 8 
inafter in this section referred to as “‘foreign investment 
income”, or where a corporation having received foreign 
investment income in the fiscal year from sources within a 
jurisdiction outside Canada also received income in the fiscal 
year from a business carried on by it in that jurisdiction, 
hereinafter in this section referred to as “‘foreign business in- 
come’’, and where, for the purposes of subsection 2 of section 126 
of the Income Tax Act (Canada), such foreign investment income 
has not been included as part of such foreign business income, 
and, for the purpose of allocating taxable income to jurisdictions 
outside Ontario in accordance with the regulations made under 
section 103, has been excluded when calculating its gross 
revenue, or any part thereof, and where the corporation is 
entitled to a deduction under section 126 of the Income Tax 
Act (Canada), hereinafter in this section referred to as ‘foreign 
tax credit’’, with respect to any income or profits tax paid to 
such jurisdiction on such foreign investment income or on such 
foreign investment income and foreign business income or is 
deemed to have been paid as income or profits tax to such 
jurisdiction by virtue of the provisions of subsection Sy ob 
section 148 of the Income Tax Act (Canada), the corporation 
may deduct from the tax otherwise payable under this Part for 
the fiscal year an amount equal to the lesser of, 


(a) 10 per cent of that part of such foreign investment 
income that is included in that portion of taxable 
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income that remains after deducting from such tax- 
able income the portions thereof deemed to have 
been earned in jurisdictions other than Ontario for 
the purpose of section 103; and 


(b) the proportion of the deficiency between the foreign 
tax credit that would be allowed if no provincial tax 
abatement under section 124 of the Income Tax Act 
(Canada) were applicable and the foreign tax credit 
that 1s allowed when the provincial tax abatement 
provided by section 124 of the Income Tax Act 
(Canada) has been applied which, 


(i) the amount of that portion of its taxable in- 
come for the fiscal year that is deemed to have 
been earned in Ontario measured in accordance 
with paragraph a, of subsection 4 of section 
124 of the Income Tax Act (Canada), 


bears to, 


(ii) the total amount of the portions of its taxable 
income for the fiscal year that are deemed to 
have been earned in the provinces of Canada 
measured in accordance with paragraph a of 
subsection 4 of section 124 of the Income Tax 
Aci (Ganada).0 k2S.Oy 197 Onc. Od poet 307, 


105.—(1) There may be deducted from the tax otherwise 
payable under this Part for a fiscal year by a corporation an 
amount equal to one-third of the tax payable by the corpora- 
tion for the same fiscal year under The Logging Tax Act. 
RiS;O7 1970) c Ole’ (40)! 


(2) In subsection 1, “‘tax otherwise payable’ means the 
tax for the fiscal year otherwise payable by the corporation 
under this Part after making any deduction applicable under 
section 103," R-S.0, 1970, ci 91,5. 5 (41). 


106.—(1) There may be deducted from the tax other- 
wise payable under this Part for a fiscal year by a corporation 
an amount equal to 5 per cent of the cost of machinery and 
equipment acquired and used in that fiscal year by the cor- 
poration which machinery and equipment is acquired pursuant 
to an agreement entered into after the 26th day of April, 1971, 
and which shall be used by the corporation solely in Ontario 
prior to the Ist day of April, 1973, for the purpose of 
earningincome. 1971,c.11,s. 1, part. 


(2) For the purposes of this section, where the machinery 
and equipment in respect of which the provisions of sub- 


ZS 
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section 1 would otherwise apply, is not used by the corporation 
in the fiscal year in which it is acquired, such machinery and 
equipment shall be deemed to have been acquired and used by 
the corporation in the fiscal year in which it is first used. 1971, 
eyth din Shs 


(3) Any amount which may be deducted under subsection 1 73duction 

may be deducted in subsequent fiscal years to the extent that carried, 
the deduction allowed under subsection 1 exceeds the tax a 
otherwise payable by the corporation in the previous fiscal years 
and, except as herein provided, no deduction shall be allowed 
in any fiscal year of the corporation ending after the 31st day 
of March, 1973, except that with respect to the first fiscal 
year of the corporation ending after the 31st day of March, 
1973, the amount which may be deducted from the tax 
otherwise payable for that fiscal year shall not exceed that 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April, 1973, bears to 365. 


(4) Notwithstanding subsection 3, where a corporation Hac 208m 

a net loss, any amount which may be deducted under sub- 
section 1 may be deducted in subsequent fiscal years to the 
extent that the deduction allowed under subsection 1 exceeds 
the tax otherwise payable by the corporation in the previous 
fiscal years and, except as herein provided, no deduction shall 
be allowed in any fiscal year of the corporation ending after 
the 31st day of March, 1974, except that with respect to the 
first fiscal year of the corporation ending after the 31st day 
of March, 1974 the amount which may be deducted from the 
tax otherwise payable for that fiscal year shall not exceed the 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April, 1974, bears to 365. 


(5) In this section, Interpre- 
tation 


(a) ‘machinery and equipment’? means machinery and 
equipment prescribed by the regulations, but does 
not include automobiles and trucks, any property 
that is described in the corporation’s inventory or 
that part of any property in respect of which a loan 
is made under The Ontario Development Corporation ®S.0. 12) 
Act, or The Northern Ontario Development Corporation 
Act; 


(b) ‘“‘net loss’? means the amount, if any, by which the 
non-capital losses exceed the incomes of a corporation 
for the fiscal years ending between the 26th day of 
April, 1971, and the Ist day of April, 1973, except 
that, 


2D 
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(i) where the provisions of subsection 4 apply with 


(ii 


— 


respect to the first fiscal year of the corporation 
ending after the 31st day of March, 1973, in 
determining the net loss for the purpose of 
this section there shall be included that portion 
of the non-capital loss or income for that 
fiscal year that the number of days in that 
fiscal year prior to the 1st day of April, 1973, 
bears to 365, and 


where, for the purposes of section 103, part of 
the taxable income of a corporation for a 
fiscal year is deemed to have been earned by 
the corporation in a jurisdiction outside 
Ontario, or, where the taxable income for that 
fiscal year is nil and, for the purposes of section 
132, part of the taxable paid-up capital of the 
corporation is deemed to have been used in 
a jurisdiction outside Ontario, the non-capital 
loss or income for that fiscal year shall, in 
determining the net loss for the purpose of 
this section, be reduced in the same ratio 
that the tax payable under section 102 or 131, 
as the case may be, is reduced for that fiscal 
year ; 


‘‘tax otherwise payable’’ means the tax for the fiscal 
year otherwise payable by the corporation under 
this Part after making any deduction applicable 
under section 103. 1971,c.11,s. 1, pazt. 


107. Where under a contract, will or trust, made or created 
before the 14th day of May, 1953, a person is required to make 
a payment to a corporation and is required by the terms of 
the contract, will or trust to pay an additional amount 
measured by reference to tax payable by such corporation 
under Part I of the Income Tax Act (Canada) and Part II 
of this Act by reason of the payment, 


(a) the tax payable by the corporation under Part II 


vA) 


of this Act for the fiscal year in or in respect of which 
such a payment is made or becomes payable is the 
‘amount that the tax of the corporation under Part 
Il of this Act would be if no amount under the contract 
were included in computing its income for the fiscal 
year plus, 


(i) the amount by which its tax under Part II 


of this Act would be increased by including 
in computing its income, 


(1) 
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(A) the payment, and 


(B) the amount by which its tax under 
Part I of the Income Tax Act (Canada) 
would be increased by including the 
payment in computing its income, and 


the amount by which the tax of the corporation 
under Part II of this Act would be further 
increased by including, in computing its in- 
come for the fiscal year, the amount fixed by 
subclause i or the additional payment, which- 
ever is the lesser ; and 


(b) if the person required to make the payment is a 
corporation and would otherwise be entitled to 
deduct the amounts payable under such a contract 
in computing its income for a fiscal year, such 
corporation is not entitled to deduct the amount 
determined under subclause ii of clause a. R.5.O. 
19701620 Lisz Of 


DIVISION F—SPECIAL RULES 


APPLICABLE IN CERTAIN CIRCUMSTANCES 


Bankruptcies 


108.—(1) Where a corporation has become a bankrupt, the 
following rules are applicable: 


(a) the trustee in bankruptcy shall be deemed to be 
the agent of the bankrupt for all purposes of this Act; 


(0 


SS 


the estate of the bankrupt shall be deemed not to be 


a trust or an estate for the purposes of this Act; 


(c) the income and the taxable income of the corporation 
for any fiscal year of the corporation during which it 
was a bankrupt and for any subsequent fiscal year 
shall be calculated as if, 


(1) 


Dis 


the property of the bankrupt did not pass to 
and vest in the trustee in bankruptcy on the 
receiving order being made or the assignment 
filed but remained vested in the bankrupt, and 


any dealing in the estate of the bankrupt or 
any act performed in the carrying on of the 
business of the bankrupt estate by the 
trustee was done as agent on behalf of the 
bankrupt and any income of the trustee from 


1970-71, c. 63 
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such dealing or carrying on is income of the 
bankrupt and not of the trustee; 


(d) a fiscal year of the corporation shall be deemed 
to have commenced on the day the corporation 
became a bankrupt and a fiscal year of the corporation 
that would otherwise have ended after the corpora- 
tion became a bankrupt shall be deemed to have 
ended on the day immediately before the day on 
which the corporation became a bankrupt ; 


oe 
iss) 
ee 


where, in the case of any fiscal year of the corporation 
ending during the period the corporation is a 
bankrupt, the corporation fails to pay the tax 
payable by the corporation under this Act for any 
such fiscal year, the corporation and the trustee in 
bankruptcy are jointly and severally liable to pay the 
tax, except that, 


(i) the trustee is only liable to the extent of the 
property of the bankrupt in his possession, and 


(ii) payment by either of them shall discharge 
the joint obligation ; 


(f) in the case of any fiscal year of the corporation 
ending during the period the corporation is a bankrupt, 
the corporation shall be deemed not to be associated 
with any other corporation in the year; and 


(g) where an absolute order of discharge is granted in 
respect of the corporation, for the purposes of 
section 99 any loss of the corporation for any fiscal 
year preceding the fiscal year in which the order of 
discharge was granted is not deductible by the 
corporation in computing its taxable income for the 
fiscal year of the corporation in which the order 
was granted or any subsequent fiscal year. R.S.O. 
1970, c. 91, s. 40 (1). 


(2) In this section, “bankrupt” and “estate of the bankrupt”’ 
have the meanings given to those expressions by the Bank- 
ruptcy Act (Canada). R.S.O. 1970, c. 91, s. 40 (2). 


Investment Corporations 
and Mutual Fund Corporations 


109.—(1) Whereacorporation isan investment corporation, 


as defined by subsection 3 of section 130 of the Income Tax Act 
(Canada), or is a mutual fund corporation, as defined by sub- 


PA ie’ 
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section 8 of section 131 of such Act, and the corporation has 

elected in respect of the full amount of a dividend that 

has become payable by it at any particular time after 1971 

in accordance with subsection 1 of section 131 of the Income (27° ® 
Tax Act (Canada), 


(a) the dividend shall be deemed to be a capital gains 
dividend to the extent that it does not exceed 
the corporation’s capital gains dividend account as 
defined by paragraph 6 of subsection 6 of section 131 
of the Income Tax Act (Canada) at the particular 
time; and 


(b) notwithstanding anything in this Act, any amount 
received by a corporation in a fiscal year as, on 
account of or in lieu of payment of, or in satisfaction 
of the dividend shall not be included in computing the 
corporation’s income for the fiscal year as income from 
a share of the capital stock of the paying corporation, 
but shall be deemed to be a capital gain of the 
corporation for the fiscal year from the disposition of 
capital property. 


(2) Where a corporation has ina fiscal year become entitled to papa) 34" 
a refund by virtue of subsection 2 of section 131 of the @ptual in 
Income Tax Act (Canada), the Minister, 


(a) may upon mailing the notice of assessment for the 
fiscal year, refund without application therefor an 
amount equal to 25 per cent of its capital gains refund 
for the fiscal year determined under subsection 2 of 
section 131 of the Income Tax Act (Canada) for the 
same fiscal year ; and 


(b) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within 4 years from the 
end of the fiscal year. 


(3) Instead of making a refund that might otherwise be Appiicatton 
made under subsection 2, the Minister may, where the liability 
corporation is liable or about to become liable to make any 
payment under this Act, apply the amount that would other- 
wise be refunded to that other liability and notify the 


corporation of that action. 


(4) Section 78 does not apply to deem a dividend to have Spelyation 
been paid by a corporation to any of its shareholders, or to 
deem any of the shareholders of a corporation to have received 
a dividend on any shares of the capital stock of the corporation, 
if at the time the dividend would, but for this subsection, be 


ZS 
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deemed by section 78 to have been so paid or received, as the 
case may be, the corporation was a mutual fund corporation. 
New. 


Non-Resident-Owned Investment Corporations 


110.—(1) The income of a non-resident-owned investment 
of inpome °" corporation for a fiscal year shall be computed as if its only 
income was taxable capital gains and allowable capital losses 
referred to in clause 6 of section 12 from dispositions of 
taxable Canadian property or property that would be taxable 
Canadian property if at no time in the fiscal year the corpora- 
tion had been resident in Canada. R.S.O. 1970, c. 91,5. 45 (Ly: 
amended. 
Computation (2) The taxable income of a non-resident-owned investment 
income corporation for a fiscal year is its income determined under 
subsection 1, minus its net capital losses for fiscal years 
preceding and the fiscal year immediately following the fiscal 
year, as provided for by section 99. 


Hea ee (3) For the purposes of this Act, 

income and 

ee (a) in computing the 1971 undistributed income on 

za hand of a non-resident-owned investment corpora- 
tion at any time, there shall be deducted the 


amount, if any, by which, 


(1) the corporation’s 1971 undistributed income 
on hand at that time otherwise determined, 


exceeds 


(il) the corporation’s surplus determined in pre- 
scribed manner at the end of its 1971 fiscal 
year, for fiscal years ending before 1972 for 
which it was not taxable under section 70 of 

oe the Income Tax Act (Canada) as it read in its 
application to the 1971 fiscal year; and 


(0) in computing the 1971 capital surplus on hand 
of a non-resident-owned investment corporation at any 
time, there shall be added to the amount thereof 
otherwise determined the amount of the excess 
described in clause a. 


caplee nee (4) Where at any particular time after 1971 a dividend has 
he become payable by a non-resident-owned investment corpora- 


tion to shareholders of any class of shares of its capital stock, 
if the corporation so elects in respect of the full amount of the 
dividend, in prescribed manner and in prescribed form and at or 
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before the particular time or the first day on which any part 
of the dividend was paid if that day is earlier than the 
particular time, the following rules apply, 


(a) the dividend shall be deemed to be a capital gains 
dividend to the extent that the portion thereof in 
excess of the corporation’s 1971 undistributed income 
on hand immediately before the particular time 
does not exceed the corporation’s capital gains 
dividend account immediately before the particular 
time; and 


(b) any amount received by another non-resident- 
owned investment corporation in a fiscal year as, on 
account or in lieu of payment of, or in satisfaction 
of the capital gains dividend shall not be included in 
computing the corporation’s income for the fiscal 
year. 


(5) In this section, Interpre- 
(2) “Canadian property’? means property other than 
foreign property within the meaning given to that 
expression by section 206 of the Income Tax Act ae 
(Canada) ; 


(b) “capital gains dividend account” of a non-resident- 
owned investment corporation at any particular time 
means the amount, if any, by which the aggregate of 
the following amounts in respect of the period 
commencing January 1, 1972 and ending immediately 
after its last fiscal year ending before the particular 
time, namely, 


(i) the corporation’s capital gains for fiscal years 
ending in the period from dispositions in the 
period of Canadian property or shares of 
another non-resident-owned investment cor- 
poration, and 


(ii) amounts received by the corporation in the 
period as, on account or in lieu of payment of, 
orinsatisfaction of capital gains dividends from 
other non-resident-owned investment corpora- 
tions, 


exceeds the aggregate of 
(iii) the corporation’s capital losses for fiscal 


years ending in the period from dispositions 
in the period of Canadian property or shares 


21D 


1970-71, c. 63 
(Can.) 
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of another non-resident-owned investment 
corporation, 


(iv) 25 per cent of the amount, if any, by which 


(v) 


the aggregate of the corporation’s capital 
gains for fiscal years ending in the period from 
dispositions in the period of taxable Canadian 
property or property that would be taxable 
Canadian property if at no time in the period 
the corporation had been resident in Canada, 
exceeds the aggregate of its capital losses for 
those fiscal years from dispositions in the 
period of such property, and 


all capital gains dividends that became pay- 
able by the corporation before the particular 
time; 


(c) “non-resident-owned investment corporation”? means 


a corporation incorporated in Canada that, through- 
out the whole of the period commencing on the later 
of June 18, 1971 and the day on which it was 
incorporated and ending on the last day of the fiscal 
year in respect of which the expression is being applied, 
complied with the following conditions, 


(i) 


all of its issued shares and all of its bonds, 
debentures and other funded indebtedness 
were, 


(A) beneficially owned by non-resident per- 
sons, other than any foreign affiliate as 


defined in paragraph 0 of subsection 1 
of section 95 of the Income Tax Act 
(Canada), 


c 


owned by trustees for the benefit of non- 
resident persons or their unborn issue, or 


S 


owned by a non-resident-owned invest- 
ment corporation, all of the issued 
shares of which and all of the bonds, 
debentures and other funded indebted- 
ness of which were beneficially owned by 
non-resident persons or owned by trus- 
tees for the benefit of non-resident per- 
sons or their unborn issue, or by two or 
more such corporations, 


(11) its income for each fiscal year ending in the 


period was derived from, 
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(A) ownership of or trading or dealing in 
bonds, shares, debentures, mortgages, 
hypothecs, bills, notes, or other similar 
property or any interest therein, 


(B) lending money with or without security, 


(C) rents, hire of chattels, charterparty fees 
or remunerations, annuities, royalties, 
interest or dividends, 


(D) estates or trusts, or 
(E) disposition of capital property, 


(iii) not more than 10 per cent of its gross 
revenue for each fiscal year ending in the 
period was derived from rents, hire of chattels, 
charterparty fees or charterparty remunera- 
tions, 


(iv) its principal business in each fiscal year 
ending in the period was not, 


(A) the making of loans, or 


(B) trading or dealing in bonds, shares, 
debentures, mortgages, hypothecs, bills, 
notes or other similar property or any 
interest therein , 


(v) it has, not later than 90 days after the com- — 
mencement of its first fiscal year commencing 
after 1971 elected in prescribed manner to be 
taxed under section 133 of the Income Lax Act (B07. ¢. 683 
(Canada), and 


(vi) it has not, before the end of the last fiscal year 
in the period, revoked in prescribed manner 
the election so made by it, and it has paid 
the taxes payable for such fiscal year under 
section 133 of the Income Tax Act (Canada), 


except that in no case shall a new corporation, within 
the meaning given to that expression by section 81, 
formed as a result of an amalgamation after June 18, 
1971 of two or more predecessor corporations be 
regarded as a non-resident-owned investment corpor- 
ation unless each of the predecessor corporations was, 
immediately before the amalgamation, a non-resident- 
owned investment corporation ; and 


Non- 
resident- 
owned 
corporation 
deemed 

not to be 
Canadian 
or private 
corporation 


Deduction 
in computing 
income 


Limitation 
where non- 
member 
customers 


Interpre- 
tation 
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(d) “‘taxable dividend”’ does not include a capital gains 
dividend. New. 


111. Notwithstanding any other provision of this Act, a 
non-resident-owned investment corporation that would, but 
for this section, be a Canadian corporation or private cor- 
poration shall be deemed not to be a Canadian corporation 
or private corporation, as the case may be, except for the 
purposes of subsection 1 of section 77 and section 81. New. 


Patronage Dividends 


112.—(1) Notwithstanding anything in this Part, there 
may be deducted, in computing the income of a corporation 
for a fiscal year, the aggregate of the payments made, pur- 
suant to allocations in proportion to patronage, by the cor- 
poration, 


(a) within the fiscal year or within 12 months there- 
after to its customers of the fiscal year; and 


(>) within the fiscal year or within 12 months thereafter 
to its customers of a previous fiscal year, the deduc- 
tion of which from income of a previous fiscal year 
was not permitted. R.S.O. 1970, c. 91, s. 49 (1). 


(2) Notwithstanding subsection 1, if the corporation has 
not made allocations in proportion to patronage in respect of 
all its customers of the fiscal year at the same rate, with 
appropriate differences for different types or classes of goods, 
products or services, or classes, grades or qualities thereof, the 
amount that may be deducted under this section is an amount 
equal to the lesser of, 


(a) the aggregate of the payments mentioned in sub- 
section 1; and 


(b) the aggregate of, 


(i) the part of the income of the corporation for 
the fiscal year attributable to business done 
with members, and 


(i) the allocations in proportion to patronage 
made to non-member customers of the fiscal 
year. R.S.O. 1970,c. 91,5. 49 (2). 


(3) For the purposes of this section, 


(a) ‘‘allocation in proportion to patronage’ for a fiscal 
year means an amount credited by a corporation to a 


Vat 


(0) 


(c) 
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customer of that fiscal year on terms that the customer 
is entitled to or will receive payment thereof, com- 
puted at a rate in relation to the quantity, quality or 
value of the goods or products acquired, marketed, 
handled, dealt in or sold, or services rendered by the 
corporation from, on behalf of or to the customer, 
whether as principal or as agent of the customer or 
otherwise, with appropriate differences in the rate 
for different classes, grades or qualities thereof, if, 


(i) the amount was credited, 


(A) within the fiscal year or within 12 
months thereafter, and 


(B) at the same rate in relation to quantity, 
quality or value aforesaid as the rate 
at which amounts were similarly 
credited to all other customers of that 
fiscal year who were members or to all 
other customers of that fiscal year, as the 
case may be, with appropriate differ- 
ences aforesaid for different classes, 
grades or qualities, and 


(ii) the prospect that amounts would be so 
credited was held forth by the corporation 
to its customers of that fiscal year who 
were members or non-member customers of 
that fiscal year, as the case may be; 


“consumer goods or services’’ means goods or services 
the cost of which was not deductible by the person in 
computing the income from a business or property ; 


“customer”? means a customer of a corporation and 
includes a person who sells or delivers goods or 
products to the corporation, or for whom the cor- 
poration renders services ; 


“Income of the corporation attributable to business 
done with members”’ of any fiscal year means that 
proportion of the income of the corporation for the 
fiscal year, before making any deduction under this 
section, that the value of the goods or products 
acquired, marketed, handled, dealt in or sold or 
services rendered by the corporation from, on behalf 
of, or for members, is of the total value of goods or 
products acquired, marketed, handled, dealt in or 
sold or services rendered by the corporation from, on 
behalf of, or for all customers during the fiscal year ; 


(2) 


(f) 


(g) 
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“member” means a person who is entitled as a 
member or shareholder to full voting rights in the 
conduct of the affairs of the corporation or of another 
corporation of which the corporation is a subsidiary 
wholly-owned corporation ; 


“non-member customer’? means a customer who is 
not a member; and 


‘““payment’’ includes, 


(i) the issue of a certificate of indebtedness or 
shares of the corporation or of another corpora- 
tion of which the corporation is a subsidiary 
wholly-owned corporation if the corporation 
or that other corporation has in the fiscal year 
or within 12 months thereafter disbursed an 
amount of money equal to the aggregate face 
value of all certificates or shares so issued 
in the course of redeeming or purchasing certi- 
ficates of indebtedness or shares of the corpora- 
tion or that other corporation previously issued, 


(ii) the application by the corporation of an 
amount to a member’s liability to the corpora- 
tion, including, without restricting the general- 
ity of the foregoing, an amount applied in ful- 
filment of an obligation of the member to make 
a loan to the corporation and an amount applied 
on account of payment for shares issued to a 
member, pursuant to a by-law of the corpora- 
tion, pursuant to statutory authority or at 
the request of the member, or 


(i111) the amount of a payment or transfer by the 
corporation that, under subsection 2 of section 
58, is required to be included in computing 
the income of amember. R.S.O. 1970, c. 91, 
s. 49 (4). 


Holding forth (4) For the purpose of this section a corporation shall be 


prospect of 


allocations deemed to have held forth the prospect that amounts would 
be credited to a customer of a fiscal year by way of allocation 
in proportion to patronage, if, 


(a) 
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throughout the fiscal year the statute under which the 
corporation was incorporated or registered, its charter, 
articles of association or by-laws or its contract with 
the customer held forth the prospect that amounts 
would be so credited to customers who are members 
or non-member customers, as the case may be; or 


214 


(b) prior to the commencement of the fiscal year or prior 
to such other day as may be prescribed for the class 
of business in which the corporation is engaged, the 
corporation has published an advertisement in pre- 
scribed form in a newspaper or newspapers of general 
circulation throughout the greater part of the area in 
which the corporation carried on business holding 
forth that prospect to customers who are members 
or non-member customers, as the case may be, and 
has filed copies of the newspapers with the Minister 
before the end of the 30th day of the fiscal year or 
within 30 days from the prescribed day, as the case 
ay Dern Oto nur Col. sso). 


(5) For greater certainty, the amount of any payment ee co 
pursuant to an allocation in proportion to patronage is the customer 
amount thereof determined before deducting any amount re- 
quired by subsection 3 of section 135 of the Income Tax Act ata 


(Canada) to be deducted or withheld from that payment. New. 


: : 1 Payment to 
(6) Where a payment pursuant to an allocation in proportion (isomer to 


to patronage, other than an allocation in respect of consumer be included 
° . : in income 

goods or services, has been received by a corporation, the 
amount of the payment shall be included in computing the 
recipient’s income for the fiscal year in which the payment 

was received and, without restricting the generality of the 
foregoing, where a certificate of indebtedness or a share was 

issued to a corporation pursuant to an allocation in proportion 

to patronage, the amount of the payment by virtue of the 

issue thereof shall be included in computing the recipient's 
income for the fiscal year in which the certificate or share was 
received and not in computing its income for the fiscal year in 

which the indebtedness was subsequently discharged or the 

share was redeemed. R.S.O. 1970, c. 91, s. 49 (7). 


Co-operative Corporations 


113.—(1) Notwithstanding any other provision of this Act, Co-operative 

: : : ; corporation 
a co-operative corporation that would, but for this section, be deemed 
a private corporation shall be deemed not to be a private private. 


corporation. New. corporation 


(2) In this section, ‘‘co-operative corporation”? means a cor- Meaning of 
poration that was incorporated by or under a law of Canada oe oot ie 
or a province providing for the establishment of the corporation 
or respecting the establishment of co-operative corporations 
for the purpose of marketing, including processing incident to 
or connected therewith, natural products belonging to or 


acquired from its members or customers, of purchasing 


215 


supplies, 
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equipment or household necessaries for or to be sold 


to its members or customers or of performing services for its 
members or customers, 1f, 


(a) 


the statute by or under which it was incorporated, 
its charter, articles of association or by-laws or its 
contracts with its members or its members and 
customers held forth the prospect that payments 
would be made to them in proportion to patronage; 


none of its members, except other co-operative 
corporations, have more than one vote in the conduct 
of the affairs of the corporation; and 


at least 90 per cent of its members are individuals 
or other co-operative corporations and at least 90 per 
cent of its shares, if any, are held by such persons. 
R.S.0. 1970, c. 91, s. 48 (4). 


Credit Unions 


Dednenane 114.—(1) In computing the income for a fiscal year of a 


in computing 


income credit union or a savings and credit union, in this Act referred 
to as a ‘credit union’’, that is a corporation, 


(a) 


there may be deducted as a reserve in respect of 
bonds, debentures, agreements of sale, mortgages or 
hypothecs, in lieu of any deduction in respect thereof 
under clause ” of subsection 1 of section 24, such 
amount as may be claimed by the credit union, not 
exceeding a prescribed amount; 


there may be deducted as a reserve in respect of 
debts owing to the credit union, other than any debt 
described in clause a, in lieu of any deduction in 
respect thereof under clause ” of subsection 1 of 
section 24, such amount as may be claimed by the 
credit union, not exceeding a prescribed amount; 


(c) there shall be included any amount deducted under 


(d) 


Payments 
pursuant to 


clause a or 6 as a reserve in computing the credit 
union’s income for the immediately preceding fiscal 
year; and 


no deduction may be made under section 35. 


(2) Notwithstanding anything in this Part, there may be 


allocations in}{deducted, in computing the income for a fiscal year of a 


roportion to 


orrowing credit union that is a corporation, the aggregate of the pay- 
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ments made, pursuant to allocations in proportion to borrowing, 
by the credit union within the fiscal year or within 12 months 
thereafter to members of the credit union, to the extent that 
such payments were not deductible under this subsection in 
computing the income of the credit union for the immediately 
preceding fiscal year. 


(3) For the purposes of this Act, any annual or Ciera ae 


periodic amount paid or payable by a credit union to a member of members 
thereof in respect of his share in the credit union, other than paidas 

any such amount paid or payable as or on account of capital, a cas 
shall be deemed to have been paid or payable, as the case may 

be, by the credit union as interest and, when received by 


the member, to have been received by him as interest. 


(4) Where a payment has been received by a corporation oa. 

from a credit union in a fiscal year in respect of an allocation 
in proportion to borrowing, the amount thereof shall, if the 
money so borrowed was used by the corporation for the 
purpose of earning income from a business or property, other- 
wise than to acquire property the income from which would 
be exempt or to acquire a life insurance policy, be included in 
computing the corporation’s income for the fiscal year. 


(5) In this section, Interpre- 


(a) “allocation in proportion to borrowing” for a fiscal 
year means an amount credited by a credit union to 
a person who was a member of the credit union in the 
fiscal year on terms that the member is entitled to or 
will receive payment thereof, computed at a rate in 
relation to, 


(i) the amount of interest payable by the member 
on money borrowed from the credit union, or 


(ii) the amount of money borrowed by the member 
from the credit union; 


if the amount was credited within the fiscal year or 
within 12 months thereafter and at the same rate in 
relation to the amount of interest or money, as the 
case may be, as the rate at which amounts were 
similarly credited in the fiscal year to all other 
members of the credit union, 


(b) ‘credit union’? means a corporation, association or 
federation incorporated or organized as a credit union 


or co-operative credit society if, 


(i) it derived its revenues primarily from, 


Z1o 
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(A) loans made to, or cashing cheques for, 
members, 


(B) bonds of, or guaranteed by, the Govern- 
ment of Canada or a province, or a 
Canadian municipality, or bonds of a 
municipal or public body performing 
a function of government in Canada, 


(C) bonds of a corporation, commission or 
association not less than 90 per cent of 
the shares or capital of which was owned 
by the Government of Canada or a 
province or by a municipality in 
Canada, or 


(D) loans made to a co-operative credit 
society of which it is a member, or 


(ii) the members thereof were corporations or 
associations, 


(A) incorporated or organized as credit 
unions, substantially all of which de- 
rived their revenues primarily from 
loans made to members or from bonds 
of or guaranteed by, the Government of 
Canada or of a province, 


(B) incorporated, organized or registered 
under, or governed by a law of Canada 
or a province with respect to co- 
operatives, or 


(C) incorporated or organized for charitable 
purposes, 


or were corporations or associations no part 
of the income of which was payable to, or 
otherwise available for the personal benefit 
of, any shareholder or member thereof ; 


(c) ‘““member’’ of a credit union means a person who is 
entitled as a member or shareholder to full voting 
rights in the conduct of the affairs of the credit 
union. 


Credit union —_ (6) Notwithstanding any other provision of this Act, a credit 


to be private ynion that would, but for this section, be a private corporation 
corporation 


shall be deemed not to be a private corporation. New. 


Pa be 


af Ih 
Insurance Corporations 


115.—(1) For the purpose of this section, an “insurance inferpre- 
corporation” or “‘insurer’’ means any corporation with or 
without share capital, to which section 138 of the Income Tax (10%. 8 
Ac. (Canaday applies: KS OT 970) choi Ms oe ey. 


(2) Notwithstanding any other provision of this Act and in Calculation 
order that insurance corporations or insurers may be dealt income 
with under this Act as they will be dealt with under Part I of 
the Income Tax Act (Canada), it is hereby declared that for 
the purpose of section 8, the taxable incomes of such cor- 
porations that transact business in Ontario shall, for the 
purposes of this Act, be the same as the taxable incomes of such 
corporations as determined for the purposes of Part I of the 


Income Tax Act (Canada). R.S.O. 1970, c. 91,s. 41 (2). 


: : ; oe Conversion of 
116. Where a life insurance corporation that is incorporated oe 


under the laws of a province has applied an amount in payment ;ife 
; insurance 


for shares of the corporation purchased by it under the corporation 


, : ; into mutual 
authority of a law of the province that provides for the con- corporation 


version of the corporation into a mutual corporation by the 
purchase of its shares in accordance with the provisions of 
such law, 


(a) section 19 does not apply to require the inclusion, in 
computing the income of a shareholder of the cor- 
poration of any part of that amount; and 


(b) no part of that amount shall be deemed, for the pur- 
poses of subsection 2 of section 115, to have been paid 
to shareholders or, for the purposes of section 78, to 
have been received asa dividend. R.S.O. 1970, c. 91, 
s. 42. 


117. Notwithstanding any other provision of this Act, De ot 
life insurance corporation that is resident in Canada shall be Gorporation 


deemed to be a public corporation. New. to be public 
corporation 


DIVISION G—-DEFERRED AND 
OTHER SPECIAL INCOME ARRANGEMENTS 
Employees Profit Sharing Plans 
118.—(1) In this Act, “employees profit sharing plan’ [Rip ove 


profit sharing 
means an arrangement under which payments computed by Plan” defined 
reference to the profits from the business of a corporation 
or by reference to the profits from the business of a corporation 
and the profits, if any, from the business of a person with 
whom the corporation does not deal at arm’s length are made 
by the corporation to a trustee in trust for the benefit of 


officers or employees of the corporation or of a person with — 
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1970-71, c. 68 
Can.) 


No tax while 
trust 
soverned 

by a plan 


Employer’s 
contribution 
to trust 
deductible 


Payments 
out o 
profits 
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whom the corporation does not deal at arm’s length, whether 
or not payments are also made to the trustee by the officers 
or employees, and under which the trustee has, since the 
commencement of the plan or the end of 1949, whichever is 
later, each year allocated either contingently or absolutely to 
individual officers or employees, 


(a) all amounts received by him from the corporation or 
from a person with whom the corporation does not 
deal at arm’s length; 


(b) all profits from the trust property computed without 
regard to any capital gain made by the trust or 
capital loss sustained by it at any time since the 
end of 1955; 


(c) all capital gains and capital losses of the trust for 
fiscal years ending after 1971; and 


(d) all amounts in respect of which employees who have, 
after 1971, ceased to be beneficiaries under the 
arrangement are deemed by subsection 9 of section 
144 of the Income Tax Act (Canada) to have made 
a payment on account of tax under Part I of that Act, 


in such manner that the aggregate of all such amounts, profits, 
gains and losses, minus such portion thereof as has been paid 
to beneficiaries under the trust, is allocated either contingently 
or absolutely to officers or employees who are beneficiaries 
thereunder. 


(2) No tax is payable under this Part on the taxable income 
of a trust for a fiscal year during which the trust was 
governed by an employees profit sharing plan. R.S.O. 1970, 
ee Oe Tio POA 


(3) An amount paid by a corporation to a trustee under 
an employees profit sharing plan during a fiscal year or 
within 120 days thereafter may be deducted in computing the 
corporation’s income for the fiscal year to the extent that it 
was not deductible in computing income for a previous fiscal 
Yeaty #5i0.1970;¢. Sly sooi3): 


(4) Where the terms of an arrangement under which a 
corporation makes payments to a trustee specifically provide 
that the payments shall be made “‘out of profit’’, such arrange- 
ment shall, if the corporation has so elected under subsection 
10 of section 144 of the Income Tax Act (Canada), be deemed 


at0 


5s i 


for the purpose of subsection 1, to be an arrangement for 
payments ‘“‘computed by reference to the profits from the 
business of the corporation”. R.S.O. 1970, c.91,s. 51 (4). 


(5) Where an employees profit sharing plan is accepted Fiscal. 
for registration by the Minister as a deferred profit sharing trust 
plan, the fiscal year of the trust governed by the employees 
profit sharing plan shall be deemed to have ended immediately 
before the plan is deemed to have become registered as a deferred 
profit sharing plan pursuant to subsection 5 of section 147 
of the Income Tax Act (Canada). R.S.O. 1970, c. 91, s. 51 (5). (2707). ¢. 68 


Registered Supplementary Unemployment 
Benefit Plans 


119.—(1) In this Act, nae 
(a) “registered supplementary unemployment benefit 
plan’’ means a supplementary unemployment benefit 
plan accepted by the Minister for registration 
for the purposes of this Act in respect of its con- 
stitution and operations for the fiscal year under 
consideration; and 


(6) “‘supplementary unemployment benefit plan’’ means 
an arrangement, other than an arrangement in the 
nature of superannuation or pension fund or plan 
or an employees profit sharing plan, under which 
payments are made by a corporation to a trustee 
in trust exclusively for the payment of periodic 
amounts to employees or former employees of the 
corporation who are or may be laid off for any 
temporary or indefinite period. R.S.O. 1970, c. 91, 
Spe Fg 0 9 bs 


(2) The Minister shall be deemed to have accepted tC 
registration as a supplementary unemployment benefit plan 
under this Act every supplementary unemployment benefit 
plan that is accepted for registration by the Minister of National 
Revenue for Canada as a supplementary unemployment 
benefit plan under section 145 of the Income Tax Act (Canada). 
Fae Wd O10. ¢ Olas. o2i2) 


(3) No tax is payable under this Part by a trust upon the No tax while 
taxable income of the trust for a period during which the governed 
trust was governed by a registered supplementary unemploy- 
ment benefit plan. R.S.O. 1970, c. 91, s. 52 (3). 


Amounts 
received 


(4) There shall be included in computing the income for a fientor 


fiscal year of a corporation that, as an employer, has made coal up 


J be 


Payments 
by employer 
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1970-71, c. 63 
(Can.) 
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any payment toa trustee under a supplementary unemployment 
benefit plan, any amount received by the corporation in the 
fiscal year as a result of an amendment to or modification of 
the plan or as a result of the termination or winding-up of 
the plan. R.S.O. 1970, c. 91,s. 52 (5). 


(5) An amount paid by a corporation to a trustee under a 
registered supplementary unemployment benefit plan during a 
fiscal year or within 30 days thereafter may be deducted in com- 
puting the corporation’s income for the fiscal year to the extent 
that it was not deductible in computing income for a previous 
fiscal’year. PRiS.071970, c. 910s. S27(4)- 


Deferred Profit Sharing Plans 
120.—(1) In this Act, 


(a) ‘‘deferred profit sharing plan” means a profit sharing 
plan accepted by the Minister for registration for the 
purposes of this Act ; and 


(b) ‘‘profit sharing plan’’ means an arrangement under 
which payments computed by reference to the profits 
of a corporation from its business or by reference to the 
profits of a corporation from its business and the 
profits, if any, from the business of a person with 
whom the corporation does not deal at arm’s length 
are or have been made by the corporation to a trustee 
in trust for the benefit of employees of that corporation 
or employees of any other person, whether or not 
payments are or have been also made to the trustee 
by the employees. R.S.O. 1970, c. 91, s. 53 (1). 


(2) The Minister shall be deemed to have accepted for 
registration as a deferred profit sharing plan under this Act 
every profit sharing plan that is deemed to be registered by the 
Minister of National Revenue for Canada as a deferred profit 
sharing plan under section 147 of the Income Tax Act (Canada), 
and such plan shall be deemed to have been registered by the 
Minister on the same date as it is deemed to be registered as a 
deferred profit sharing plan under subsection 5 of section 147 
of the Income Tax Act (Canada). R.S.O. 1970, c. 91, s. 53 (2). 


(3) For a fiscal year during which a plan is a deferred 
profit sharing plan, the plan shall be deemed, for the purposes 
of this Act, not to be an employees profit sharing plan. 
R.S.O. 1970, c. 91, s. 53 (4). 
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(4) No tax is payable under this Part on the taxable in-VPii2tpust 
come of the trust for a fiscal year during which the trust governed 
was governed by a deferred profit sharing plan. R.S.O. 1970, 

mi Diysads- (5): 


(5) There may be deducted in computing the income of Ce 
corporation for a fiscal year the aggregate of each amount contribution 
paid by the corporation in the fiscal year or within 120 days 
after the end of the fiscal year, to a trustee under a deferred 
profit sharing plan for the benefit of employees of the cor- 
poration who are beneficiaries under the plan, not exceeding, 
however, in respect of each individual employee in respect of 
whom the amounts so paid by the corporation were paid by it, 
an amount equal to the least of, 


(a) the aggregate of each amount so paid by the cor- 
poration in respect of that employee ; 


(b) $2,500 minus the amount, if any, deductible under 
clause s of subsection 1 of section 24 in respect of that 
employee in computing the income of the corporation 
for the fiscal year ; and 


(c) 20 per cent of the salary or wages paid in the fiscal 
year to the employee by the corporation, 


to the extent that such amount was not deductible in computing 
the income of the employer for a previous fiscal year. R.S.O. 
1970, c. 91, s. 53 (6), amended. 


(6) Notwithstanding subsection 5, the amount that a cor- ey 
poration is entitled to deduct under subsection 5 in computing 
its income for a fiscal year shall be neither more nor less than 
the amount that it deducts and is allowed as a deduction in 
computing its income for the same fiscal year under subsections 
8 and 9 of section 147 of the Income Tax Act (Canada). 1970-71 c. 63 


* (Can.) 
R.S.O. 1970, c. 91, s. 53 (7). 
(7) Where funds or property of a trust governed by a Appropriation 
deferred profit sharing plan have been appropriated in any property by 


: -~ employer 
manner whatsoever to or for the benefit of a corporation thatis, ” 


(a) an employer by whom payments are made in trust 
to a trustee under the plan; or 


(b) a corporation with whom that employer does not 
deal at arm’s length, 


otherwise than in payment of or on account of shares of the 
capital stock of either that employer or the corporation, as 
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the case may be, purchased by the trust, the amount or value 
of the funds or property so appropriated shall be included in 
computing the income of the employer or the corporation, as 
the case may be, for the fiscal year in which the funds or property 
were so appropriated, unless such funds or property or an 
amount in lieu thereof equal to the amount or value of 
such funds or property were repaid to the trust within one year 
from the end of the fiscal year, and it is established by 
subsequent events or otherwise that the repayment was not 
made as part of a series of appropriations and repayments. 
R.S.O. 1970, c. 91, s. 53 (8). 


eeweeettfon: (8) The Minister shall be deemed to have revoked the 
registration of a profit sharing plan as a deferred profit sharing 
plan as and when the Minister of National Revenue for Canada 
1970-71, c.68 revokes it under subsection 14 of section 147 of the Income 
hee? TaxiAct (Canada junta). 1970; ¢. 98, 5. 05.( 3). 


Rules (9) Where the Minister is deemed to have revoked the 
eo rerared registration of a profit sharing plan as a deferred profit sharing 
an plan under subsection 8, the plan, hereinafter referred to as 
the “revoked plan’’, shall be deemed, for the purposes of this 
Act, not to be a deferred profit sharing plan, and, notwith- 
standing any other provision of this Act, the following rules 


shall apply, 


(a) subsection 4 does not apply to exempt the trust 
governed by the plan from tax under section 8 upon 
the taxable income of the trust for a fiscal year in 
which, at any time therein, the trust was governed by 
the revoked plan; 


— 
So 
—— 


no deduction shall be made by a corporation in com- 
puting its income for a fiscal year in respect of an 
amount paid by it under the plan at a time when it 
was a revoked plan; 


en, 
is) 
— 


there shall be included in computing the income of a 
corporation for a fiscal year the amount or value of 
any funds or property appropriated to or for the 
benefit of the corporation in the fiscal year that, by 
virtue of subsection 7, would have been so included 
if the revoked plan had been a deferred profit sharing 
plan at the time of the appropriation of the funds or 
property ; 

(d) the revoked plan shall be deemed, for the purposes of 


this Act, not to be an employees profit sharing plan. 
Ri510 H19705 6291p 53 (% 
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(10) Where the terms of an arrangement under which afayments 
corporation makes payments to a trustee specifically provide profits 
that the payments shall be made “‘‘out of profits’, such ar- 
rangement shall be deemed, for the purpose of clause 6 of 
subsection 1 to be an arrangement for payments ‘“‘computed by 
reference to the profits of a corporation from its business’. 

Res OF1970, oF Ol) 355,410). 


Life Insurance Policies 


121. Where the provisions of subsection 2 of section 142 Amounts 
of the Income Tax Act (Canada) or section 148 of that Actcomputing 
apply to a corporation, it is hereby declared that the amount Polder 
to be included in its income for a fiscal year for the purposes” 
of this section shall be the same as is required to be included for 
the purposes of subsection 2 of section 142 of the Income Tax 131011. c. 63 


Act (Canada) or section 148 of that Act for the same fiscal 


year. “Bt 


DIVISION H—EXEMPTIONS 


122.—(1) No tax is payable under this Part upon the tax- Exemptions: 
able income of a corporation for a period when that corporation 
was, 


(g) a municipality in Canada, or a municipal or public Municip? | 
body performing a function of government in 


Canada 'k’S'O. 1970%c. O1i'se 5 (42) "(a): 


(b) a corporation, commission or association not less than aie ab 
90 per cent of the shares or capital of which was corporations 
owned by Her Majesty in right of Canada or a province 
or by a Canadian municipality, or a wholly-owned 
corporation subsidiary to such a corporation, com- 


mission or association but this clause does not apply, 


(i) to such corporation, commission or association 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise either immedi- 
ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that corporation, commission or 
association, and 


(ii 


— 


to such wholly-owned subsidiary corporation 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise, either immedi- 
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ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that wholly-owned subsidiary cor- 
poration or of the corporation, commission or 
association of which it is a wholly-owned 
subsidiary corporation; R.S.O. 1970, c. 91, 
s. 5 (42) (0). 


(c) an agricultural organization, a board of trade or a 


215 


“— 


——— 


chamber of commerce, no part of the income of 
which was payable to, or was otherwise available for 
the personal benefit of, any proprietor, member or 
shareholder thereof; R.S.O. 1970, c. 91, s. 5 (42) (c). 


a charitable organization all the resources of which 
were devoted to charitable activities carried on by the 
organization itself and no part of the income of which 
was payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (d). 


a corporation that was constituted exclusively for 
charitable purposes, no part of whose income was 
payable to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not, since June 1, 1950, acquired 
control of any other corporation and that, during the 
period, 


(i) did not carry on any business, 


(ii) had no debts incurred since June 1, 1950, other 
than obligations arising in respect of salaries, 
rents and other current operating expenses, and 


(iii) except in the case of a corporation that was, 
before 1940, constituted exclusively for chari- 
table purposes, expended amounts each of 
which is, 


(A) an expenditure in respect of charitable 
activities carried on by the corporation 
itself, 


(B) a gift to an organization in Canada the 
income of which for the period is ex- 
empt from tax under this Part by 
virtue of clause d, 


nee 


(C) a gift to a corporation resident in 
Canada the income of which for the 
period is exempt from tax under this 
Part by virtue of this clause, or 


(D) a gift to Her Majesty in right of 
Canada or a province or to a Canadian 
municipality, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 


period; R.S.O. 1970, c. 91, s. 5 (42) (é). 


(f) acorporation that was constituted exclusively for the fertam 
purpose of providing low-cost housing accommodation corporations 
for the aged, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (g). 


(g) a corporation that was constituted exclusively for pester 
the purpose of carrying on or promoting scientific for scientific 
research, no part of whose income was payable 
to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not acquired control of any other 


corporation and that, during the period, 
(i) did not carry on any business, and 


(ii) expended amounts in Canada each of which 
is, 


(A) an expenditure on scientific research 
directly undertaken by or on behalf 
of the corporation, or 


(B) a payment to an association, university, 
college or research institution, des- 
cribed in subclause ii or ili of clause a 
of subsection 1 of section 39 to be used 
for scientific research, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 
period; R.S.O. 1970, c. 91, s. 5 (42) (/). 


1 1 1 Labour 
(4) a labour organization or society or a benevolent Sapo" ions 


or fraternal benefit society or order; R.S.O. 1970, 
c. 91,s.5, (42) (h). 
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(z) a club, society or association organized and operated 
exclusively for social welfare, civic improvement, 
pleasure or recreation or for any other purpose 
except profit, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (2). 


a mutual insurance corporation that received its 
premiums wholly from the insurance of churches, 
schools or other charitable organizations; R.S.O. 
1970, c. 91, s. 5 (42) (7). 


a limited dividend housing corporation within the 
meaning of that expression as defined by the 
National Housing Act (Canada); R.S.O. 1970, c. 91, 
s. 5 (42) (2). 


a corporation established or incorporated solely in 
connection with, or for the administration of, a 
registered pension fund or plan; R.S.O. 1970, c. 91, 


s. 5 (42) (p). 


an insurer, who was engaged during the period 
in no business other than insurance, if, in the opinion 
of the Minister on the advice of the Superintendent 
of Insurance, 50 per cent of its gross premium 
income for the period was in respect of the insurance 
of farm property, property used in fishing or residences 
of farmers or fishermen. R.S.O. 1970,c.91,s. 5 (42) (s). 


(2) For the purposes of clauses c to g inclusive of subsection 
1 and clause i of subsection 1, in computing the part, if any, of 
any income that was payable to or otherwise available for 
the personal benefit of any corporation or the aggregate of any 
amounts that is not less than a percentage specified in any of 
those clauses of any income for a period, the amount of such 
income shall be deemed to be the amount thereof otherwise 
determined less the amount of any taxable capital gains 
included therein. New. 


(3) Subsection 1 does not apply in respect of the taxable 
income of a benevolent or fraternal benefit society or order 
from carrying on a life insurance business. R.S.O. 1970, 
c 91,s. 5. (43). 


(4) For the purposes of subsection 3, the taxable income 
of a benevolent or fraternal benefit society or order from 
carrying on a life insurance business shall be computed on the 
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assumption that it had no income or loss from any other 
sources. R.S.O. 1970, c. 91s. 5 (44). 


(5) Where it is necessary for the purpose of this section Apportion- 
to ascertain the taxable income of a corporation for a period 
that is a part of a fiscal year, the taxable income for the 
period shall be deemed to be the proportion of the taxable income 
for the fiscal year that the number of days in the period is of 
the number of days in the fiscal year. R.S.O. 1970, c. 91, 


s. 5 (45). 


1 When deemed 
(6) For the purpose of clause e of subsection 1, SauoRaye 


if more than 50 per cent of its issued share capital, 
having full voting rights under all circumstances, 
belongs to, 


(i) the other corporation, or 


(ii) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, 


but the corporation shall be deemed not to have 
acquired control of another corporation if it has not 
purchased, or otherwise acquired for a consideration, 
any of the shares in the capital stock of that other 
corporation ; 


(b) there shall be included in computing a corporation's Gifts 
income all gifts received by the corporation other than, 


(i) a gift received subject to a trust or direction 
that the property given, or property substi- 
tuted therefor, is to be held permanently by the 
corporation for the purpose of gaining or 
producing income therefrom, or 


(ii 


“— 


a gift or a portion of a gift in respect of which 

it is established that the donor has not been 
allowed a deduction under clause a of sub- 

section 1 of section 98 or a gift made by a 

person who was not taxable under section 2 

of the Income Tax Act (Canada) for the fiscal 15 aes 
year in which the gift was made. R.S.O. 1970, ° Pune 
c. 91,5. 5 (46). 


(7) For the purpose of clause g of subsection 1, Idem 


(a) a corporation is controlled by another corporation if 
more than 50 per cent of its issued share capital, 
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having full voting rights under all circumstances, 
belongs to, 


(i) the other corporation, or 


(11) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, | 


but a corporation shall be deemed not to have 
acquired control of a corporation if it has not pur- 
chased, or otherwise acquired for a consideration, any 
of the shares in the capital stock of that corporation; 
and 


— 
(Son 
— 


there shall be included in computing a corporation’s 
income all gifts received by the corporation and all 
amounts contributed to the corporation to be used 
for scientific research. R.S.O. 1970, c. 91, s. 5 (47). 


(8) In computing the income of a corporation for the purpose 
of determining whether it is described by clause e or g of 
subsection 1 for a fiscal year, 


(a) |there may be deducted an amount not exceeding its 
income for the year preceding the fiscal year com- 
puted without including or deducting any amount 
under this subsection; and 


(0) there shall be included any amount that has been 
deducted under this subsection for the immediately 
preceding fiscal year. R.S.O. 1970, c. 91, s. 5 (48). 


(9) For the purpose of determining whether a corporation 
has complied with the requirements of subclause iii of clause 
e of subsection 1 or subclause ii of clause g of subsection 1 for 
its first fiscal year after its incorporation, the whole or any part 
of amounts expended by it in the immediately subsequent 
fiscal year shall, if it so elects, be deemed to have been 
expended by it in the first fiscal year and not in the sub- 
sequent fiscal year. R.S.O. 1970, c. 91, s. 5 (49). 


PART III 


DIVISION A—LIABILITY FOR CAPITAL TAX 
123. Except as otherwise provided in this Part, every 


corporation that is lable to the taxes imposed under this 
[Act shall pay a capital tax as hereinafter required, 
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Ded 


(a) in the case of a corporation to which subsection 1 of 
section 2 applies, upon its taxable paid-up capital 
determined in accordance with Division B of this Part; 
and 


(b) in the case of a corporation to which clause a or b 
of subsection 2 or 3 of section 2 applies, upon its 
taxable paid-up capital employed in Canada deter- 
mined in accordance with Division C of this Part. 
R.S.O. 1970, c. 91, s. 4 (1), amended. 


124. Except as provided in section 125, the taxable paid-up Heviers 
capital of a corporation shall be measured as at the close of the capital 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital determined under Division 


B of this Part. R.S.O. 1970, c. 91, s. 69. 


125. Notwithstanding section 124, the taxable paid-up**°™ 
capital of a corporation that is liable to the taxes imposed 
under this Act by virtue of clause a or 6 of subsection 2 or 3 of 
section 2, referred to in this Part as ‘‘taxable paid-up capital 
employed in Canada’, shall be measured as at the close of the 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital employed in Canada deter- 
mined under Division C ofthis Part. R.S.O.1970,c.91,s.6(17). 


DIVISION B—-COMPUTATION 
OF TAXABLE PAID-UP CAPITAL 
126. The paid-up capital of a corporation for a fiscal year Weal 
aa Re A ; Z paid-u 
is its paid-up capital as it stood at the close of the fiscal year capita 
and includes, 


(a) the paid-up capital stock of the corporation ; 
(b) its earned, capital and any other surplus; 


(c) all its reserves, whether created from income or 
otherwise, except any reserve the creation of which 
is allowed as a charge against income under the pro- 
visions of Part II, except clause p of subsection 1 of 
section 24 thereof ; 


(d) all sums or credits advanced or loaned to the corpora- 
tion by its shareholders directly or indirectly or by any 
other corporation, excluding such sums or credits of 
a non-capital nature advanced or loaned to the 
corporation by a bank; and 


(e) all its indebtedness, whether assumed or undertaken 
by it, represented by bonds, bond mortgages, de- 
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bentures, income bonds, income debentures, mort- 
gages, lien notes and any other securities to which the 
property of the corporation or any of it is subject. 
R.S.O. 1970, c. 91, s. 70, amended. 


Peep MULae .—(1) For the purpose of computing the taxable paid-up 
capital capital of a corporation for a fiscal year, there may be deducted 
from its paid-up capital as at the close of the fiscal year 


such of the following amounts as are applicable, 


it (a) the amount of the goodwill or other intangible thing 
included as an asset to the extent that such goodwill 
or other intangible thing in the opinion of the Minister 
has no value, but this deduction applies tono more than 
50 per cent of the book value of such goodwill or other 
intangible thing; 


Bien Loe (b) the amount of the discount allowed on the sale of the 
R.S.0. 1970, shares of a corporation to which Part IV of The 
is Corporations Act applies ; 


TRE OSEENO RDS (c) the amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a and 6 which the cost of the 
investments made by the corporation in the shares 
and bonds of other corporations, in loans and ad- 
vances to other corporations and in the bonds, 
debentures and other securities of any government, 
municipal or school corporation bears to the total 
assets of the corporation remaining after the deduc- 
tions of the amounts provided by clauses a and 8, but 
cash on deposit with any corporation doing the business 
of a savings bank and amounts due by a corporation 
with its head office outside Canada to a subsidiary 
controlled corporation or a subsidiary wholly-owned 
corporation taxable under this Part shall be deemed 
not to be loans and advances to other corporations ; 


Mee os (d) in the case of a corporation engaged in mining, the 

mining amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a, b and c which the total of, 


(i) the amount held or used in the survey for 
exploration and development of minerals, 


(ii) the amount invested in the mine as defined by 
R.S.0. 1970, The Mining Tax Act, 


255 


229 


(1) the amount invested in the plant and works 
necessary to and forming part of such mine, 
and 


(iv) the amount invested in the plant and works 
necessary for the refinement of the ore taken 
from the mine, 


bears to the total assets remaining after the deduc- 
tion of the amounts provided by clauses a, b and c. 
OO nLIT0 GOL SUE), 


(2). Forothe purpose ofthis. Parte any other surplus *interpre- 
‘total assets’’ and “cost of investments”’ includes any amount, 


(a) by which any asset of a corporation is carried in its 
books of account or on its balance sheet in excess of 
the cost thereof; 


(5) by which the value of an asset of a corporation has been 
written down and deducted from its income or un- 
divided profits where such amount is not deductible 
under Part II; 


— 


(c 


the original cost of any asset to which subclause ii, 
iii or iv of clause d of subsection 1 applies, 


and excludes any amount, 


(d) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is deductible 
under the provisions of Part II except clause # of 
subsection 1 of section 24 thereof. R.S.O. 1970, 
c.91,s. 71 (2), amended. 


(3) In computing taxable paid-up capital or taxable paid-up Artificial 
capital employed in Canada, as the case may be, no reduction 
may be made with respect to any transaction that, if per- 
mitted, would unduly or artificially reduce the taxable paid- 
up capital or taxable paid-up capital employed in Canada, as 


the casemay be. New. 


DIVISION C—COMPUTATION OF TAXABLE PAID-UP 
CAPITAL EMPLOYED IN CANADA OF NON-RESIDENT 


128. Notwithstanding section 126, the paid- up capital Paidup 


employed in Canada of a corporation that is liable to theem lores 
taxes imposed under this Act by virtue of clause a or 6 ofof non. 


subsection 2 or 3 of section 2, shall be deemed to be either, "°°" 


2a5 
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(a) the amount of which its taxable income earned in 
Canada determined for the purposes of this Act 
would be 8 per cent; or 


(6) the amount by which, 


(i) the amount of the total assets of the corporation 
in Canada exceeds, 


(11) the amount of the indebtedness of the corpora- 
tion relating to its permanent establishments 
in Canada but excluding therefrom all amounts 
that are advanced or loaned to its permanent 
establishments in Canada by the corporation 
itself or by any other corporation or its share- 
holders directly or indirectly excluding such 
amounts of a non-capital nature advanced or 
loaned to the corporation by a bank, and all 
other indebtedness that is represented by bonds, 
bond mortgages, debentures, income bonds, 
income debentures, mortgages, lien notes and 
any other securities to which the property in 
Canada or any of it is subject, 


whichever is greater and in such case, this section shall apply 
as though, 


(c) the corporation had no permanent establishment 
outside Canada; 


(d) the paid-up capital employed in Canada as so deter- 
mined were the total paid-up capital of the corpora- 
tion; and 


(e) the taxable paid-up capital employed in Canada were 
allocated among the provinces and territories of 
Canada as prescribed by the regulations. R.S.O. 
1970, c. 91, s. 6 (17), amended. 


129. The taxable paid-up capital employed in Canada of a 
corporation to which this Division applies is its paid-up 
capital employed in Canada determined under section 128 
minus the aggregate of such of the deductions permitted under 
section 127 as may reasonably be considered wholly applicable 
on the assumption that the only assets of the corporation 
were assets pertaining exclusively to its permanent establish- 
ments in Canada. R.S.O. 1970, c. 91, s. 6 (17), amended. 


130. In computing the paid-up capital employed in Canada 


of a corporation for the purpose of this Part there shall not be 
included the amount of the paid-up capital invested in a ship 
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or aircraft operated by such corporation in Canada if such 
corporation is entitled, in computing its income for a fiscal year, 
to exclude the income for a fiscal year earned in Canada from 
the operation of such ship or aircraft under clause c of 
subsection 1 of section 75. R.S.O. 1970, c. 91,s. 71 (3). 


DIvisIon D—COMPUTATION 
OF CAPITAL TAX PAYABLE 
131. The tax payable by a corporation under this Part upon Beles) 
its taxable paid-up capital or taxable paid-up capital employed “apital tax 
in Canada, as the case may be, in this section referred to as 
the ‘amount taxable’, is one-tenth of 1 per cent of the 
amount taxable. R.S.O. 1970, c. 91,s. 6 (1). 


132. There may be deducted from the tax otherwise payable eet ia 
under this Part by a corporation for a fiscal year an amount 0? paid-up 
equal to one-tenth of 1 per cent of that portion of the taxable 
paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be, which is deemed to be used by the 
corporation in the fiscal year in each jurisdiction outside 
Ontario determined under rules prescribed by the regulations. 


RS.O. 1970, c. 91, s. 6 (4). 


133. Notwithstanding section 132,andexcept as provinedins. mam 
subsection 1 of section 135, the tax payable under this Part 
shall in no case be less than $50. R.S.O. 1970, c. 91, s. 6 (2). 


134. The tax imposed by this Part is not payable by any Exemptions 
corporation that is liable to a tax under section 138, 139, 
140, 141, 142 or 143 or by any corporation that is liable 
to the taxes imposed under this Act by virtue only of clause 
nant subsection,2: OF ssplisechioni2asakt.5.0. 419W0nCa9l, S:'6 (3), 


135.—(1) Except as provided in subsection 1 of section 30 tdem 
every corporation referred to in clauses 0, c, d, ¢, f, g, A, 4, 
k, 1 and m of subsection 1 of section 122 shall, in lieu of the 
taxes payable under section 131 or 133 pay a tax of $5. 
R.S.O. 1970, c. 91, s. 6 (18), amended. 


(2) Every corporation referred to in clause 7 of subsection 1 14°™ 
of section 122 and every corporation referred to in section 114 
shall, in lieu of the tax payable under section 131 or joa Sb 


pay a tax of $50. R.S.O. 1970, c. 91, s. 6 (19), amended. 


136. Where a corporation has a fiscal year of less than B65 200 an 


days, the tax otherwise payable by it under thisePart sliallybe cop's! = 
in the proportion thereof that the number of days of such 
fiscal year bears to 365, except that this section does not 


apply, 
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(a) to any corporation to which section 133 or 135 
applies ; or 


(6) to any corporation the fiscal year of which does not 
end on the same date each year, but that has been 
accepted for purposes of assessment under this Act. 
R.5.0, 1070s GeO lasied. 


137. Where the exemption under section 122 applies to a 
part of a fiscal year only, the provisions of subsections 1 and 2 
of section 135 do not apply, and in any such case the tax 
otherwise payable under this Part shall be in the proportion 
thereof that the number of days of the fiscal year for which 
the exemption under subsection 1 of section 122 does not 
apply, bears to 365, except that the tax payable under this 
Part as reduced by this section shall in no case be less 
than $50. New. 


RAT oly: 
LIABILITY FOR SPECIAL TAXES 


138.—(1) Every bank shall for every fiscal year thereof 
pay, 


(a) a tax of one-fifth of 1 per cent of the paid-up 
capital stock thereof and one-tenth of 1 per cent 
on the reserve fund and undivided profits thereof; 


(6) an additional tax of $3,000 for the principal office 
in Ontario and $200 for each additional office, 
branch or agency in Ontario, but in the case of such 
additional offices, branches and agencies that were 
open during the fiscal year fewer than 250 days, one 
tax of $200 shall apply for each 250 days or fraction 
thereof that such offices, branches and agencies were 
open. ho, 1410, 6. oa. O Lets 


(2) Where the head office of a bank is outside Ontario and 
where it has not more than five offices, branches and agencies 
in Ontario, the Minister, having regard to the amount of 
business transacted in Ontario, may reduce the amount of tax 
imposed by clause a of subsection 1, but such tax shall in no 
case be less than one-tenth of 1 per cent calculated on one- 
half of the paid-up capital stock. R.S.O. 1970, c. 91, s. 8 (2). 


139.—(1) Every.corporation that operates or uses a railway 
shall for every fiscal year thereof pay a tax of $60 per mile 
for one track, and, where the line consists of two or more 
tracks, of $40 per mile for each additional track, operated 
or used in any municipality in Ontario, and of $40 per mile 
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for one track, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track, in territory 
without municipal organization in Ontario, but a corporation 
that operates or uses a railway that, either by itself or in 
conjunction with any other railway leased by it or to which it 
is leased or with which it is amalgamated or together with 
which it forms one system, does not exceed 150 miles in length 
from terminal to terminal, whether or not one or both of 
such terminals are outside Ontario, shall, in leu of such 
tax, pay a tax of $15 per mile for one track in Ontario, and 
where the line consists of two or more tracks, of $5 per mile 
for each additional track in Ontario, and, where the railway 
or system does not exceed thirty miles in length between 
such terminals, a tax of $10 per mile for one track in Ontario 
and, where the line consists of two or more tracks, of $5 per 
mile for each additional track in Ontario. R.S.O. 1970, c. 91, 
5. 9 (1). 


(2) In addition to the tax imposed by subsection 1, every Additional 
corporation that operates or uses a railway that, either by 
itself or in conjunction with any other railway leased by it 
or to which it is leased or with which it is amalgamated or 
together with which it forms one system, exceeds 150 miles in 
length from terminal to terminal, whether or not one or both 
of such terminals are outside Ontario, shall for every fiscal 
year of the corporation pay a tax of $25 per mile for one 
track in Ontario, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track in Ontario. 
R.S0.'1970, c. 91, s. 9°(2). 


(3) Switches, spurs and sidings shall not be includec_ingthe Br errs be 
measurement of track for the purposes of this section. R.S.Q, included 


197/006: 9b-08..9 13), 


140. Every corporation that owns, operates or uses a bine Telestape 
or a part of a line of telegraph in Ontario for gain, including special tax 
every corporation that owns, operates or uses a railway, shall 
for every fiscal year of the corporation pay a tax Of) 1 per 
cent upon the total amount of money invested by the corporation 
in such line or part thereof and the plant and works connected 
therewith; provided that a corporation that owns and a 
corporation that operates and uses any such line or part 
thereof are liable jointly and severally for the payment of 
such tax, but the total amount payable in respect of such line 
or part thereof and the works and plant connected therewith 
shall not exceed the total amount of tax imposed under this 
section, notwithstanding that the line or part thereof is owned, 
operated or used by more than one corporation. R.S.O. 

1970, c. 91,s. 10. 
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141. Every corporation that carries on the business of an 
express company over a railway in Ontario, including a cor- 
poration that owns, operates or uses a railway, shall for every 
fiscal year of the corporation pay a tax of $800 for each 100 
miles or fraction thereof up to but not exceeding a tax of 
$10,000. R.S.O. 1970, c. 91,5. 11. 


142. Every corporation, except a corporation that owns, 
operates or uses a railway, that transacts in Ontario the 
business of operating, leasing or hiring sleeping or parlour 
or dining cars run upon or used upon any railway in Ontario, 
shall, for every fiscal year of the corporation, pay a tax of 
1 per cent calculated upon the money invested in such cars in 
use in Ontario. R.S.O. 1970, c. 91,s. 12. 


143.—(1) Every insurance corporation shall pay a tax of 2 
per cent calculated on the gross premiums that become payable 
to the corporation or its agent or agents during the fiscal 
year in respect of business transacted in Ontario, other than 
premiums in respect of re-insurance ceded to the corporation 
by other insurance corporations and considerations for 
annuities, after deducting from such premiums, 


(a) cash value of dividends credited to policyholders: 


(0) premiums returned. R.S.O. 1970, c. 91, s. 13 (1). 


(2) In addition to the tax payable under subsection 1, every 
corporation transacting business as an insurer for property 
insurance within the meaning of The Insurance Act and the 
regulations made thereunder shall pay a tax of one-half 
of 1 per cent calculated on the gross premiums that become 
payable to the corporation or its agent or agents during the 
fiscal year in respect of such business transacted in Ontario 
other than premiums in respect of re-insurance ceded to the 
corporation by other insurers after deducting from such 
premiums, 


(a) cash value of dividends credited to policyholders; 
(6) premiums returned. New. 


(3) In determining the amount of taxes payable under sub- 
sections 1 and 2, 


(a) every life insurance premium that becomes payable 
at the time the person insured is a resident of 
Ontario; and 


(0) every other premium that by the terms of the 
policy or renewal thereof becomes payable in respect 
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of insurance of a person resident or property situate 
in Ontario at the time such premium becomes 
payable whether or not, 


(i) such premium is earned wholly or partly in 
Ontario, 


(ii) the business in respect of the policy is 
transacted wholly or partly in Ontario, or 


(iii) the payment of such premium is made wholly 
or partly in Ontario, 


shall be deemed to be a premium payable in respect of 
business transacted in Ontario. R.S.O. 1970,c. 91,s. 13 (2). 


(4) The tax imposed by subsection 1 is not payable in|#xemptions 
respect of premiums payable under a contract of marine 
insurance or by, 


(a) mutual insurance corporations insuring agricultural 
and other non-hazardous risks on the premium note 
plan, the sole business of which is carried on in 
Ontario; 


(0) fraternal societies and mutual benefit societies as 
defined in The Insurance Act; or ee de 


(c) pension fund and employees’ mutual benefit societies 
incorporated under or subject to The Corporations B-§.0. 1970, 
Fel e RessOel orl. ce Ol o 13.13): 


(5) In this section, ‘“‘marine insurance’? means insuranceMarine | 
against marine losses, that is to say, the losses incident to 
marine adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured against 
losses on inland waters or by land or air which are incidental 


to any sea voyage. R.S.O. 1970,c. 91,s. 13 (4). 


(6) Where it is established to the satisfaction of the Unfair dis 
Lieutenant Governor in Council that any jurisdiction dis- 
criminates unfairly by imposing taxes, fees and other monetary 
obligations on any insurance corporation or any particular 
class of insurance corporations organized under the laws of 
Canada or of Ontario and having their principal offices in 
Ontario that in the aggregate are in excess of comparable 
taxes, fees and monetary obligations imposed on any similar 
corporation or class of corporations organized under the laws 
of such jurisdiction, the Lieutenant Governor in Council 
may direct that any corporation or any class of corporations 
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organized under the laws of such jurisdiction and that 
transacts business in Ontario shall pay, in addition to the 
tax otherwise imposed by this section, a tax not exceeding the 
equivalent of such excess, and such additional tax is recoverable 
in the same manner as any other tax imposed by this Act. 
WS ON 19 Ma OL Ss RIN Sy. 


(7) For the purposes of this Act, the fiscal year of every 
insurance corporation shall be deemed to end on the 31st day 
of December. R.S.O. 1970, c. 91,5. 13 (6). 


144. Where a corporation has a fiscal year of less than 365 
days the tax otherwise payable by it under this Part shall be in 
the proportion thereof that the number of days of such fiscal 
year bears to 365, except that this section does not apply to any 
corporation to which the provisions of section 143 applies. 
Ree Use Dea it. 


PART V 


RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS 
DIVISION A—-RETURNS 


145.—(1) Every corporation on which a tax is imposed by 
this Act shall, on or before the last day of the month that ends 
six months following the close of its fiscal year, without 
notice or demand, and every corporation on which a tax is or 
is not imposed by this Act shall, upon receipt of a notice or 
demand in writing from the Minister or from any officer of 
the Ministry of Revenue authorized by the Minister to make 
such demand, deliver to the Minister such return as is required 
for the purpose of carrying out the provisions of this Act. 
| ceho 8 6 ew Ay (0 Kemah Uso e/g 


(2) The return shall contain an estimate of the respective 
taxes payable and shall be verified by a certificate certifying 
that the financial statements included in the return or attached 
thereto are in agreement with the books of the corporation, 
and such certificate shall be signed by the president or some 
other officer having personal knowledge of the affairs of the 
corporation and, in the case of an extra-provincial corporation, 
by the manager or chief agent of the corporation in Ontario 
or by such other person or persons connected with the cor- 
poration as the Minister requires. R.S.O. 1970, c. 91, s. 73 (2). 


146.—(1) Every corporation that fails to deliver a return 
as and when required by subsection 1 of section 145 shall 
pay a penalty of, 
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(a) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be delivered, 
if the tax payable by the corporation for the fiscal 
year that was unpaid at that time was less than 
$10,000; and 


(0) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. “Bet 


(2) Every corporation that fails to complete the information fauvrg,£° 
required on the return to be delivered under subsection 1 of return 
section 145 is liable to a penalty of 1 per cent of the taxes 
payable by it under this Act, but such penalty shall not in 
any case be less than $20 or more than $100. R.S.O. 1970, 


c. 91, s. 74 (2). 


(3) Every person who has, danke oy 4 7 
(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
corporation ; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to 
or acquiesced in the omission, to enter a material 
particular, in records or books of account of a 
corporation ; 


& 


wilfully in any manner evaded or attempted to evade 
compliance with this Act or payment of taxes 
imposed by this Act; or 


(e 


— 


conspired with any person to commit an offence 
described by clauses a to d, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction to 
a fine of not less than $25 and not more than $10,000 plus, 
in an appropriate case, an amount of not more than double 
the amount of the tax that should have been shown to be 
payable or that was sought to be evaded, or to imprisonment 
for a term of not more than two years, or to both fine and 


imprisonment. R.S.O. 1970, c. 91,s. 74 (3). 
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(4) Where a person, acting or purporting to act on behalf of 
a corporation, knowingly or under circumstances amounting to 
gross negligence in the carrying out of any duty or obligation 
imposed by or under this Act has made, or has participated in, 
assented to or acquiesced in the making of, a statement or 
omission in a return, certificate, statement or answer filed or 
made as required by or under this Act or the regulations, as a 
result of which the tax that would have been payable by 
the corporation for a fiscal year, if the tax had been assessed 
on the basis of the information provided in the return, 
certificate, statement or answer, is less than the tax payable 
by the corporation for the fiscal year, the corporation 1s liable 
to a penalty of 25 per cent of the amount by which the tax 
that would so have been payable is less than the tax payable 
by the corporation for the fiscal year. R.S.O. 1970, c. 91, 
s. 74 (4). 


147. The Minister may enlarge the time for making any 
return before or after the time for making it. R.S.O. 1970, 
6) 9f'S2'73: 


DIVISION B—PAYMENTS 


148.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each fiscal year for 
which such taxes areimposed pass. R.S.O.1970,c.91,s. 76 (1). 


(2) Every corporation on which a tax is imposed by this 
Act shall pay to the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the fifth, 
eighth and eleventh months of the fiscal year in 
respect of which the tax is payable and on or before 
the fifteenth day of the second month of the fiscal 
year following that in respect of which the tax is 
payable, an instalment equal to one-quarter of the 
tax payable as estimated by it at the rates for the 
fiscal year on, 


(i) its estimated taxable income and other subject 
of tax for the fiscal year, or 


(ii) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(6) on or before the last day on which a return is re- 
quired to be delivered under subsection 1 of section 
145, the balance, if any, of the tax payable as esti- 
mated by it on the return for the fiscal year. R.S.O. 
1970) c. SLEEP 76 2). 
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(3) Notwithstanding subsection 2, every corporation onDates of 
which a tax is imposed by this Act, the fiscal year of which” 
commenced after the 15th day of March, 1969, shall pay to 
the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the third, 
fifth, seventh, ninth and eleventh months of the 
fiscal year in respect of which the tax is payable 
and on or before the fifteenth day of the first month 
of the fiscal year following that in respect of which the 
tax is payable, an instalment equal to one-sixth of the 
tax payable as estimated by it at the rates for the 
fiscal year on, 


(i) its estimated taxable income and other sub- 
ject of tax for the fiscal year, or 


(ii) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(6) on or before the last day on which a return is 
required to be delivered under subsection 1 of 
section 145, the balance, if any, of the tax payable 
as estimated by it on the return for the fiscal year. 


kee Ob Sa Ol}, 


(4) Notwithstanding subsections 2 and 3 and subject to Special 
subsection 5 of section 149, where for the purposes of this 
section any corporation estimates the amount of tax payable 
for a fiscal year to be less than $300, the corporation may, 
instead of paying the instalments required by subsection 2 or 
3, pay such tax on or before the fifteenth day of the first 
month of the fiscal year following that in respect of which 


the tax is payable. R.S.O. 1970,c. 91,s. 76 (4). 


149.—(1) Where the amount paid on account of tax payable [arenes 5 
by a corporation for a fiscal year before the expiration of the tax 
time allowed for delivering of the return of the corporation under 
section 145 is less than the amount of tax payable for the 
fiscal year, the corporation liable to pay the tax shall pay 
interest on the difference between those two amounts from the 
expiration of the time for delivering the return to the date of 
payment at such rate as is prescribed by the regulations. 


R.S.O. 1970, c. 91, s. 77 (1). 


(2) Where a corporation is required by subsection 2, 3 or}!dem 
4 of section 148 to pay all or a part or instalment of tax 
and it has failed to pay all or any part thereof as required, 
the corporation, in addition to the interest payable under 
subsection 1, shall pay interest, at such rate as is prescribed 
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by the regulations, on the amount it failed to pay from the day 
on or before which it was required to make the payment to the 
day of payment or the beginning of the period in respect of 
which it becomes liable to pay interest thereon under subsection 
1, whichever is earlier. R.S.O. 1970, c. 91, s. 77 (2). 


(3) Where the Minister has reassessed the tax payable for 
a fiscal year under subsection 4 of section 150 and the tax 
payable is greater than the tax previously assessed for that 
fiscal year, the interest payable under subsection 2 and the 
penalty under subsection 1 of section 146 shall be assessed in 
accordance with the provisions of subsection 1 of section 150 
provided, 


(a) that the provisions of this subsection shall not apply 
where subsection 3 or 4 of section 146 apply; and 


(b) the provisions of this subsection shall apply only with 
respect to instalments of tax due and payable before 
the thirtieth day following the date of such reassess- 
ment. New. 


(4) Where a corporation is entitled to deduct under sub- 
section 1 of section 99 in computing its taxable income for a 
taxation year an amount in respect of a loss sustained in the 
fiscal year immediately following the taxation year, herein- 
after in this subsection referred to as “‘the loss year’’, for the 
purpose of computing interest and penalty interest under this 
section on tax or a part or instalment of tax for the taxation year 
for any portion of the period in respect of which the interest is 
payable on or before the last day of the loss year, the tax 
payable for the taxation year shall be deemed to be the amount 
that it would have been if the corporation were not entitled to 


deduct an amount under subsection 1 of section 99 in respect 
of that loss. R.S.O. 1970, c. 91, s. 77 (3). 


(5) For the purposes of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a fiscal year as estimated by it on its 
taxable income and other subject of tax for a preceding fiscal 
year or on its estimated taxable income and other subject of 
tax for the fiscal year, it shall be deemed to have been liable 
to pay a part or instalment computed by reference to the 
taxable income and other subject of tax for, 


(a) the preceding fiscal year ; or 
(b) the fiscal year, 


whichever is the lesser. R.S.O. 1970, c. 91, s. 77 (4). 
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DIVISION C—ASSESSMENTS 


150.—(1) The Minister shall with all due despatch examine 4ssessment 
each return delivered under section 145 and assess the tax for 


the fiscal year and the interest and penalties if any payable. 
BeS.0) 1LO1Opeu0lssy 78 (h): 


(2) After examination of a return, the Minister shall send, Notice of 
by mail or by registered mail or deliver by personal service a 
notice of assessment to the corporation that delivered the 


Peron ORS O19 7OF COM Sur sre F 


(3) Liability for tax imposed by this Act is not affected by ee 
an incorrect or incomplete assessment or by the fact that no for tax 


assessment has been made. R.S.O. 1970, c. 91, s. 78 (3). 


iA ne Minister may iatvany {ime assess tax, Interest, or easter: 
penalties, or notify in writing any person by whom a return 
of income or other subject of tax for a fiscal year has been 
filed that no tax is payable for the fiscal year, and may, 


(a) at any time, if the corporation or person filing the 
return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


(11) has failed to file financial statements with the 
return required to be filed under section 145, or 


(111) has been negligent in supplying any informa- 
tion under this Act, or 


has filed with the Minister a waiver in a 
prescribed form within six years from the day 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a fiscal year, or 


(iv 


eer 


(v) has claimed a deduction under clause wu of 
subsection 1 of section 24; and 


(6) within six years from the day referred to in sub- 
clause iv of clause a, in any other case, 


reassess or make additional assessments or assess tax, interest 
or penalties, as the circumstances require. R.S.O. 1970, c. 91, 
s. 78 (4). 
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(5) Where a corporation has delivered the return required by 
section 145 for a fiscal year and, within one year from the 
day on or before it was required by section 145 to deliver a 
return for that fiscal year, has filed an amended return for 
the fiscal year claiming a deduction from income under sub- 
section 1 of section 99 in respect of a loss sustained in the 
fiscal year immediately following that fiscal year, the Minister 
shall reassess the tax payable by the corporation for that 
fiscabyear, wk. bee. Ol sai ala). 


(6) The Minister is not bound by a return or information 
delivered by or on behalf of a corporation and may, notwith- 
standing a return or information so delivered or if no return 
or information has been delivered, assess the tax payable under 
this ‘Act ARSIO. 19705. 91 her (8(6) 


(7) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Act relating thereto KS.07 1970, ¢€. 91s. 78 (7). 


151.—(1) Every corporation shall within thirty days from 
the day of mailing of the notice of assessment pay any part of 
the assessed tax, interest and penalties then remaining unpaid, 
whether or not an objection to or appeal from the assessment 
is outstanding. R.S.O. 1970, c. 91, s. 79 (1). 


(2) Where in the opinion of the Minister a corporation is 
attempting to avoid payment of a tax imposed by this Act 
or where the Minister has assessed the tax payable under this 
Act pursuant to subsection 6 of section 150, he may, notwith- 
standing subsection 2 of section 150, serve the notice of 
assessment upon the corporation or the president, manager, 
secretary or any director, agent or representative thereof and 
direct that all taxes, penalties and interest as set out therein 
shall be paid forthwith. R.S.O. 1970, c. 91, s. 79 (2). 


DIVISION D—-REFUNDS OF OVERPAYMENTS 


152.—(1) If the return required to be delivered by a cor- 
poration under section 145 for a fiscal year has been delivered 
within four years from the end of that fiscal year, the Minister, 


(a) may, upon mailing the notice of assessment for the 
fiscal year, refund without application therefor any 
overpayment made on account of the tax payable for 
the fiscal year; and 
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(6) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from 
the day on which the overpayment was made or the 
day on which the notice of assessment was mailed. 
ROS Loc tase OU rT. 


(2) Instead of making a refund that might otherwise be Application 


made under this section, the Minister may, where the cor- **s 
poration is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment 

to that other liability and notify the corporation of such action. 
R.$.0.51970, c. 91, s. 80°(2). 


(3) Where an amount in respect of an overpayment is Mterest on 
refunded or applied under this section on other liability, payments 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 
with the latest of, 


(a) the day on which the overpayment arose; 


(6) the day on or before which the return of the 
corporation in respect of which the overpayment arose 
was required by section 145 to be delivered; or 


(c) the day on which the return of the corporation in 
respect of which the overpayment arose was delivered, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than 
$1, in which event no interest shall be paid or applied under 
this subsection. R.S.O. 1970, c. 91, s. 80 (3). 


(4) Where by a decision of the Minister under section 154 !¢em 
or by a decision of a court it is finally determined that the 
tax payable under this Act by a corporation for a fiscal year 
is less than the amount assessed by the assessment under 
section 150 to which objection was made or from which the appeal 
was taken and the decision makes it appear that there has been 
an overpayment for the fiscal year, the interest payable under 
subsection 3 on that overpayment shall be computed at such 
rate as is prescribed by the regulations. R.S.O. 1970, c. 91, 

s. 80 (4). 


(S) Where an amount has been paid with respect to the Mem 
provisions of section 167 and the tax payable under this Act for 
the fiscal year as finally determined is less than the payment, 
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the interest payable on that overpayment shall, notwithstand-. 
ing subsection 3, be computed at such rate as is prescribed 
for the purpose of subsection 4 as though the day on which the 
overpayment arose is the day upon which the payment was 
made. New. 


(6) Except as provided in subsection 5, for the purpose of 


this section, “overpayment’’ means the aggregate of all 
amounts paid on account of tax payable for a fiscal year 
minus all amounts payable under this Act or an amount so 
paid where no amount is so payable. R.S.O. 1970, c. 91, 
SP S07 (5). 


(7) Where a corporation is entitled to deduct under 
subsection 1 of section 99 in computing its taxable income 
for a taxation year an amount in respect of a loss sustained 
in the fiscal year immediately following the taxation year, 
hereinafter in this subsection referred to as “‘the loss year’, 
and the amount of the tax payable for the taxation year 
is relevant in determining an overpayment for the purpose of 
computing interest under subsection 3 for any portion of a 
period ending on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be the 
amount that it would have been if the corporation were not 
entitled to deduct an amount under subsection 1 of section 
99 in respect of that loss. R.S.O. 1970, c. 91, s. 80 (6). 


153.—(1) Where instalments of tax as required by 
subsection 3 of section 148 are overpaid at any time prior 
to the day the return of the corporation in respect of which 
the overpaid instalments occurred was required by section 145 
to be delivered or the day on which a refund was made upon 
assessment where such assessment is made before the day the 
return was due to be filed, whichever is earlier, interest at 
such rate as is prescribed for the purpose of subsection 3 of 
section 152 shall be allowed on the overpayment to the extent 
that interest has been otherwise assessed under subsection 2 
of section 149 except that under no circumstances shall the 
credit interest so allowed exceed the interest otherwise 
assessed under that section. 


(2) Subsection 1 does not apply with respect to any amount 
to which subsection 5 of section 152 applies. New. 


DIVISION E—OBJECTIONS TO ASSESSMENT 


154.—(1) A corporation that objects to an assessment 
under section 150 may within ninety days from the day of 
mailing of the notice of assessment serve on the Minister 
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a notice of objection in duplicate in the prescribed form 
setting out the reasons for the objection and all relevant facts. 
R50. 1970;:009 lysi8t (1): 


(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 
RisO 970%) OE e812); 


(3) The Minister may accept a notice of objection under this 4™ 
section notwithstanding that it was not served in duplicate or 
in the manner required by subsection 2. R.S.O. 1970, c. 91, 
s. 81 (3). 


(4) Upon receipt of the notice of objection, the Minister Reconsidera- 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess and he shall 
thereupon notify the corporation of his action by registered 
letter. kis OU 1o/ Occ Oly B14). 


DIVISION F—APPEALS 


155.—(1) Whereacorporation has served notice of objection Appe@! 

to an assessment under section 154, the corporation may appeal 
to the Supreme Court to have the assessment vacated or varied 
after the Minister has confirmed or reassessed, but no appeal 
under this section may be instituted after the expiration of 
ninety days from the day notice has been mailed to the corpora- 
tion under section 154 that the Minister has confirmed the 
assessment or reassessed. R.S.O. 1970, c. 91, s. 82 (1). 


(2) An appeal to the Supreme Court shall be instituted Appeals, 
by serving on the Minister a notice of appeal in duplicate in instituted 
the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the corpora- 
tion appealing has its head office or other permanent 
establishment. R.S.O. 1970, c. 91,5. 82 (2). 


(3) A notice of appeal shall be served upon the Minister Rotts id 
by being sent by registered mail addressed to the Minister. 
|S O e | PUSAN BES Pa fo) 


(4) The corporation appealing shall peProuL di the: notice | a 
of appeal a statement of the allegations of fact, the statutory 
provisions and reasons that it intends to submit in supporting 


its appeal. R.S.O. 1970, c. 91, s. 82 (4). 
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(5) An appeal by a corporation and all proceedings there- 
under are, upon the expiration of sixty days from the day the 
appeal is instituted, null and void unless security for the 
costs of the appeal has been, within the said period, paid into 
court in the sum of $400 or such other sum as the Minister 
requires and, upon an appeal becoming null and void by virtue 
of this subsection, no other appeal or proceedings shall be 
instituted in respect of the same decision. R.S.O. 1970, 
en91is. S2(9), 


(6) When security has been given under subsection 5, 
notice thereof shall be served on the Minister specifying the 
fact and the purpose of the payment. R.S.O. 1970, c. 91, 
SPo2 10); 


156.—(1) The Minister shall with all due despatch serve on 
the corporation appealing and file in the court a reply to the 
notice of appeal admitting or denying the facts alleged and 
containing a statement of such further allegations of fact and of 
such statutory provisions and reasons as the Minister intends 
torelyon. R.S.O. 1970, c. 91, s. 83 (1). 


(2) The court or a judge may in its or his discretion 
strike out a notice of appeal or any part thereof for failure to 
comply with subsection 4 of section 155 and may permit an 
amendment to be made to a notice of appeal or a new notice 
of appeal to be substituted for the one struck out. R.S.O. 
1970Pe Oly Ss. 332 


(3) The court or a judge may in its or his discretion, 


(a) strike out any part of a reply for failure to comply 
with subsection 1 or permit the amendment of a 
reply ; or 


(b) strike out a reply for failure to comply with this 
section and order a new reply to be filed within a time 
to be fixed by the order. R.S.0. 1970, c. 91, s. 83 (3). 


(4) Where a notice of appeal is struck out for failure to 
comply with subsection 4 of section 155 andanew notice of appeal 
is not filed as and when permitted by the court or a judge, the 
court or a judge thereof may, in its or his discretion, dispose 
of the appeal by dismissing it. R.S.O. 1970, c. 91, s. 83 (4). 


(5) Where a reply is not filed as required by this section 
or is struck out under this section and a new reply is not filed 
as ordered by the court or a judge within the time ordered, the 
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court may dispose of the appeal ex parte or after a hearing on 
the basis that the allegations of fact contained in the notice 
Ot appealare truer Ris Ov 7 0, cr ot, 1 OS 1): 


157.—(1) Upon the filing of the material referred to in Yate, 
sections 155 and 156 with the Registrar of the Supreme Court or 4¢tion 
the local registrar of the Supreme Court for the county or 
district in which the corporation appealing has its head office 
or permanent establishment, the matter shall be deemed to be 
an action in the court and, unless the court otherwise orders, 
ready for hearing. R.S.O. 1970, c. 91,s. 84 (1). 


(2) Any fact or statutory provision not set out in the Facts not 
notice of appeal or reply may be pleaded or referred to in such may be 
manner and upon such terms as the court dinecteieiksS.0, © 


1970, c. 91, s. 84 (2). 


(3) The court may dispose of the appeal by, 2 es 


(a) dismissing it ; 
(b) allowing it ; or 
(c) allowing it, and, 
(i) vacating the assessment, 
(ii) varying the assessment, 
(i111) restoring the assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. R.S.O. 
1970, c. 91, s. 84 (3). 


(4) The court may in delivering judgment disposing of an Court may 

order pay- 
appeal order payment or refund of tax, interest, penalties or vais 
costs by the corporation or the Minister, as the case may be.” 


R.S.O. 1970, €. OL, s. 84 (4). 


158. Proceedings under this Division shall be held 1m camera Proceedings 
upon request made to the court by the corporation appealing or 


by the Minister. R.S.0. 1970, c. 91,5. 85. 


159. The practice and procedure of the Supreme Court, Supreme 
including the right of appeal and the practice and procedure practice 
relating to appeals, apply to every matter deemed to be an 
action under section 157 and every judgment and order given 
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or made in every such action may be enforced in the same 
manner and by the like process as a judgment or order given 
or made in an action commenced in the court. R.S.O. 1970, 
c. 91,5. 86. 


Irregularities 4@@Q. An assessment shall not be vacated or varied on appeal 
by reason only of any irregularity, informality, omission or error 
on the part of any person in the observation of any directory 
provision of this Act. R.S.O. 1970, c. 91, s. 87. 


PART VI 


ADMINISTRATION AND ENFORCEMENT 


investiga- 161.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or anything is done in connection with any business or 
any books or records are or should be kept pursuant to this 
Act. and: 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that is 
or should be in the books or records or the amount of 
tax payable under this Act; 


(6) examine property described by an inventory or any 
property, process or matter an examination of which 
may, ‘in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the in- 
formation that is or should be in the books or records 
or the amount of any tax payable under this Act; 


(c) require the president, manager, secretary or any 
director, agent or representative of the corporation 
liable to pay or considered possibly lable to pay tax 
under this Act and any other person on the premises 
of such corporation to give him all reasonable assist- 
ance with his audit or examination and to answer all 
questions relating to the audit or examination either 
orally or, if he so requires, in writing, on oath or by 
statutory declaration and, for that purpose, require 
such person to attend at the premises or place with 
him; and 


PAs 
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(d) if during the course of an audit or examination it 
appears to him that there has been a violation of this 
Act or the regulations, seize and take away any of 
the records, books, accounts, vouchers, letters, tele- 
grams and other documents and retain them until 
they are produced in any court proceedings. R.3S.O. 
1970s C2 917.S,, 83.11): 


(2) The Minister may, for any purpose relating to the adminis- !¢em 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any corporation or 
from the president, manager, secretary, or any director, agent 
or representative thereof, 


(a) any information or additional information or a return 
as required by section 145 or a supplementary 
return; or 


(6) production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. R.S.O. 
1970, c. 91, s. 88 (2). 


(3) The Minister may, for any purpose related to the ad-Idem 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any person, 
partnership, syndicate, trust or corporation holding or paying 
or liable to pay any portion of the income of the corporation, 
or from any partner, agent or official of any such person, 
partnership, syndicate, trust or corporation, production, or 
production on oath, of any books, letters, accounts, invoices, 
statements, financial or otherwise, or other documents, within 
such reasonable time as is stipulated therein. R.S.O. 1970, 
C10 Teks 2 883). 


(4) The Minister may, for any purpose related to the ad-Idem 
ministration or enforcement of this Act, with the approval of 
a judge of the Supreme Court, which approval the judge is 
hereby empowered to give upon ex parte application, authorize 
in writing any officer of the Ministry of Revenue, together 
with such members of the provincial police or other peace 
officers as he calls on to assist him and such other persons 
as are named therein, to enter and search, if necessary by 
force, any building, receptacle or place for documents, books, 
records, papers or things that may afford evidence as to the 
violation of any provision of this Act or the regulations and 
to seize and take away any such documents, books, records, 
papers or things and retain them until they are produced in 
any court proceedings. R.S.O. 1970, c. 91, s. 88 (4). 
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(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or other- 
wise, by any person, partnership, syndicate, trust or cor- 
poration, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer, for the purpose of determining what 
tax, if any, is payable under this Act by any corporation and 
production thereof shall be made within such reasonable time 
as is stipulated in such registered letter or demand. R.S.O. 
1970,.c,,01 Si88>)- 


(6) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, authorize any person, 
whether or not he is an officer of the Ministry of Revenue, to 
make such inquiry as he deems necessary with reference to 
anything relating to the administration or enforcement of this 
Act. R.S.O. 1970, c. 91, s. 88 (6), amended. 


(7) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom 
it is seized or examined or to whom it is produced or any 
officer of the Ministry of Revenue may make, or cause to be 
made, one or more copies thereof and a document purporting to 
be certified by the Minister or a person thereunto authorized 
by the Minister to be a copy made pursuant to this section is 
admissible in evidence and has the same probative force as 
the original document would have had if it had been proven 
in the ordinary way. R.S.O. 1970, c. 91, s. 88 (7), amended. 


(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing and, notwithstanding any other law to the contrary, 
every person shall, unless he is unable to do so, do everything 
he is required by this sectiontodo. R.S.O. 1970, c. 91, s. 88 (8). 


(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 
mitted pursuant to this section may be taken before any person 
having authority to administer an oath, or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. R.S.O. 1970, c. 91, s. 88 (9). 


(10) For the purpose of an inquiry authorized under sub- 
section 6, the person authorized to make the inquiry has all 
the powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to the inquiry as if 
it were an inquiry under that Act. R.S.O. 1970, c. 91, 
s. 88 (10), amended. 
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162.—(1) Every corporation that is required by this ACT Books and 
to pay taxes shall keep records and books of account, including 
an annual inventory kept in the same manner as is required 
for purposes of the Income Tax Act (Canada) and the regulations nl tee 
made thereunder at its permanent establishment in Ontario or 
at such other place as is designated by the Minister, in such 
form and containing such information as will enable the taxes 
payable under this Act to be determined. R.S.O. 1970 


c. 91,5. 89 (1), amended. 


(2) Where a corporation has failed to keep adequate lem 
records and books of account for the purpose of this Act, the 
Minister may require the corporation to keep such records and 
books of account as he specifies and the corporation shall there- 
after keep records and books of account asso required. R.S.O. 
LOGO. OL 65 Sony. 


(3) Every corporation required by this section to keepldem 
records and books of account shall, until written permission 
for their disposal is obtained from the Minister, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such records or 
books of account. R.S.O. 1970, c. 91, s. 89 (3). 


163.—(1) Every corporation that has failed to deliver a Offences 
return as and when required by this Act or the regulations is 
guilty of an offence and, in addition to any penalty otherwise 
provided, on summary conviction is liable to a fine of not less 
than $25 for each day of default. R.S.O. 1970, c. 91, s. 90 (1). 


(2) Every person who has failed to comply with or contra-Idem 
vened section 161 or 162 is guilty of an offence and, in addition 
to any penalty otherwise provided, on summary conviction is 
liable to a fine of $25 for each day during which the default 
continues. R.S.O. 1970, c. 91, s. 90 (2). 


164. Where a corporation is guilty of an offence under this ee 
Act, any officer, director or agent of the corporation who corporations 
directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty of 
the offence and on summary conviction is liable to the punish- 
ment provided for the offence whether or not the corporation 
has been prosecuted or convicted. R.S.O. 1970, c. 91, s. 91. 


165. An information in respect of an offence against this Pine tee 
Act shall be laid within six years of the time when the matter information 
of the information arose. R.S.O. 1970, c. 91, s. 92. 
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166.—(1) No person employed in the service of Her Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto any information obtained under this 
Act or allow any such person to inspect or have access to any 
written statement furnished under this Act. R.S.O. 1970, 
up LS 20 yale: 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. R.S.O. 1970, c. 91, 
S95. (2). 


(3) Notwithstanding subsection 1, the Minister may, for the 
purpose of aiding in an investigation for taxation purposes 
under this or any other Act, enter into an agreement with the 
government of Canada or of any province under which officers 
of such government will be allowed access to information 
obtained or any written statement furnished under this Act 
and officers of the Government of Ontario will be allowed 
access to information obtained or any written statement 
furnished under any Act of such government. R.S.O. 1970, 
OrOnis, OS 7a) 


Collection 


167.—(1) All taxes, interest, penalties, costs and other 
amounts imposed under this Act are debts due to Her 
Majesty and, subject to the Bankruptcy Act (Canada), are a 
first lien and charge upon property in Ontario (except pre- 


HTS G AEM a TCh CITAT SC SOR DIOR SE hice eee eee eee 
scribed property) of the corporation hable to pay such taxes, 
interest, penalties, costs and other amounts. R.S.O. 1970, 


c. 91, s. 94 (1), amended. 


(2) sAll taxes interest; penalties, costs and other amounts 
imposed under this Act upon a corporation that owns, operates 
or uses a railway are a special lien on any property, real or 
personal, in which the corporation has any interest, legal or equi- 
table (other than as lessee or under any agreement for running 
rights or operating rights) in priority to every claim, 
privilege, lien or encumbrance, whenever created, of every 
person, and the lien and its priority are not lost or impaired by 
any neglect, omission or error of any minister, officer, servant 
Ro.0. 
1970, c. 91, s. 94 (2). 


168.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make any 
payment to a corporation liable to make a payment under this 
Act, he may, by registered letter or by a letter served 
personally, require him to pay the moneys otherwise payable 
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to that corporation in whole or in part to the Treasurer of 
Ontario on account of the liability under this Act. R.S.O. 
1970 cr O17 SP9O5SHT). 


(2) The receipt of the Treasurer of Ontario for moneys paid !dem 
as required under this section is a good and sufficient 
discharge of the original liability to the extent of the payment. 
Ripd i to, co OL, S105 (2), 


(3) Every person who has discharged any liability to caer’ 
corporation liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to the 
liability discharged or the amount that he was required under 
this section to pay to the Treasurer of Ontario, whichever is 


the lesser... R.S.O. 1970, c. 91; 5. 95 (3). 


(4) Where a person who is or is about to become indebted oy es 
or liable to make a payment to a corporation liable to make a 
payment under this Act carries on business under a name or 
style other than his own name, the registered or other letter 
under subsection 1 may be addressed to the name or style under 
which he carries on business and, in the case of personal service, 
shall be deemed to have been validly served if it has been left 
with an adult person employed at the place of business of the 
addressee. R.S.O. 1970, c. 91, s. 95 (4). 


(S) Where the persons who are or are about to become em 
indebted or liable to make a payment to a corporation liable to 
make a payment under this Act carry on business in partnership, 
the registered or other letter under subsection 1 may be 
addressed to the partnership name and, in the case of personal 
service, shall be deemed to have been validly served if it has 
been served on one of the partners or left with an adult person 
employed at the place of business of the partnership. R.S.O. 
1970, c. 91, s. 95 (5). 


169.—(1) Upon default of payment by a corporation of any Recovery 
tax, interest or penalty or any of them imposed upon a interest 
corporation by this Act, penalties 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of office 
and may be continued by his successor in office 
as if no change had occurred, and shall be tried 
without a jury; 
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(b) the Minister may issue a warrant, directed to the 
sheriff of any county or district in which any 
property of the corporation is located or situate, 
for the amount of the tax, interest and penalty 
or any of them owing by the corporation, together 
with interest thereon from the date of the issue 
of the warrant and the costs, expenses and poundage 
of the sheriff, and such warrant has the same force 
and effect as a writ of execution issued out of the 
Supreme Court. R.S.O. 1970, c. 91, s. 96 (1). 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Part as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Part shall, unless evidence to 
the contrary satisfactory to the court is adduced, be sufficiently 
proven in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. R.5.O. 1970, c. 91, s. 96 (2), 
amended. 


170. The use of any of the remedies provided by sections 168 
and 169 does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of any tax, interest and penalty 
or any of them imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding 
taken in any way prejudices, limits or affects any lien, charge 
or priority existing under this Act or otherwise. R.S.O. 1970, 
c. 91, 5. 97. 


171.—(1) Where a corporation has failed to pay taxes, 
interest and penalties or any of them imposed by this Act for a 
period of more than three years from the date of mailing 
of the notice of assessment provided by subsection 2 of section 
150, no person shall sell any capital assets of the corporation 
unless he has given written notice by registered letter to the 
Minister not less than ten days before the date of the sale. 
KovOCI9IU; © aia e. oe). 


(2) Every person who contravenes the provisions of sub- 
section 1 is liable to a penalty of not less than an amount 
equal to the amount of such taxes, interest and penalties in 
default and such penalty is recoverable by action in any court 
in which a debt or money demand of a similar amount may be 
collected. R.S.O. 1970, c. 91, s. 98 (2). 
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172. If any doubt or dispute arises as to the liability of a Com- 


corporation to pay a tax or any portion of a tax demanded dis nutes a8 to 
ability 

under the authority of this Act, or if owing to special cir- for taxes 

cumstances it is deemed inequitable to demand payment of 

the whole amount imposed by this Act, the Minister may 

accept such amount as he deems proper. R.S.O. 1970, c. 91, 


s. 99. 


173. Every person who, and every corporation that, contra- General 
venes or fails to comply with any of the provisions of this Act 
or the regulations for which no other fine is provided is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. R.S.O. 1970, c. 91, 
s. 100. 


174. The fines imposed for offences under this Act are Fines... 
payable to the Treasurer of Ontario. R.S.O. 1970, c. 91, Treasurer 
s. 101, amended. 


175.—(1) The Lieutenant Governor in Council may make Reeulations 
regulations, 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue to 
exercise any power or perform any duty conferred or 
imposed upon the Minister by this Act; 


(0) providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of 
them owing by any corporation under this Act and 
prescribing the fee payable therefor; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined or regulated by the 
regulations ; 


(d@) prescribing amendments to the provisions of Part II 
that relate to the computation of income and taxable 
income and to the provisions of Parts VII and VIII, 
such amendments to remain effective only if enacted 


by the Legislature at the first regular session after 
such amendments have been prescribed ; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 


(f 


ed 


prescribing rates of interest for the purposes of 
Party, (RS O19 ols, 102(1). 


(2) A regulation is, if it so provides, effective with reference !4e™ 
to a period before it was filed. R.S.O. 1970, c. 91, s. 102 (2). 
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PART VII 
TRANSITIONAL PROVISIONS 


176.—(1) For the purposes of this Act, the Income Tax 
Application Rules, 1971 (Canada) shall, where applicable, be 
deemed to apply mutatis mutandis to fiscal years ended in 1972 
and subsequent fiscal years. 


(2) In this Act where reference is made to The Corporations 
Tax Application Rules, 1972, such reference shall mean the 
provisions made applicable by subsection 1. 


(3) In this Act where reference is made to The Corporations 
Tax Act such reference shall mean the provisions of The 
Corporations Tax Act, R.S.O. 1970, c. 91, as amended. 


PART VIII 
MISCELLANEOUS 


177.—(1) The Corporations Tax Act, being chapter 91 of 
the Revised Statutes of Ontario, 1970, applies to corporations 
in respect of all fiscal years ending before or during the year 
1971 and this Act applies thereafter, provided that the 
provisions of this Act relating to the collection of taxes apply 


to the collection of taxes under The Corporations Tax Act 


and that the priority of tax under subsection 1 of section 94 


of The Corporations Tax Act does not apply to property 
prescribed for the purposes of subsection 1 of section 167 


of this Act. 


(2) Subject to subsection 1, The Corporations Tax Act, The 
Corporations Tax Amendment Act, 1971, The Corporations Tax 
Amendment Act, 1971 (No. 2) and The Corporations Tax 
Amendment Act, 1971 (No. 3) are repealed. 


178. This Act comes into force on the day it receives 
Royal Assent. 


179. This Act may be cited as The Corporations Tax Act, 
197-2: 
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The Corporations Tax Act, 1972 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART A 


INTERPRETATION 


1.—(1) In this Act, 


215 


1. “adjusted cost base’’ has the meaning given to that 


expression by section 56; 


. “allowable capital loss” has the meaning given to 


that expression by section 40; 


. ““amount’’ means money, rights or things expressed 


in terms of the amount of money or the value in 
terms of money of the right or thing, except that the 
“amount”’ of any stock dividend paid by a corpora- 
tion is the amount of the increase in the paid-up 
capital of the corporation by virtue of the payment 
of the dividend; 


. “annuity’’ includes an amount payable on a periodic 


basis whether payable at intervals longer or shorter 
than a year and whether payable under a contract, 
will or trust or otherwise; 


. “‘assessment”’ includes a reassessment : 


. ‘bank’ means a corporation or joint stock company 


wherever incorporated for the purpose of doing a 
banking business or the business of a savings bank 
that transacts such business in Ontario, whether the 
head office is situate in Ontario or elsewhere; 


. ““business’’ includes a profession, calling, trade, manu- 


facture or undertaking of any kind whatsoever and 


1972 


Interpre- 
tation 


1970-71, 
c. 63 (Can.) 


10. 


iii 


Ws 


135i 


14. 


15. 


16. 


ie 


Zio 
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includes an adventure or concern in the nature of 
trade but does not include an office or employment ; 


“Canadian-controlled private corporation’ has the 
meaning given to that expression by subsection 6 of 
section 125 of the Income Tax Act (Canada) ; 


“Canadian corporation” has the meaning given to 
that expression by subsection 1 of section 83; 


“capital dividend” has the meaning given to that 
expression by subsection 2 of section 77; 


“capital gain’’ for a fiscal year from the disposition 
of any property has the meaning given to that 
expression by section 41; 


“capital interest’ of a corporation in a trust has the 
meaning given to that expression by clause 0 of sub- 
section 1 of section 97; 


“capital loss’’ for a fiscal year from the disposition 
of any property has the meaning given to that expres- 
sion by section 41; 


“capital property” has the meaning given to that 
expression by section 56; 


“common share’ is a share the holder of which is 
not precluded upon the reduction or redemption of 
the capital stock from participating in the assets of 
the corporation beyond the amount paid up thereon 
plus a fixed premium and a defined rate of dividend; 


“corporation” means any corporation however or 
wherever incorporated and where any corporation 
or the whole or any part of the property thereof is 
placed in the hands or under the control of an agent, 
assignee, trustee, liquidator, receiver or other official, 
includes such agent, assignee, trustee, liquidator, 
receiver or other official, but does not include a cor- 
poration incorporated without share capital; 


“cost amount” to a person of any property at any 
time means, except as expressly otherwise provided 
in this Act, 


i. where the property was depreciable property 
of the corporation of a prescribed class, that 


18. 


19. 


20. 


2A: 
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proportion of the undepreciated capital cost 
to it of property of that class at that time 
that the capital cost to it of the property is of 
the capital cost to it of all property of that 
class, 


il. where the property was capital property, 
other than depreciable property, of the cor- 
poration, its adjusted cost base to it at that 
time, 


iil. where the property was property described in 
an inventory of the corporation, its value at 
that time as determined for the purpose of 
computing its income, 


iv. where the property was eligible capital prop- 
erty of the corporation in respect of a business, 
the cumulative eligible capital of the corpora- 
tion in respect of the business at that time, 


v. where the property was a debt owing to the 
corporation, other than a debt the amount of 
which was deducted under clause 7 of subsec- 
tion 1 of section 24 in computing the corpora- 
tion’s income for a fiscal year ending before 
that time, or any other right of the corpora- 
tion to receive an amount, the amount of the 
debt or other right that was outstanding at 
that time, and 


vl. in any other case, the cost to the corporation 
of the property as determined for the purpose 
of computing its income, except to the extent 
that such cost has been deducted in computing 
its income from any fiscal year ending before 
that time; 


“cumulative eligible capital’’ has the meaning given 
to that expression by subsection 4 of section 18; 


‘deferred profit sharing plan’’ has the meaning given 
to that expression by subsection 1 of section 120; 


“depreciable property”’ has the meaning given to that 
expression by subsection 17 of section 17; 


“designated surplus” has the meaning given to that 
expression by Part VII of the Income Tax At as 
(Canada) ; 
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“‘dividend’’ includes a stock dividend, other than a 
stock dividend that was paid before 1972; 


“eligible capital expenditure’ has the meaning given 
to that expression by subsection 4 of section 18; 


“eligible capital property’ has the meaning given to 
that expression by section 56; 


““employed’’ means performing the duties of an office 
or employment ; 


‘employee’ includes officer ; 


“employees profit sharing plan’ has the meaning 
given to that expression by subsection 1 of section 
118; 


“employer’’, in relation to an officer, means the per- 
son from whom the officer receives his remuneration ; 


‘employment’ means the position of an individual 
in the service of some other person, including Her 
Majesty or a foreign state or sovereign, and “‘servant”’ 
or “‘employee’’ means a person holding such a posi- 
tion; 


‘exempt income’’ means money or property received 
or acquired by a corporation in such circumstances 
that it is, by reason of any provision in Part II, not 
included in computing its income, but for greater 
certainty does not include a dividend on a share; 


‘farming’ includes tillage of the soil, live stock rais- 
ing or exhibiting, maintaining of horses for racing, 
raising of poultry, fur farming, dairy farming, fruit 
growing and the keeping of bees, but does not include 
an office or employment under a person engaged in 
the business of farming; 


‘fiscal year’’ means the period for which the accounts 
of the business of a corporation are ordinarily made 
up and accepted for purposes of assessment under 
this Act and, in the absence of an established prac- 
tice, the fiscal year is that adopted by a corporation, 
but no fiscal year may exceed fifty-three weeks and 
any change in a usual and accepted fiscal year shall 
be made for the purposes of this Act only with the 
concurrence of or in accordance with the direction 
of the Minister; 


2 


33. ““fishing’’ includes fishing for or catching shell fish, 
crustaceans and marine animals but does not include 
an office or employment under a person engaged in 
the business of fishing; 


34. ““gross revenue’’ means the aggregate of all amounts 
received in a fiscal year or receivable in the fiscal 
year, depending on the method regularly followed 
by the corporation in computing its profit, other- 
wise than as or on account of capital; 


35. “income bond” or “‘income debenture’ means re- 
spectively a bond or debenture in respect of which 
interest or dividends are payable only when the 
debtor corporation has made a profit before taking 
into account the interest or dividend obligation on 
such bond or debenture; 


36. “income interest’’ of a corporation in a trust has the 
meaning given to that expression by subsection 1 of 
section 97: 


37. “insurance corporation” or “‘insurer’’ means a cor- 
poration with or without share capital that carries 
on an insurance business; 


38. “inter vivos trust’? has the meaning given to that 
expression by subsection 1 of section 97; 


39. “inventory” means a description of property the cost 
or value of which is relevant in computing the 
income of a corporation from a business for a fiscal 
year ; 


40. “jurisdiction’’ means a province or territory of Can- 
ada or a state outside Canada having sovereign 
power ; 


41. “‘life insurance business’’ includes, 
i. an annuities business, and 
ii. the business of issuing contracts all or any 
part of the issuer’s reserves for which vary in 


amount depending upon the fair market value 
of a specified group of assets, 


carried on by a life insurance corporation or life 
insurer ; 


Zip 
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42. “life insurance corporation’’ or “‘life insurer’’ means 
a corporation that carries on a life insurance business 
that is not a business described in subparagraph i 
or 1 of paragraph 41 whether or not it also carries on 
a business described in either of those subparagraphs ; 


43. “listed personal property” has the meaning given 
to that expression by section 56; 


44, ‘minerals’ do not include petroleum, natural gas or 
related hydrocarbons, except coal or bituminous 
sands; 


45. ‘‘mineral resource’’ means, 


i. a base or precious metal deposit, 
li. a coal deposit, 
iii. a bituminous sands deposit, or 


iv. a mineral deposit in respect of which, 


(A) the Minister has certified that the prin- 
cipal mineral extracted is an industrial 
mineral contained in a non-bedded 
deposit, 


(B) the principal mineral extracted is syl- 
vite, 


(C) the principal mineral extracted is halite 
that is extracted by underground min- 
ing and not by operating a brine well, 

(D) the principal mineral extracted is silica 
that is extracted from sandstone or 


quartzite, or 


(E) the principal mineral extracted is gyp- 
sum} 


46. ‘“‘Minister’’ means the Minister of Revenue; 


47. “net capital loss’’ has the meaning given to that 
expression by subsection 7 of section 99; 


48. ‘‘non-capital loss’’ has the meaning given to that 
expression by subsection 7 of section 99; 
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‘“non-resident”’ means not resident in Canada; 


“non-resident-owned investment corporation’ has 
the meaning given to that expression by subsection 5 
of section 110; 


“paid-up capital deficiency’ has the meaning given 
to that expression by clause d of subsection 1 of sec- 
tion 83; 


“permanent establishment” has the meaning given 
to that expression by section 7; 


“personal-use property’ has the meaning given to 
that expression by section 56; 


“preferred share’’ means a share other than a com- 
mon share; 


“prescribed” in the case of a form or the information 
to be given on a form, means prescribed by order of 
the Minister, and in any other case, means prescribed 
by regulation ; 


“principal amount’’ in relation to any obligation 
means the amount that, under the terms of the 
obligation or any agreement relating thereto, is the 
maximum amount or maximum aggregate amount, 
as the case may be, payable on account of the obliga- 
tion by the issuer thereof, otherwise than as or on 
account of interest or as or on account of any pre- 
mium payable by the issuer conditional upon the 
exercise by the issuer of a right to redeem the obliga- 
tion before the maturity thereof; 


“private corporation” has the meaning given to that 
expression by subsection 1 of section 83; 


“property” means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal 
and, without restricting the generality of the fore- 
going, includes a right of any kind whatever, a share 
or a chose in action and, unless a contrary intention 
is evident, money; 


‘public corporation” has the meaning given to that 
expression by subsection 1 of section 83; 


“railway” includes a railway and part of a railway 
operated in whole or in part by steam, electricity or 


1970-71, 
c. 63 (Can.) 
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other motive power, constructed and operated on 
highways or on land owned by the corporation that 
owns or operates it, or partly on highways and partly 
on such land, but does not include a street railway 
constructed or operated in whole or in part upon or 
along a highway under or by virtue of an agreement 
with or a by-law of a city or town; 


“registered Canadian amateur athletic association”’ 
has the meaning given to that expression by subsec- 
tion 4 of section 98; 


“registered Canadian charitable organization”’ has 
the meaning given to that expression by subsection 4 
of section 98; 


“registered pension fund or plan’’ means an em- 
ployees’ superannuation or pension fund or plan 
accepted for registration by the Minister of National 
Revenue for purposes of the Income Tax Act (Canada) 
in respect of its constitution and operations for the 
fiscal year under consideration ; 


“registered supplementary unemployment benefit 
plan’’ has the meaning given to that expression by 
subsection 1 of section 119; 


“regulations’’ means regulations made under this 
Act; 


“resident in Canada’’ means resident in Canada for 
purposes of the Income Tax Act (Canada) ; 


“restricted farm loss’’ has the meaning given to that 
expression by subsection 1 of section 33; 


“share’’ means a share of capital stock of a corpora- 
tion ; 


‘shareholder’ includes a member or other person 
entitled to receive payment of a dividend; 


“subsidiary controlled corporation’? means a cor- 
poration more than 50 per cent of the issued share 
capital of which, having full voting rights under all 
circumstances, belongs to the corporation to which it 
is subsidiary ; 


“subsidiary wholly-owned corporation’”’ means a 
corporation all the issued share capital of which, 
except directors’ qualifying shares, belong to the cor- 
poration to which it is subsidiary ; 
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72. “superannuation or pension benefit’? includes any 
amount received out of or under a superannuation 
or pension fund or plan and without restricting the 
generality of the foregoing, includes any payment 
made to a beneficiary under the fund or plan or to an 
employer or former employer of the beneficiary there- 
under, 


1, in accordance with the terms of the fund or 
plan, 


i. resulting from an amendment to or modifica- 
tion of the fund or plan, or 


iii. resulting from the termination of the fund 
or plan; 


73. “supplementary unemployment benefit plan’’ has 
the meaning given to that expression by subsection 1 
of section 119; 


74. “tax payable’ by a corporation under any Part of 
the Act means the tax payable by the corporation 
as fixed by assessment or reassessment subject to 
variation on objection or appeal, if any, in accordance 
with sections 154 to 160, as the case may be; 


75. “‘taxable Canadian corporation’ has the meaning 
given to that expression by subsection 1 of section 83; 


76. “taxable Canadian property” has the meaning given 
to that expression by subsection 1 of section 115 of 
the Income Tax Act (Canada) except that, for eee Gans 
purposes only of section 2, the expression “‘taxable 
Canadian property’ includes a Canadian resource 
property, within the meaning given to that expression 
by subsection 12 of section 63, any property that 
would have been a Canadian resource property within 
the meaning given to that expression by subsection 
12 of section 63, if it had been acquired after 1971, 
and an income interest in a trust resident in Canada: 


77. “taxable capital gain’’ has the meaning given to that 
expression by section 40; 


78. “taxable dividend” has the meaning given to that 
expression by subsection 1 of section 83; 


79. “taxable income’ has the meaning given to that 
expression by section 9; 
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‘‘taxable income earned in Canada’”’ has the meaning 
given to that expression by section 10; 


‘taxable net gain’ from dispositions of listed per- 
sonal property has the meaning given to that expres- 
sion by section 43; 


‘‘taxation year’’ means that fiscal year in relation to 
which the amount of a tax under this Act is being 
calculated when the expression is used to distinguish 
it from another fiscal year; 


‘‘tax-paid undistributed surplus on hand’’ has the 
meaning given to that expression by subsection 1 of 
section 83; 


“trust” has the meaning given to that expression by 
subsection 1 of section 248 of the Income Tax Act 
(Canada) ; 


“unit trust’’ has the meaning given to that expression 
by subsection 2 of section 97; 


“1971 capital surplus on hand’ has the meaning 
given to that expression by subsection 1 or 2 of 
section 83; 


“1971 undistributed income on hand”’ has the mean- 
ing given to that expression by subsection 4 or 5 
of section 196 of the Income Tax Act (Canada). 


“Taxation (2) For the purposes of this Act, a reference to a taxation 
year ending in another year includes a reference to a taxation 
year ending coincidentally with that other year. 


year” 


Arm’s (3) For the purposes of this Act, 


length 


(a) related persons shall be deemed not to deal with each 


other at arm’s length; and 


(5) it is a question of fact whether persons not related 


to each other were at a particular time dealing with 
each other at arm’s length. 


Refationship —_ (4) For the purpose of this Act “‘related persons’’, or persons 
related to each other, are, 


define 


(a) individuals connected by blood relationship, marriage 


or adoption ; 


(6) a corporation and, 


Dike 


(i) a person who controls the corporation, if it is 
controlled by one person, 


11 


(il) a person who is a member of a related group 
that controls the corporation, or 


(11) any person related to a person described in 
subclause i or ii; 


(c) any two corporations, 


(i) if they are controlled by the same person or 
group of persons, 


(ii 


—— 


if each of the corporations is controlled by one 
person and the person who controls one of the 
corporations is related to the person who con- 
trols the other corporation, 


(ii1) if one of the corporations is controlled by one 
person and that person is related to any mem- 
ber of a related group that controls the other 
corporation, 


(iv) if one of the corporations is controlled by one 
person and that person is related to each mem- 
ber of an unrelated group that controls the 
other corporation, 


(v) if any member of a related group that con- 
trols one of the corporations is related to each 
member of an unrelated group that controls 
the other corporation, or 


(vi) if each member of an unrelated group that 
controls one of the corporations is related to 
at least one member of an unrelated group 
that controls the other corporation. 


(5) Where two corporations are related to the same cor- Corporations 
: a ae : ; related to 
poration within the meaning of subsection 4, they shall, for each other 
the purposes of subsections 3 and 4, be deemed to be related 


to each other. 


(6) In this Act, Groups 
(a) “related group” means a group of persons each mem- 
ber of which is related to every other member of the 


group; and 


(6) “unrelated group’’ means a group of persons that is 
not a related group. 
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(7) For the purposes of subsection 4, 


(a) 


where a related group is in a position to control a 
corporation, it shall be deemed to be a related group 
that controls the corporation whether or not it is part 
of a larger group by whom the corporation is in 
fact controlled; 


a person who had a right under a contract, in equity 
or otherwise, either immediately or in the future and 
either absolutely or contingently, to, or to acquire, 
shares in a corporation, or to control the voting 
rights of shares in a corporation, shall, except where 
the contract provided that the right is not exercisable 
until the death of an individual designated therein, 
be deemed to have had the same position in relation 
to the control of the corporation as if he owned the 
shares; and 


where a person owns shares in two or more cor- 
porations, he shall as shareholder of one of the 
corporations be deemed to be related to himself as 
shareholder of each of the other corporations. 


(8) For the purposes of this Act, 


(a) 


(6) 


persons are connected by blood relationship if one is 
the child or other descendant of the other or one is the 
brother or sister of the other; 


persons are connected by marriage if one is married 
to the other or to a person who is so connected by 
blood relationship to the other; and 


persons are connected by adoption if one has been 
adopted, either legally or in fact, as a child of the 
other or as the child of a person who is so connected 
by blood relationship, otherwise than as a brother 
or sister, to the other. R.S.O. 1970, c., 91, s. 1, 
amended. 


LIABILITY FOR TAXES 


2.—(1) Every corporation that is incorporated under the 
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laws of Canada or a province thereof and that has a per- 
manent establishment in Ontario shall for every fiscal year 
of the corporation pay to Her Majesty for the uses of Ontario 
the taxes imposed by this Act at the time and in the manner 
provided in this Act. R.S.O. 1970, c. 91, s. 4 (1), amended. 


D3 


(2) Every corporation that is incorporated under the laws Idem 
of a jurisdiction outside Canada, which jurisdiction has not 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that at any time in the fiscal year or a previous 
fiscal year, 


(2) had a permanent establishment in Ontario within 
the meaning of section 7; or 


(0) owned real property in Ontario the income from which 
arose from the sale or rental thereof: or 


(c) disposed of taxable Canadian property within the 
meaning given to that expression by paragraph 77 of 
subsection 1 of section 1 that was property situated 
in Ontario as prescribed by regulation, 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 


(3) Every corporation that is incorporated under the laws Idem 
of a jurisdiction outside Canada, which jurisdiction has 
entered into a Tax Convention or Treaty with Canada for the 
fiscal year, and that, at any time in the fiscal year or a 
previous fiscal year, 


(a) had a permanent establishment in Ontario within the 
meaning of section 7; or 


(b) owned real property in Ontario the income from which 
arose from the sale or rental thereof and the corpora- 
tion has elected to file a return of income under 
Part I of the Income Tax Act (Canada) pursuant to pa nan 
section 216 of that Act; or 


disposed of taxable Canadian property within the 
meaning given to that expression by paragraph 77 
of subsection 1 of section 1 that was property situated 
in Ontario as prescribed by regulation, 


ag 
im) 
Se 


shall for every fiscal year of the corporation pay to Her 
Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner provided in this Act. 
R.S.O. 1970, c. 91, s. 4 (1), amended. 


(4) For the purposes of the election referred to in clause } Idem 
of subsection 3, the reference in that subsection to “at any 
time in the fiscal year or a previous fiscal year,’’ shall be read 
without reference to ‘“‘or a previous fiscal year’’. 

3. For the purposes of subsection 2 or 3 of section 2, Beer 
corporation ‘“‘owned real property”’ if it had a legal, equitable 
or beneficial interest in the real property. R.S.O. 1970, c. 91, 
s. 3 (10), amended. 
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4. For the purposes of this Act, where a fiscal year is 
referred to by a reference to a calendar year, the reference is 
to the fiscal year or years coinciding with, or ending in, that 
years 7 URSIOM1 OF OperolerAat(2): 


5. Where a corporation ceases to be liable for taxes imposed 
under this Act during a fiscal year or the existence of a 
corporation is terminated during a fiscal year, it shall, in 
respect of such incomplete fiscal year, pay the taxes imposed 
by this Act in the same manner as though such fiscal year 
ended on the date on which it ceased to be liable for taxes or 
upon which its existence was terminated, as the case may be. 
R.S.O. 1970, c. 91, s. 4 (3), amended. 


6.—(1) Unless otherwise provided in this Act, any tax 
imposed by this Act shall be determined on the amount of the 
paid-up capital stock, mileage or other subject in respect of 
which the amount of the tax is to be ascertained as such paid-up 
capital stock, mileage or other subject stood at the close of 
the fiscal year of the corporation for which the tax is imposed. 


(2) Any tax imposed by this Act that is to be calculated in 
respect of, 


(a) the taxable income of a corporation; or 


(6) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned 
or the gross premiums that become payable, as the case may 
be, during the fiscal year of the corporation for which the 
respective tax is imposed. R.S.O. 1970, c. 91, s. 72. 


7.—(1) In this Act, “permanent establishment’’ includes 
branches, mines, oil wells, farms, timberlands, factories, work- 
shops, warehouses, offices, agencies and other fixed places of 
business. 


(2) Where a corporation carries on business through an 
employee or agent who has general authority to contract for 
the corporation or who has a stock of merchandise owned by 
the corporation from which he regularly fills orders which he 
receives, such employee or agent shall be deemed to operate a 
permanent establishment of the corporation. 


(3) The fact that a corporation has business dealings through 
a commission agent, broker or other independent agent shall 
not of itself be deemed to mean that the corporation has a 
permanent establishment. 


(4) The fact that a corporation has a subsidiary controlled 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself be 
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deemed to mean that the first-mentioned corporation is 
operating a permanent establishment in that place. 


(S) An insurance corporation is deemed to have a permanent Idem 
establishment in each jurisdiction in which the corporation is 
registered or licensed to do business. 


(6) The fact that a corporation maintains an office solely for Idem 
the purchase of merchandise shall not of itself be deemed to 
mean that the corporation has a permanent establishment in 
that office. 


(7) Where a corporation, otherwise having a permanent Idem 
establishment in Canada, owns land in a province, such land 
is a permanent establishment. 


(3) The fact that a non-resident corporation in a fiscal year Idem 
produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada whether or not the corporation exported 
that thing without selling it prior to exportation, shall of 
itself, for the purposes of this Act, be deemed to mean that 
the corporation maintained a permanent establishment at any 
place where the corporation did any of those things in the 
fiscal year. 


(9) The use of substantial machinery or equipment in a Idem 
particular place at any time in a fiscal year of a corporation 
constitutes a permanent establishment of such corporation in 
that place for the fiscal year. 


(10) Where a corporation has no fixed place of business, it !4em 
has a permanent establishment in the principal place in which 
the corporation’s business is conducted. 


(11) A corporation has a permanent establishment in the Idem 
place designated in its charter or by-laws as being its head 
office. R.S.O. 1970, c. 91, s. 3, amended. 


PART (11 
DIVISION A—LIABILITY FOR INCOME TAX 
8.—(1) Except as otherwise provided in this Part, every peome 
corporation liable to the taxes imposed under this Act by 
virtue of subsection 1 of section 2, shall, for every fiscal year 
of the corporation pay an income tax as hereinafter required 
upon its taxable income. 


(2) Except as otherwise provided in this Part, every cor-%4e™ 
poration liable to the taxes imposed under this Act by virtue 
of subsection 2 or 3 of section 2, shall, for every fiscal year of the 
corporation pay an income tax as hereinafter required upon its 
taxable income earned in Canada. R.S.O. 1970, c. 91,5. 4 us 
amended. 
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9. The taxable income of a corporation for a fiscal year is its 
income for the fiscal year minus the deductions permitted by 
Division C. R.S.O. 1970, c. 91, s. 14, amended. 


10. The taxable income earned in Canada of a corporation 
for a fiscal year is its taxable income earned in Canada 
determined under Division D. New. 


11. Except as provided in subsection 3 or 4 of section 122 
no tax is payable under this Part upon the taxable income of a 
corporation for a period when that corporation was a corpora- 
tion referred to in section 122. New. 


DIVISION B—COMPUTATION OF INCOME 


Basic Rules 


12. The income of a corporation for a fiscal year for pur- 
poses of this Part is its income for the year determined by 
the following rules, 


(a) determine the aggregate of amounts each of which is 
the income of the corporation for the fiscal year, 
other than a taxable capital gain from the disposition 
of a property, from a source inside or outside Canada, 
including, without restricting the generality of the 
foregoing, its income for the fiscal year from each 
business and property ; 


(6) determine the amount, if any, by which, 


(i) the aggregate of its taxable capital gains for 
the fiscal year from dispositions of property 
other than listed personal property, and its 
taxable net gain for the fiscal year from dis- 
positions of listed personal property, 


exceeds, 


(i1) its allowable capital losses for the fiscal year 
from dispositions of property other than listed 
personal property; 


(c) determine the amount, if any, by which the aggregate 
determined under clause a plus the amount determined 
under clause b exceeds the aggregate of the deductions 
permitted by Subdivision D in computing the income 
of the corporation for the fiscal year, except such of or 
such part of those deductions, if any, as have been 
taken into account in determining the aggregate 
referred to in clause a; and 
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(d) determine the amount, if any, by which the remainder 
determined under clause c exceeds the aggregate of 
amounts each of which is its loss for the fiscal year 
from a business or property, 


and the remainder, if any, obtained under clause d is the 
income of the corporation for the fiscal year for the purposes 
of this Part. R.S.O. 1970, c. 91, s. 15, amended. 


13.—(1) For the purposes of this Act, pooamoter 
a source 
(a) the income or loss of a corporation for a fiscal year HS 

from a business, property or other source, or from ”!#° 
sources in a particular place, is its income or loss, as 

the case may be, computed in accordance with this 

Act on the assumption that it had during the fiscal 

year no income or loss except from that source or no 

income or loss except from those sources, as the case 

may be, and was allowed no deductions in computing 

its income for the fiscal year except such deductions 

as may reasonably be regarded as wholly applicable to 

that source or to those sources, as the case may be, 

and except such part of any other deductions as may 
reasonably be regarded as applicable thereto: and 

R.S.O. 1970, c. 91, s. 25 (4), amended. 


(0) where the business carried on or the service performed 
by a corporation was carried on or performed, as the 
case may be, partly in one place and partly in 
another place, the income or loss of the corporation 
for the fiscal year from the business carried on or 
the service performed by it in a particular place is the 
income or loss of the corporation, as the case may be, | 
computed in accordance with this Act on the assump- 
tion that it had during the fiscal year no income or 
loss except from the part of the business that was 
carried on or the service performed in that particular 
place, as the case may be, and was allowed no deduc- 
tions in computing its income for the fiscal year 
except such deductions as may reasonably be regarded 
as wholly applicable to that part of the business or the 
services performed, as the case may be, and except 
such part of any other deductions as may reasonably 
be regarded as applicable thereto. R.S.O. 1970, 
c. 91, s. 25 (5), amended. 


(2) Subject to subsection 3, in applying subsection 1 for the!dem 
purposes of this Part, no deductions permitted by subsection 
1 of section 60 are applicable either wholly or in part to a 
particular source or to sources in a particular place, as the 
case may be. New. 
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(3) In applying clause } of subsection 1 for the purposes of 
section 101 all deductions allowed in computing the income of 
a corporation for a fiscal year for the purposes of this Part 
shall be deemed to be applicable either wholly or in part to a 
particular source or to sources in a particular place, as the case 
may be. New. 


(4) Unless a contrary intention is evident, no provision of 
this Part shall be read or construed to require the inclusion 
or to permit the deduction, in computing the income of a 
corporation for a fiscal year or its income or loss for a fiscal 
year from a particular source or from sources in a particular 
place, of any amount to the extent that that amount has 
been included or deducted, as the case may be, in computing 
such income or loss under, in accordance with or by virtue 
of any other provision of this Part. New. 


SUBDIVISION A—INCOME OR LOSS 
FROM A BUSINESS OR PROPERTY 


Basic Rules 


14.—(1) Subject to this Part, the income of a corporation 
for a fiscal year from a business or property is its profit there- 
from for the fiscal year. R.S.O. 1970, c. 91,5. 16, amended. 


(2) Subject to section 33, the loss of a corporation for a 
fiscal year from a business or property is the amount of its 
loss, if any, for the fiscal year from that source computed by 
applying the provisions of this Act respecting computation of 
income from that source mutatis mutandis. 


(3) In this Act, “income from a property’’ does not include 
any capital gain from the disposition of that property and 
“loss from a property” does not include any capital loss from 
the disposition of that property. New. 


15.—(1) For the purpose of computing income from a 
business, the property described in an inventory shall, except 
as provided in subsection 2, be valued at the same amount 
and for the same fiscal year, as is accepted for assessment 
under the Income Tax Act (Canada) and the regulations made 
thereunder. R.S.O. 1970, c. 91, s. 26 (1), amended. 


(2) Notwithstanding subsection 1, the Minister may deter- 
mine the value of the property described in an inventory 
for the purposes of assessment under this Act if he is of the 
opinion that the values have been incorrectly determined by the 
corporation. New. 
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(3) Notwithstanding subsections 1 and 2, for the purpose of !4em 
computing income for a fiscal year from a business, the 
property described in an inventory at the commencement of the 
fiscal year shall be valued at the same amount as the amount 
at which it was valued at the end of the immediately preceding 
fiscal year for the purpose of computing income for that 
preceding fiscal year. R.S.O. 1970, c. 91, s. 26 (2), amended. 


(4) Where the property described in the inventory of Recipe 
business at the commencement of a fiscal year has, according 
to the method adopted by the corporation for computing 
income from the business for that fiscal year, not been valued 
as required by subsection 1 or 2, the property described 
therein at the commencement of that fiscal year shall, if the 
Minister so directs, be deemed to have been valued as required 


by that subsection. R.S.O. 1970, c. 91, s. 36, amended. 


Inclusions 


16.—(1) There shall be included in computing the income ee 


of a corporation for a fiscal year as income from a business as income 
from business 


or property such of the following amounts as are applicable, or property 


1 i 1 Services, 
(a) any amount received by the corporation in the year ae 


in the course of a business, rendered 


(i) that is on account of services not rendered 
or goods not delivered before the end of the 
year or that, for any other reason, may be 
regarded as not having been earned in the 
year or a previous year, or 


(11) under an arrangement or understanding that 
it is repayable in whole or in part on the 
return or resale to the corporation of articles in 
or by means of which goods were delivered 
to a customer; R.S.O. 1970, c. 91, s. 61 (1) (a). 


(0) any amount receivable by the corporation in respect Amounts 
receivable 


of property sold or services rendered in the course of a in respect 
business in the year, notwithstanding that the amount ras rere pea 
may not be receivable until a subsequent year, unless 

the method adopted by the corporation for com- 

puting income from the business and accepted for the 

purpose of this Part does not require it to include 

any amount receivable in computing its income for 

a fiscal year unless it has been received in the year; 


R.S.O. 1970, c. 91, s. 61 (1) (d). 


(c) any amount received by the corporation in the yean Therese 
or receivable by the corporation in the year, depend- 
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ing upon the method regularly followed by the cor- 
poration in computing its profit, as, on account orinlieu 
of payment of, or in satisfaction of, interest; R.S.O. 
1970; \cee9 lyse Liles), 


any amount deducted as a reserve for doubtful 
debts in computing the corporation’s income for the 
immediately preceding year; R.S.O. 1970, c. 91, 
salh7iifaye 


any amount, 


(i) deducted under clause o of subsection 1 of 
section 24, including any amount substituted 
by virtue of subsection 7 of section 24 for 
any amount deducted under that clause, or 
subsection 8 of section 24, or 


(ii) deducted under clause # of subsection 1 of 
section 24 or subsection 8 of section 24, 


in computing the corporation’s income from a business 
for the immediately preceding year; R.S.O. 1970, 
c. Divs O11 ae 


such part of any amount payable to the corpora- 
tion as compensation for damage to, or under a 
policy of insurance in respect of damage to, property 
that is depreciable property of the corporation as has 
been expended by the corporation, 


(i) within the year, and 
(11) within a reasonable time after the damage, 


on repairing the damage; R.S.O. 1970, c. 91, s. 17 (f). 


any amount received by the corporation in the year 
that was dependent upon the use of or production from 
property whether or not that amount was an instal- 
ment of the sale price of the property, except that an 
instalment of the sale price of agricultural land is 
not included by virtue of this clause; R.S.O. 1970, 
ej OL s2 A(t), 


any amount deducted as a reserve under clause g of 
subsection 1 of section 24 in computing the corpora- 
tion’s income for the immediately preceding year; 
R.S.0. 1970, c. 91, s. 17 (g). 


oa 


(7) any amount received in the year on account of a Bad seit 
debt in respect of which a deduction for bad debts’ 
had been made in computing the corporation’s in- 
come for a previous year; R.S.O. 1970, c. 91, s. 17 (h). 


(7) any amount required by Subdivision G to be included rie aa 
in computing the corporation’s income for the year corporations 
in respect of a dividend paid by a corporation resident ee 
in Canada on a share of its capital stock; R.S.O. 


1970 po) Ol ns Li(a), 


(Rk) any amount required by Subdivision H to be included Dividends - 
in computing the corporation’s income for the year incorporations 
respect of a dividend paid by a corporation not 


resident in Canada on a share of its capital stock: 


(7) any amount that is, by virtue of Subdivision I income pat erp 
of the corporation for the year from a business or 
property yi) RS.OF 1970; ch oitis 17 (a): 


(m) any amount required by Subdivision J to De included eres ute 
in computing the income of a corporation for the 
year except any amount deemed by that subdivision 
to be a taxable capital gain of the corporation; and 


New. 


(”) any amount received by the corporation in ee 
year under an employees profit sharing plan estab-sharing plan 
lished for the benefit of employees of the corporation 
or of another corporation with whom the corporation 
does not deal at arm’s length. R.S.O. 1970, c. 91, 

SLi Ga). 


(2) Clauses a and 6 of subsection 1 are enacted for Beater err ote 
certainty and shall not be construed as implying that any 
amount not referred to therein is not to be included in 
computing income from a business for a fiscal year whether it is 
received or receivable in the year or not. R.S.O. 1970, c. 91, 

s. 61 (2). 


17.—(1) Where depreciable property of a corporation of ca 


prescribed class has, in a fiscal year, been disposed of and Sp aa ae 
the proceeds of disposition exceed the undepreciated capital capital cost 
cost to it of depreciable property of that class immediately 


before the disposition, the lesser of, 
(a) the amount of the excess; and 
(6) the amount that the excess would be if the property 
had been disposed of for the capital cost thereof to 


the corporation, 
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shall be included in computing the income of the corporation 
for theo yéato? ReSOiwe 70, Cri 8 G21): 


Lerche (2) Where one or more amounts are by subsection 1 required 
net amount to be included in computing a corporation’s income for a 
fiscal year in respect of the disposition of depreciable prop- 
erty of a prescribed class and the corporation has, during 
the year but following the dispositions, acquired further de- 
preciable property of that class, notwithstanding subsection 1 


and clause f of subsection 17 the following rules apply, 


(a) if the aggregate of the amounts that would, accord- 
ing to the terms of subsection 1, be included there- 
under in computing the income of the corporation is 
equal to or exceeds the amount that would, accord- 
ing to the terms of clause f of subsection 17, be the 
undepreciated capital cost to the corporation of de- 
preciable property of that class at the end of the 
year before any deduction is made under clause a 
of subsection 1 of section 24 for that year, 


(i) the amount to be included in computing the 
income of the corporation for the year under 
subsection 1 in respect of dispositions of 
depreciable property of that class is that 
aggregate minus the amount that would be 
that undepreciated capital cost, and 


(11) the undepreciated capital cost to the cor- 
poration of depreciable property of that class 
at the end of the year is nil; and 


ae, 
att 


if the aggregate of the amounts that would, according 
‘to the terms of subsection 1, be included there- 
under in computing the income of the corporation 
is less than the amount that would, according to the 
terms of clause f of subsection 17, be the undepre- 
ciated capital cost to the corporation of depreciable 
property of that class at the end of the year before 
any deduction is made under clause a of subsection 
1 of section 24 for that year, 


(1) no amounts shall be included in computing the 
income of the corporation for the year in 
respect of depreciable property of that class 
under subsection 1, and 


(ii) the undepreciated capital cost to the corpora- 


tion of depreciable property of that class at the 
end of the year before any deduction is made 
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under clause a of subsection 1 of section 24 
for the year is the amount that it would be 
according to the terms of clause f of subsec- 
tion 17 minus that aggregate. R.S.O. 1970, 
CLO ly 3932.2), 


(3) Where an amount that would otherwise be ic titled Sen enee 


d com- 


in computing the income of a corporation for a fiscal year, pensation 


hereinafter referred to as the “initial year’’, by virtue of this 


section 1s, 


proceeds 


(a) an amount payable, in respect of loss or destruction 
of property of a prescribed class, 


(1) 
(11) 


under a policy of insurance, or 


otherwise as compensation for the property so 
lost or destroyed; or 


(6) an amount payable as compensation for property 
of a prescribed class taken under statutory authority 
or as the sale price of property sold to a person by 
whom notice of an intention to take it under statutory 
authority was given, 


the following rules apply, 


(c) the amount shall not, to the extent that it has been 
expended by the corporation, 


(1) 


(1) 


(111) 


in the fiscal year immediately following the 
initial year on acquiring property of the same 
class, 


in the fiscal year immediately following the 
initial year on acquiring, if the property so 
lost, destroyed, taken or sold was a building, 
a building of a prescribed class, or 


within a time certified by the Minister to be 
a reasonable time following the initial year, on 
acquiring, if the property so lost, destroyed, 
taken or sold was a vessel, a vessel of a pre- 
scribed class, 


be included in computing the income of the corpora- 
tion for the initial year; and 


(dz) the amount shall, to the extent that it has not been 
included in computing the income of the corporation 
for the initial year, be deemed to be proceeds of a 
disposition made, 


Ald 
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(i) in the case of a vessel, in the fiscal year in 
which it is in whole or in part expended in 
accordance with clause c, but only to the 
extent that it is so expended in that year 
and only if such year is within the time certi- 
fied by the Minister under subclause iii of 
clause c, and 


(ii) in the case of any other property, in the fiscal 
year immediately following the initial year, 


of depreciable property of the corporation of the 
same Class as the property so acquired. R.S.O. 1970, 
CLO ger oe ho 


Transferred (4) Where depreciable property of a corporation that was 

ae Fiat included in a prescribed class, hereinafter in this subsection 
referred to as the ‘“‘former class’, has been transferred to 
another prescribed class, hereinafter in this subsection referred 
to as the “other class’’, for the purposes of clause f of subsec- 
tion 17, 


(a) there shall be added to the capital cost to the corpora- 
tion of depreciable property of the former class 
acquired before the transfer, the greater of, 


(i) the amount, if any, by which the capital cost 
to the corporation of the transferred property 
exceeds the undepreciated capital cost to the 
corporation of depreciable property of the 
former class immediately before the transfer, 
and 


the aggregate of all amounts that would have 
been allowed to the corporation in respect of the 
transferred property, if it had been a prescribed 
class, at the rate that was allowed to the cor- 
poration in respect of property of the former 
class under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for the fiscal years before the transfer; and 


(ii 


“— 


(6) there shall be added to the total depreciation allowed 
to the corporation for property of the other class the 
greater of the amounts determined under subclauses 
1 and ii of clause a. R.S.O. 1970, c. 91, s. 32 (6), 
amended. 


ee (5) Where, in calculating the amount of a deduction allowed 
to a corporation under regulations made under clause a of 
subsection 1 of section 24 in respect of depreciable property of 
the corporation of a prescribed class, there has been added to 
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the capital cost to the corporation of depreciable property of 
that class the capital cost of depreciable property, hereinafter 
in this subsection referred to as ‘‘added property”, of another 
prescribed class, for the purpose of this section and regulations 
made under clause a of subsection 1 of section 24 the added 
property shall, if the Minister so directs with reference to any 
fiscal year for which, within the time specified in clause a 
or 6 of subsection 4 of section 150, the Minister may make any 
reassessment or additional assessment or assess tax interest or 
penalties under this Part as the circumstances require, be 
deemed to have been property of the first-mentioned class and 
not of the other class at all times before the commencement 
of that year and, except to the extent that that property or any 
part thereof has been disposed of by the corporation before the 
commencement of that year, to have been transferred from the 
first-mentioned class to the other class at the commencement 
of that year. R.S.O. 1970, c. 91, s. 32 (7). 


(6) For the purpose of this section and any regulations made Satie 


under clause a of subsection 1 of section 24, the following rules 
apply: 


1. Where a corporation having acquired property for 
the purpose of gaining or producing income therefrom 
or for the purpose of gaining or -producing income 
from a business, has commenced at a later time to use 
it for some other purpose, the corporation shall be 
deemed to have disposed of it at that later time at 
its fair market value at that time. R.S.O. 1970, 
COObNS7 32 (8) tard, 


2. Where a corporation, having acquired property for 
some other purpose, has commenced at a later time 
to use it for the purpose of gaining or producing 
income therefrom or for the purpose of gaining or pro- 
ducing income from a business, the corporation shall 
be deemed to have acquired it at that later time at 
its fair market value at that time. R.S.O. 1970, 
Cpl sxolsypary 2k 


3. Where property has, since it was acquired by a cor- 
poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a business 
and in part for some other purpose, the corporation 
shall be deemed to have acquired, for the purpose of 
gaining or producing income, the proportion of the 
property that the use regularly made of the property 
for gaining or producing income is of the whole use 
regularly made of the property at a capital cost to the 


2415 


1970-71, 
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corporation equal to the same proportion of the capital 
cost to it of the whole property; and, if the property 
has, in such a case, been disposed of, the proceeds 
of disposition of the proportion of the property deemed 
to have been acquired for gaining or producing income 
shall be deemed to be the same proportion of the 
proceeds of disposition of the whole property. R.S.O. 
LOZO;, 62:01, St 32, {Siar ck 


. Where, at any time after a corporation has acquired 


property, there has been a change in the relation 
between the use regularly made by the corporation 
of the property for gaining or producing income and 
the use regularly made of the property for other 
purposes, 


(i) if the use regularly made by the corporation 
of the property for the purpose of gaining or 
producing income has increased, the corpora- 
tion shall be deemed to have acquired at that 
time depreciable property of that class at a 
capital cost equal to the proportion of the fair 
market value of the property as of that time 
that the amount of the increase in the use 
regularly made by the corporation of the 
property for that purpose is of the whole use 
regularly made of the property, and 


(ii) if the use regularly made of the property 
for the purpose of gaining or producing income 
has decreased, the corporation shall be deemed 
to have disposed at that time of depreciable 
property of that class and the proceeds of dis- 
position shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property as of that time that 
the amount of the decrease in the use regularly 
made by the corporation of the property for 
that purpose is of the whole use regularly made 
of thesproperty, RuS.O 1970, <7091. 6.4) 
(8) par. 6. 


5. Where a corporation has received or is entitled to 


receive a grant, subsidy or other assistance from a 
government, municipality or other public authority 
in respect of or for the acquisition of property, other 
than an amount authorized to be paid under an 
Appropriation Act (Canada) in respect of which the 
provisions of clause e of subsection 7 of section 13 of 
the Income Tax Act (Canada) would not apply, or an 


ZY 


amount authorized to be paid under the Jndustrial 
Research and Development Incentives Act (Canada) 
or the Avea Development Incentives Act (Canada) 
and approved by the Minister, the capital cost of the 
property shall be deemed to be the capital cost there- 
of to the corporation minus the amount of the 
grant, subsidy or other assistance. R.S.O. 1970, 
CAOL se324(3)npar. 8: 


(7) In applying paragraphs 1, 2, 3 and 4 of subsection 6 in jBusiness” 
respect of a corporation not resident in Canada, a reference toa 
“business” shall be read as a reference to a business wholly 
carried on in Canada or such part of a business as is wholly 
cartned.onin,Canddq. KRi5.O7 1970" er ols (32'(9): 


(8) Where, in computing the income of a corporation for a dppleation . 
fiscal year, an amount has been deducted under clause ee of 
subsection 1 of section 24 or the corporation has elected 
under subsection 10 of section 24 to make a deduction in 
respect of an amount that would otherwise have been deductible 
under that clause, the amount shall, if it was a payment on 
account of the capital cost of depreciable property, be deemed 
to have been allowed to the corporation in respect of the 
property under regulations made under clause a of subsection 
1 of section 24 in computing the income of the corporation, 


(a) for the fiscal year; or 
(b) for the fiscal year in which the property was acquired, 
WithEvents the tater. | hoo, 1970, C. OF, S52 (12), 


(9) Where a deduction has been made under the Canadian Coe 


Vessel Construction Assistance Act for any year, subsection 1 is under 
Canadian 


applicable in respect of the prescribed class created by that Vessel 
Construction 
Act or any other prescribed class to which the vessel may have Assistance 


Deen eratisictteds | Ixvo.C L719 bS..52 (14), 


(10) For the purposes of this section and any regulations plete at da 
made under clause a of subsection 1 of section 24 a vessel in vessel , 
respect of which any conversion cost is incurred after March prescribed 
23, 1967 shall, to the extent of the conversion cost, be deemed” 


to be included in a separate prescribed class. R.S.O. 1970, 
Cok 5.2.1 14). 


i Subs. 1 and 
(11) Where a vessel owned by a corporation on January 1,8ubs./.and | 


1966 or constructed pursuant to a construction contract not applicable 

in certain 
entered into by the corporation prior to 1966 and not com-cases 
pleted by that date is disposed of by the corporation before 


1974, 


21D 
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. 


(a) subsection 1 and Subdivision B do not apply to the 
proceeds of disposition, 


(i) if an amount at least equal to the proceeds 
of disposition is used by the corporation, 
before 1974 and during the fiscal year of the 
corporation in which the vessel is disposed of or 
within 4 months from the end of the fiscal 
year, under conditions satisfactory to the 
Minister, either for replacement or to incur 
any conversion cost with respect to a vessel 
owned by the corporation, or 


(i) if the Minister certifies that the corporation 
has, on satisfactory terms deposited, 


(A) on or before the day on which the 
corporation is required to file a return 
for the fiscal year in which the vessel 
‘was disposed of, or 


(B) on or before such day subsequent to 
the day referred to in sub-subclause A, 
as the Minister may specify in respect 
of the corporation, 


an amount at least equal to the tax that 
would, but for this subsection, be payable 
by the corporation under this Part in respect 
of the proceeds of disposition, or satisfactory 
security therefor, as a guarantee that the 
proceeds of disposition will be used before 
1974 for replacement ; and 


(0) the corporation may, within the time prescribed for 
the filing of a return for the fiscal year in which the 
vessel was disposed of, elect to have the vessel con- 
stituted a prescribed class, or, if any conversion cost 
in respect of the vessel has been included in a separate 
prescribed class, have it transferred to that class, and, 
if the corporation so elects, the vessel shall be deemed to 
have been so transferred immediately before the dis- 
position thereof but this clause does not apply unless 
the proceeds of disposition of the vessel exceed the 
amount that would be the undepreciated capital cost of 
the property of the class to which it would be so 
transferred. R.S.O. 1970, c..91, s. 32 (15). 


Election in 


whence of (12) Where a vessel owned by a corporation is disposed 
of vessel. Of by it, the corporation may, if subsection 11 does not apply 
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to the proceeds of disposition or if the corporation does not 
make an election under clause 6 of subsection 11, within the 
time prescribed for the filing of a return for the fiscal year in 
which the vessel is disposed of, elect to have the proceeds 
that would be included in computing its income for the year 
by virtue of this Part treated as proceeds of disposition of 
property of another prescribed class that includes a vessel 
owned by the corporation. R.S.O. 1970, c. 91, s. 32 (16). 


(13) Where a separate prescribed class has been constituted Prescribed 
class con- 


either under this Act or the Canadian Vessel Construction stituted by 
Assistance Act by virtue of the conversion of a vessel owned cost deemed 
by a corporation and the vessel is disposed of by the corpora- a hae 
tion, if no election is made under clause 6 of subsection 11, stituted by 
the separate prescribed class constituted by virtue of the ‘isposition 
conversion shall be deemed to have been transferred to the 

class in which the vessel was included immediately before 


the disposition thereof. R.S.O. 1970, c. 91, s. 32 (17). 


(14) Notwithstanding any other provision of this Act, Reassess 
where a corporation has, 


(a) expended an amount as described in subclause iii 
of clause c of subsection 3; or 


(5) made an election under clause 0 of subsection 11 
with respect to a vessel and the proceeds of disposi- 
tion of the vessel have been used before 1974 for 
replacement under conditions satisfactory to the 
Minister, 


such reassessments of tax, interest or penalties shall be made 
as are necessary to give effect to subsections 3 and 11. 
| rey OUR RW Were NPA W9 


(15) All or any part of a deposit made under subclause Ce 
of clause a of subsection 11 or under the Canadian Vessel 
Construction Assistance Act may be paid out to or on behalf 
of any corporation which, under conditions satisfactory to 
the Minister and as a replacement for the vessel disposed of, 


acquires a vessel before 1974, 


(a) that was constructed in Canada and is registered 
in Canada or is registered under conditions satis- 
factory to the Minister in any country or territory 
to which the British Commonwealth Merchant Ship- 
ping Agreement (signed at London on December 10, 
1931) applies; and 
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(6) in respect of the capital cost of which no allowance 
has been made to any other corporation under this 
Act or the Canadian Vessel Construction Assistance 
Act, 


or incurs any conversion cost with respect to a vessel owned 
by the corporation that is registered in Canada or is registered 
under conditions satisfactory to the Minister in any country 
or territory to which the said British Commonwealth Merchant 
Shipping Agreement applies, but the ratio of the amount 
paid out to the amount of the deposit shall not exceed the ratio 
of the capital cost to the corporation of the vessel or the 
conversion cost to the corporation of the vessel, as the case 
may be, to the proceeds of disposition of the vessel disposed 
of; and any deposit or part of a deposit not so paid out 
before 1974 or not paid out pursuant to subsection 16 shall 
be paid to the Treasurer of Ontario. R.S.O. 1970, c. 91, 
chee ei Be 


(16) Notwithstanding any other provision of this section, 
where a deposit was made by a corporation under subclause ii 
of clause a of subsection 11 and the proceeds of disposition 
in respect of which the deposit was made are not used by any 
corporation before 1974 under conditions satisfactory to the 
Minister as a replacement for the vessel disposed of, 


(a) to acquire a vessel described in clauses a and 6 of 
subsection 15; or 


(6) to incur any conversion cost with respect to a vessel 
owned by that corporation that is registered in 
Canada or is registered under conditions satisfactory 
to the Minister in any country or territory to which 
the British Commonwealth Merchant Shipping Agree- 
ment applies, 


the Minister may refund to the corporation the deposit, or 
the part thereof not paid out to the corporation under sub- 
section 15, as the case may be, in which case there shall be 
added, in computing the income of the corporation for the 
fiscal year of the corporation in which the vessel was disposed 
of, that proportion of the amount that would have been 
included in computing the income of the corporation for the 
year by virtue of this Part had the deposit not been made 
under subclause 11 of clause a of subsection 11 that the portion 
of the proceeds of disposition not so used before 1974 as such 
a replacement is of the proceeds of disposition; and notwith- 
standing any other provision of this Act such reassessments 
of tax, interest or penalties shall be made as are necessary 
to give effect to this subsection. R.S.O. 1970, c. 91, s. 32 (20). 
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(17) In this section and any regulations made acter Peter pte. 
clause a of subsection 1 of section 24, 


(a) 


Frater 
Sa 
ee 


(d) °° 
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‘conversion’, in respect of a vessel, means a conver- 
sion or major alteration in Canada by a corporation 
in accordance with plans approved in writing by the 
Minister of Industry, Trade and Commerce for pur- 


poses of the Income Tax Act (Canada) and by the 1970 Con 


Minister, and ‘‘conversion cost’? means the cost of a 
conversion as determined by the Minister: 


“depreciable property” of a corporation as of any 
time in a fiscal year means property in respect of 
which the corporation has been allowed, or is en- 
titled to, a deduction under regulations made under 
clause a of subsection 1 of section 24 in computing 
income for that or a previous fiscal year; 


“disposition of property’’ includes any transaction 
or event entitling a corporation to proceeds of dis- 
position of property; 


proceeds of disposition” of property includes, 
(i) the sale price of property that has been sold, 


(il) compensation for property unlawfully taken, 


(111) Compensation for property destroyed and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


(iv) compensation for property taken under statu- 
tory authority or the sale price of prop- 
erty sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 


(v) compensation for property injuriously affected, 
whether lawfully or unlawfully or under 
statutory authority or otherwise, 


(vi) compensation for property damaged and any 
amount payable under a policy of insurance in 
respect of damage to property, except to the 
extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on re- 
pairing the damage, 


0-71, 


(e) 


215 


32 


(vii) an amount by which the hability of a cor- 
poration to a mortgagee is reduced as a result 
of the sale of mortgaged property under a 
provision of the mortgage, plus any amount 
received by the corporation out of the pro- 
ceeds of such sale, and 


(vili) any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70; 


“total depreciation” allowed to a corporation before 
any time for property of a prescribed class means 
the aggregate of all amounts allowed to the corpora- 
tion in respect of property of that class under regu- 
lations made under clause a of subsection 1 of sec- 
tion 24 in computing income for fiscal years before 
that time; 


““undepreciated capital cost’? to a corporation of 
depreciable property of a prescribed class as of any 
time means the capital cost to the corporation of 
depreciable property of that class acquired before 
that time minus the aggregate of, 


(i) the total depreciation allowed to the corpora- 
tion for property of that class before that time, 


(ii 


“ 


for each disposition before that time of prop- 
erty of the corporation of that class, the least 
of, 


(A) the proceeds of disposition of the prop- 
erty, 


(B) the capital cost to the corporation of 
the property, and 


(C) the undepreciated capital cost to the 
corporation of property of that class 
immediateiy before the disposition, 


(iii) each amount by which the undepreciated 
capital cost to the corporation of depreciable 
property of that class as of the end of a previous 
year was reduced by virtue of subsection 2, 
and 


(iv 


— 


where the property of that class was acquired 
by the corporation for the purpose of gaining 
or producing income from a mine and the cor- 


Fe) 


poration so elects in prescribed manner and 
within a prescribed time in respect of that 
property, an amount equal to that portion of the 
income derived from the operation of the mine 
that is, by virtue of the provisions of the 
Corporations Tax Application Rules, 1972 re- 
lating to income from the operation of new 
mines, not included in computing income of 
the corporation or any other corporation; and 


(g) “‘vessel’” means a vessel as defined in the Canada B-8.C. 1970, 
Shipping Act. R.S.O. 1970, c. 91, s. 32 (4). 


18.—(1) Where, as a result of a transaction SELON ie aa 
after 1971, an amount has become payable to a corporation in andother. 
a fiscal year in respect of a business carried on or formerly on 
carried on by the corporation and the consideration given by 
the corporation therefor was such that, if any payment had 
been made by the corporation after 1971 for that considera- 
tion, the payment would have been an eligible capital 
expenditure of the corporation in respect of the business, 
there shall be included in computing the corporation’s income 
for the year from the business the amount, if any, by which 
one-half of the amount so payable, which one-half is hereafter 
in this section referred to as an “eligible capital amount’’ in 
respect of the business, exceeds the cumulative eligible 
capital of the corporation in respect of the business immediately 
before the amount so payable became payable to the 
corporation. 


(2) Where any amount is, by any provision of this NSLS Sloat 
deemed to be a corporation’s proceeds of disposition of any payable 
property disposed of by the corporation at any time, for the 
purposes of subsection 1 that amount shall be deemed to have 


become payable to it at that time. 


(3) Where a corporation has, during a fiscal year but Si le a 
after the latest time at which any amount payable to the expenses 
corporation, in respect of which the corporation is required 
by subsection 1 to include an amount in computing its income 
for the year from a business, became payable to the corporation, 
made or incurred outlays or expenses that are eligible capital 
expenditures in respect of the business, notwithstanding 
subsection 1 and clause a of subsection 4, the following 
rules apply , 


(a) if the aggregate of the amounts that would, ac- 
cording to the terms of subsection 1, be included 
in computing the income of a corporation for the year 
from the business is equal to or exceeds its 
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cumulative eligible capital in respect of the business 
at the end of the year, 


(1) 


(11) 


the amount to be included in computing 
the corporation’s income for the year from the 
business under subsection 1 is that aggregate 
minus the amount that would otherwise be its 
cumulative eligible capital in respect of the 
business at the end of the year, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is nil; and 


(b) if the aggregate of amounts that would, according 


to the 


terms of subsection 1, be included in com- 


puting the corporation’s income for the year from 
the business is less than its cumulative eligible 
capital in respect of the business at the end of the 


year, 


(i) 


(1) 


no amounts shall be included in computing 
the corporation’s income for the year from 
the business under subsection 1, and 


the corporation’s cumulative eligible capital 
in respect of the business at the end of the 
year is the amount thereof otherwise deter- 
mined minus that aggregate. 


Inter- (4) In this section, 


pretation 


(a) “cumulative eligible capital’ of a corporation at any 
time in respect of a business means, 


215 


(1) 


minus, 


one-half of the aggregate of the eligible 
capital expenditures in respect of the business 
made or incurred by the corporation before 
that time, 


(ii) the aggregate of, 


(A) all amounts each of which is an amount 
in respect of any fiscal year of the 
corporation ending before that time, 
equal to the amount deducted under 
clause 6 of subsection 1 of section 24 
in computing the income of the cor- 
poration for that year from the busi- 
ness, 


35 


(B) for each eligible capital amount in 
respect of the business that became 
payable to the corporation before that 
time, the lesser of, 


1. the eligible capital amount, and 


2. the cumulative eligible capital 
of the corporation in respect of 
the business immediately before 
the disposition as a result of 
which othe eligible capital 
amount became payable, and 


(C) all amounts by which the cumulative 
eligible capital of the corporation in 
respect of the business at the end of 
any fiscal year of the corporation 
ending before that time was reduced 
by virtue of subsection 3; and 


(5) “eligible capital expenditure’ of a corporation 
in respect of a business means the portion of any 
outlay or expense made or incurred by it, as a 
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result 


of a transaction occurring after 1971, on 


account of capital for the purpose of gaining or 
producing income from the business, other than any 
such outlay or expense, 


(1) in respect of which any amount is or would 


(11) 


be, but for any provision of this Act limiting 
the quantum of any deduction, deductible, 
otherwise than under clause 6 of subsection 
1 of section 24, in computing the income of the 
corporation from the business, or in respect of 
which any amount is, by virtue of any pro- 
vision of this Act other than clause 0 of 
subsection 1 of section 22, not deductible in 
computing such income, 


made or incurred for the purpose of gaining 
or producing income that is exempt income, 
or 


(i11) that is the cost of, or any part of the cost of, 


(A) tangible property of the corporation, 


(B) intangible property that is depreciable 
property of the corporation, 


Appropria- 
tion o 
property 
to share- 
holder 
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(C) property in respect of which any 
deduction, otherwise than under clause 
6 of subsection 1 of section 24, is per- 
mitted in computing its income from 
the business or would be so permitted 
if its income from the business were 
sufficient for the purpose, or 


(D) an interest in, or right to acquire, any 
property described in any of sub- 
subclauses A to C, 


but, for greater certainty and without restricting 
the generality of the foregoing, does not include 
any portion of, 


(iv) any amount paid or payable, as the case 
may be, to any creditor of the corporation 
as, on account or in lieu of payment of any 
debt or as or on account of the redemption, 
cancellation or purchase of any bond or 
debenture, 


(v) any amount paid or payable, as the case 
may be, to a person as a shareholder of 
the corporation, or 


(vi) any amount that is the cost of, or any part of 
the cost of, 


(A) an interest in a trust, 


(B) an interest in a partnership, 


(C) a share, bond, debenture, mortgage, 
hypothec, note, bill or other similar 
property, or 


(D) an interest in, or right to acquire, 
any property described in any of 
sub-subclauses A to C. New. 


19.—(1) Where in a fiscal year, 

(a) a payment has been made by a corporation to a 
shareholder otherwise than pursuant to a bona fide 
business transaction ; 

(6) funds or property of a corporation have been 


appropriated in any manner whatever to, or for the 
benefit of, a shareholder: or 
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(c) a benefit or advantage has been conferred on a 
shareholder by a corporation, 


otherwise than, 


(d) on the reduction of capital, the redemption of shares 
or the winding-up, discontinuance or reorganization 
of its business, or otherwise by way of a transaction 
to which section 78 or 82 of this Act or Part II 
of the Income Tax Act (Canada) applies; 


(e) by the payment of a dividend; or 


(f) by conferring on all holders of common shares 
of the capital stock of the corporation a right 
to buy additional common shares thereof, 


the amount or value thereof shall be included in computing 
the income of the corporation that is a shareholder therein 
for the year. R.S.O. 1970, c. 91,s. 20 (1) (a). 


(2) Where a corporation has in a fiscal year made a loan 
to a shareholder, the amount thereof shall be included in 
computing the income of the shareholder for the year unless, 


(a) the loan was made, 


(i) in the ordinary course of its business and the 
lending of money was part of its ordinary 
business, 


(i) to an officer or servant of the corporation 
to enable or assist him to purchase or erect 


a dwelling house for his own occupation, 


(iii 


—— 


to an officer or servant of the corporation 
to enable or assist him to purchase from the 
corporation fully paid shares of the corporation 
to be held by him for his own benefit, or 


(iv) to an officer or servant of the corporation 
to enable or assist him to purchase an 
automobile to be used by him in the per- 
formance of the duties of his office or 
employment, 


and bona fide arrangements were made at the time 


the loan was made for repayment thereof within 
a reasonable time; or 
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1970-71, 
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Loan to 
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Interest 
on income 
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Application 
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(6) the loan was repaid within one year from the end 
of the fiscal year of the corporation in which 
it was made and it is established, by subsequent 
events or otherwise, that the repayment was not 
made as a part of a series of loans and repayments, 


and, where the shareholder is a corporation, the amount so 
included in computing its income for the year shall be deemed 
to have been received by it as a dividend. 


(3) An annual or other periodic amount paid by a cor- 
poration resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been paid by the paying corporation and received by 
the receiving corporation as a dividend on the share of the 
capital stock of the paying corporation unless it is entitled 
to deduct the amount so paid in computing its income. 


(4) An annual or other periodic amount paid by a corpora- 
tion not resident in Canada to another corporation in respect 
of an income bond or income debenture shall be deemed to 
have been received by the receiving corporation as a dividend 
unless the amount so paid was, under the laws of the country 
in which the paying corporation was resident, deductible in 
computing the amount for the fiscal year on which the cor- 
poration was liable to pay income or profits tax imposed by 
the government of that country. 


(5) For greater certainty, subsections 1 and 2 are applicable 
in computing the income of a shareholder for the purposes of 
this Part whether or not the paying corporation had a perma- 
nent establishment in Ontario. R.S.O. 1970, c. 91, s. 20 (4), 
amended. 


20.—(1) Where a payment under a contract or other 
arrangement can reasonably be regarded as being in part a 
payment of interest or other payment of an income nature 
and in part a payment of a capital nature, the part of the 
payment that can reasonably be regarded as a payment of 
interest or other payment of an income nature shall, irrespec- 
tive of when the contract or arrangement was made or the 
form or legal effect thereof, be included in computing the 
recipient’s income from property. R.S.O. 1970, c. 91, s. 19 (1). 


(2) Where, in the case of a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued after Decem- 
ber 20, 1960 and before June 18, 1971 by a person exempt 
from tax under section 149 of the Income Tax Act (Canada), 
a non-resident person not carrying on business in Canada, or a 
government, municipality or municipal or other public body 
performing a function of government, 


zis 
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(a) the obligation was issued for an amount that is less 
than the principal amount thereof; 


(b 


ee” 


the interest stipulated to be payable on the obligation, 
expressed in terms of an annual rate on, 


(1) the principal amount thereof, if no amount is 
payable on account of the principal amount 
before the maturity of the obligation, or 


(1) the amount outstanding from time to time as 
or on account of the principal amount thereof, 


in any other case, 


is less than 5 per cent; and 


a 
“ 


the yield from the obligation, expressed in terms of 
an annual rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms of 
the obligation or any agreement relating thereto 
conferred upon the holder thereof a right to demand 
payment of the principal amount of the obligation 
or the amount outstanding as or on account of the 
principal amount thereof, as the case may be, before 
the maturity of the obligation, be calculated on the 
basis of the yield that produces the highest annual 
rate obtainable either on the maturity of the obliga- 
tion or conditional upon the exercise of any such 
right, exceeds the annual rate determined under 
clause b by more than one-third thereof, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 
be included in computing the income of the corporation that 
is the first owner of the obligation that is a resident of Canada 
and is not a corporation exempt from tax under section 149 
of the Income Tax Act (Canada) or a government, for the Rie Gas 
fiscal year of the owner of the obligation in which it became 


the owner thereof. R.S.O. 1970, c. 91, s. 19 (2), amended. 


(3) Where, in the case of a bond, debenture, bill, note, !4em 
mortgage, hypothec or similar obligation issued after June 18, 
1971 by a person exempt from tax under section 149 of the 
Income Tax Act (Canada), a non-resident person not carrying 
on business in Canada, or a government, municipality or 
municipal or other public body performing a function of 
government, 


(a) the obligation was issued for an amount that is less 
than the principal amount thereof; and 
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(6) the yield from the obligation, expressed in terms 
of an annual rate on the amount for which the 
obligation was issued, which annual rate shall, if the 
terms of the obligation or any agreement relating 
thereto conferred upon the holder thereof a right to 
demand payment of the principal amount of the 
obligation or the amount outstanding as or on account 
of the principal amount thereof, as the case may be, 
before the maturity of the obligation, be calculated 
on the basis of the yield that produces the highest 
annual rate obtainable either on the maturity of the 
obligation or conditional upon the exercise of any 
such right, exceeds four-thirds of the interest stipu- 
lated to be payable on the obligation, expressed in 
terms of an annual rate on, 


(i) the principal amount thereof, if no amount is 
payable on account of the principal amount 
before the maturity of the obligation, or 


(i1) the amount outstanding from time to time as 
or on account of the principal amount thereof, 
in any other case, 


the amount by which the principal amount of the obligation 
exceeds the amount for which the obligation was issued shall 
beincludedin computing the income of thecorporation that is the 
first owner of the obligation that is a resident of Canada and 
is not a corporation exempt from tax under section 149 of 
1970-71, the Income Tax Act (Canada) or a government, for the fiscal 
c. 63 (Can.) . P : : ‘ 
year of the owner of the obligation in which it became the 
owner thereof. New. 


pean Subsection 1 does not apply to any amount received 
by a corporation in a fiscal year, 


(a) as an annuity payment; 


(6) as a refund of premiums or contributions paid by the 
holder of a life annuity contract, as defined by regu- 
lation, upon the death of such holder; or 


(c) in satisfaction of the rights of the corporation under 
a life annuity contract, as defined by regulation, 
that was entered into before June 14, 1963 except 
to the extent that the amount so received, exceeds 
the aggregate of, 


(1) the value of its rights under the contract on 


the second anniversary date of the contract 
to occur after October 22, 1968, and 
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(1) the aggregate of premiums paid by the cor- 
poration under the contract after the said 
second anniversary date. R.S.O. 1970, c. 91, 
SILO U5): 


(5) Subsection 1 does not apply in any case where sub-!em 
section 2 or 3 applies. R.S.O. 1970, c. 91, s. 19 (4). 


21.—(1) Where a corporation resident in Canada has loaned 102" to 
money to a non-resident person and the loan has remained resident 
outstanding for one year or longer without interest at a 
reasonable rate having been included in computing the lender’s 
income, interest thereon, computed at 5 per cent per annum 
for the fiscal year or part of the year during which the loan 
was outstanding, shall, for the purpose of computing the 
lender’s income, be deemed to have been received by the 
lender on the last day of each fiscal year during all or part 
of which the loan has been outstanding. 


(2) Subsection 1 does not apply if the loan was made to =xception 
a subsidiary controlled corporation and it is established that 
the money that was loaned was used in the subsidiary cor- 
poration’s business for the purpose of gaining or producing 
income. R.S.O. 1970, c. 91, s. 30. 


Deductions 


22.—(1) In computing the income of a corporation from aGeneray 
business or property no deduction shall be made in respect 
of, 
(a) an outlay or expense except to the extent that it wasGeneral 
made or incurred by the corporation for the purpose 


of gaining or producing income from the business or 
property ; 


| Capital out- 
(0) an outlay, loss or replacement of capital, a payment Pe toss 
on account of capital or an allowance in respect of 
depreciation, obsolescence or depletion except as 


expressly permitted by this Part; 


(c) an outlay or expense to the extent that it may Limitation 
reasonably be regarded as having been made or in- ees 
curred for the purpose of gaining or producing exempt 
income or in connection with property the income 


from which would be exempt; 


(zd) the annual value of property except rent for Sopp gunn 
erty leased by the corporation for use in its business ; 


2S 
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etc. 
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an amount transferred or credited to a reserve, con- 
tingent account or sinking fund except as expressly 
permitted by this Part; 


an amount paid or payable as or on account of the 
principal amount of any obligation described in 
clause f of subsection 1 of section 24 except as 
expressly permitted by that clause; 


an amount paid by a corporation as interest or 
otherwise to holders of its income bonds or income 
debentures unless the bonds or debentures have been 
issued or the income provisions thereof have been 
adopted since 1930, 


(i) to afford relief to the debtor from financial 
difficulties, and 


(11) in place of or as an amendment to bonds or 
debentures that at the end of 1930 provided 
unconditionally for a fixed rate of interest; 


an amount paid by a corporation to a trustee under 
a supplementary unemployment benefit plan except 
as expressly permitted by section 119; 


an amount paid by a corporation to a trustee under 
a deferred profit sharing plan except as expressly per- 
mitted by section 120; 


an amount paid by a corporation to a trustee under 
a profit sharing plan that is not, 


(1) an employees profit sharing plan, 
(i1) a deferred profit sharing plan, or 


(iii) a registered pension fund or plan; or 


an outlay or expense made or incurred by the cor- 
poration after 1971, 


(i) for the use or maintenance of property that is 
a yacht, a camp, a lodge or a golf course or 
facility, unless the corporation made or in- 
curred the outlay or expense in the ordinary 
course of its business of providing the property 
for hire or reward, or 


(i1) as membership fees or dues, whether initiation 
fees or otherwise, in any club the main pur- 
pose of which is to provide dining, recreational 
or sporting facilities for its members. 
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(1) the amount of a management or administration Management 
fee or charge paid or credited, or deemed to be 
paid or credited, to a non-resident person to the 
extent that such amount is subjected to taxation 
under paragraph a of subsection 1 of section 212 
of the Income Tax Act (Canada) ; Res 


(m) where a corporation has agreed to sell or issue oe 
shares of the capital stock of the corporation or 
of a corporation with which it does not deal at 
arm’s length to an employee of the corporation or 
of a corporation with which it does not deal at 
arm’s length, the income for a fiscal year of the 
corporation or of a corporation with which it does not 
deal at arm’s length shall be deemed to be not less 
than its income for the fiscal year would have been 
if a benefit had not been conferred on the employee 
by the sale or issue of the shares to him or to a 
person in whom his rights under the agreement have 
become vested. R.S.O. 1970, c. 91, s. 24. 


(2) Notwithstanding clause-c of subsection 1 oi’section: 24,7. ron 


in computing the income of the corporation for a fiscal oe 
from a business or property, no deduction shall be made in taxes on lana 
respect of any amount paid or payable by the corporation 
in the year and after 1971 as, on account or in lieu of pay- 


ment of, or in satisfaction of, 


(a) interest on borrowed money used to acquire land, 
or on an amount payable by the corporation for 
land; or 


(b) property taxes, not including income or profits taxes 
or taxes computed by reference to the transfer of 
property, paid or payable by the corporation in 
respect of land to a province or a Canadian 
municipality , 


if, having regard to all the circumstances, including the 
cost to the corporation of the land in relation to its gross 
revenue, if any, therefrom for that or any previous: year, 
the land cannot reasonably be considered to have been, 
in that year, 


(c) included in the inventory of a business carried on 
by the corporation ; 


(d) otherwise used in, or held in the course of, 
carrying on a business carried on by the corporation ; 
or 
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(¢) held primarily for the purpose of gaining or pro- 
ducing income of the corporation from the land for 
that year, 


except to the extent that the corporation’s gross revenue, 
if any, from the land for that year exceeds the aggregate of 
all other amounts deducted in computing its income from the 
land for that year. 


ee of (3) In subsection 2, “land’’ does not include, 
subs. 2 


(a) any property that is a building or other depreciable 
property affixed to land; 


(0) the land subjacent to any property described in 
clause a; or 


(c) such land immediately contiguous to the land 
described in clause 6 as may reasonably be con- 
sidered to be used in connection with any property 
described in clause a. 


doductiocor, (4) Notwithstanding any other provision of this Act, in 


qaterestby computing the income for a fiscal year of a corporation 

certain : : : : 

corporations resident in Canada from a business or property, no deduction 
shall be made in respect of that proportion of any amount 
otherwise deductible in computing its income for the year in 
respect of interest paid or payable by it on outstanding 


debts to specified non-residents that, 
(a) the amount, if any, by which, 


(i) the greatest amount that the corporation’s 
outstanding debts to specified non-residents 
was at any time in the year, 


exceeds, 
(il) three times the aggregate of, 


(A) the corporation’s paid-up capital limit 
within the meaning of subsection 1 of 
section 83 at the commencement of 
the year, 


(B) the amount that the corporation’s 
designated surplus would be immedi- 
ately after the commencement of the 
year, if control of the corporation, 
within the meaning of Part VII of 
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the Income Tax Act (Canada), had been 1970-71, 

: : c. 63 (Can.) 
acquired by another corporation at 
that time, 


(C) the corporation’s tax-paid un- 
distributed surplus on hand at the 
commencement of the year, 


(D) the corporation’s 1971 capital surplus 
on hand at the commencement of the 
year, and 


(E) the corporation’s capital dividend 
account, within the meaning of sub- 
section 1 of section 83 immediately 
after the commencement of the year, 

is of, 


(6) the amount determined under subclause i of clause a 
in respect of the corporation for the year. R.S.O. 
[D/O7cs 9 lis 222: 


(5) In subsection 4, “outstanding debts to specified non- ieee tat 
residents’ of a corporation at any particular time in a fiscal pape setons 
year means the aggregate of amounts each of which is an 
amount outstanding at that time as or on account of a debt or 


other obligation to pay an amount, 


(a) that was payable by the corporation to a person 
who was, at any time in the year, 


(i) a shareholder of the corporation who, either 
alone or together with persons with whom 
the shareholder was not dealing at arm’s 
length, owned 25 per cent or more of the 
issued shares of any class of the corporation 
and who was, 


(A) a person not resident in Canada, or 


(B) a non-resident-owned investment cor- 
poration, or 


(il) a person described in sub-subclause A or B 
of subclause i who was not dealing at arm’s 
length with a shareholder described in sub- 
clause 1, and 


(b) on which any amount in respect of interest paid 
or payable by the corporation is or would be, but 


Als 


Loan made 
on condition 


Limitation on 


apps 
oO 


s. 25 where 


subs. 4 
applicable 
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for subsection 4, deductible in computing the cor- 
poration’s income for the year. 


(6) Where any loan is made by a person, in this subsection 
referred to as the “‘first lender’’, to another person on condition 
that a loan be made by any person, in this subsection 
referred to as the “subsequent lender’’, to a corporation to 
which the provisions of subsection 1 of section 2 apply, for 
the purposes of subsections 4 and 5 the lesser of, 


(a) the amount of the loan so made by the first lender 
to the other person; and 


(0) the amount of the loan so made by the subsequent 
lender to the corporation, 


shall be deemed to be a debt incurred by the corporation to 
the first lender. 


(7) Where, 


(a) section 25 is applicable in respect of an amount or 
a part of an amount specified by a corporation resident 
in Canada in its election under that section that, but 
for that section, would have been deductible in com- 
puting its income for a fiscal year ; 


(6) a portion of the amount or of the part of the amount 
described in clause a may reasonably be considered 
to be an amount that, but for section 25, would have 
been deductible in computing the income of the 
corporation for the year in respect of interest paid or 
payable by it on outstanding debts to specified non- 
residents; and 


(c) subsection 4 is or would be, if this Act were read 
without reference to section 25, applicable in com- 
puting the income of the corporation for the year, 


notwithstanding section 25, that proportion of the portion 
described in clause 6 that, but for this subsection, would, 


(d) be added by virtue of section 25 to the capital cost 
to the corporation of depreciable property acquired 


by it; or 


(e) be deemed by section 25 to be exploration, prospecting 
and development expenses incurred by it in the year, 


A 
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as the case may be, that the amount determined under clause a 
of subsection 4 in respect of the corporation for the year is of the 
amount determined under clause b of subsection 4 in respect of 
the corporation for the year shall not be so added or be so 
deemed, as the case may be. New. 


23. In computing income, no deductions shall be made in or pssdact a 
; : & 

respect of an otherwise deductible outlay or expense of a expense 
corporation for advertising space in an issue of a non- 
Canadian newspaper or periodical dated after the 31st day of 
December, 1965, for an advertisement directed primarily to 
a market in Canada if such outlay or expense is not deductible 
in computing its income under Part I of the Income Tax Act ne 
(Canada) pursuant to section 19 of that Act. R.S.O. 1970, © 


c. 91,5. 24 (3), amended. 


24.—(1) Notwithstanding clauses a and 6b of subsection 1 Deductions 
of section 22, in computing a corporation’s income for a fiscal ce 
year from a business or property, there may be deducted picgness or 
such of the following amounts as are wholly applicable to Property 
that source or such part of the following amounts as may 


reasonably be regarded as applicable thereto, 


(a) such part of the capital cost to the corporation Capital cost 
of property, or such amount in respect of the capital Chae 
cost to the corporation of property, if any, as is 
allowed by regulation ; 


1 1 1 Cumulative 
(6) such amount as the corporation may claim in respect lipible 


of any business, not exceeding 10 per cent of its pa 
cumulative eligible capital in respect of the business 


at the end of the year; 


(c) an amount paid in the year or payable in respect of the Interest 
fiscal year, depending upon the method regularly 
followed by the corporation in computing its income, 
pursuant to a legal obligation to pay interest on, 


(i) borrowed money used for the purpose of 
earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt or to acquire a life insurance policy, 


(ii) an amount payable for property acquired 
for the purpose of gaining or producing income 
therefrom or for the purpose of gaining or 
producing income from a business, other than 
property the income from which would be 
exempt or property that is an interest in a 
life insurance policy, or 
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(i111) subject to the approval of the Minister, an 
amount paid to the corporation under, 


(A) an Appropriation Act (Canada) for the 
purpose of advancing or sustaining the 
technological capability of Canadian 
manufacturing or other industry, or 


(B) the Northern Mineral Exploration As- 
sistance Regulations made under an 
Appropriation Act (Canada), 


or a reasonable amount in respect thereof, which- 
ever is the lesser ; 


(2) an amount paid in the fiscal year pursuant to a legal 
obligation to pay interest on an amount that would 
be deductible under clause c if it were paid in the fiscal 
year or payable in respect of the fiscal year; 


(e) an expense incurred in the fiscal year, 


(1) in the course of issuing or selling shares of the 
capital stock of the corporation, or 


(11) in the course of borrowing money used by the 
corporation for the purpose of earning income 
from a business or property, other than money 
used by the corporation for the purpose of 
acquiring property the income from which 
would be exempt, 


but not including any amount in respect of, 


(111) a Commission or bonus paid or payable to a 
person to whom the shares were issued or sold 
or from whom the money was borrowed, or 
for or on account of services rendered by a 
person as a salesman, agent or dealer in securi- 
ties in the course of issuing or selling the 
shares or borrowing the money, or 


(iv) an amount paid or payable as or on account 
of the principal amount of the indebtedness 
incurred in the course of borrowing the money, 
or as or on account of interest; 


(f) an amount paid in the year in satisfaction of the 


principal amount of any bond, debenture, bill, note, 
mortgage, hypothec or similar obligation issued by 
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the corporation after June 18, 1971 on which interest 
was stipulated to be payable, to the extent that the 
amount so paid does not exceed, 


(1) 


in any case where the obligation was issued 
for an amount not less than 97 per cent of the 
principal amount thereof, and the yield from 
the obligation, expressed in terms of an annual 
rate on the amount for which the obligation 
was issued, which annual rate shall, if the terms 
of the obligation or any agreement relating 
thereto conferred upon the holder thereof a 
right to demand payment of the principal 
amount of the obligation or the amount out- 
standing as or on account of the principal 
amount thereof, as the case may be, before 
the maturity of the obligation, be calculated 
on the basis of the yield that produces the 
highest annual rate obtainable either on the 
maturity of the obligation or conditional upon 
the exercise of any such right, does not exceed 
four-thirds of the interest stipulated to be 
payable on the obligation, expressed in terms 
of an annual rate on, 


(A) the principal amount thereof, if no 
amount is payable on account of the 
principal amount before the maturity 
of the obligation, or 


(B) the amount outstanding from time to 
time as or on account of the principal 
amount thereof, in any other case, 


the amount by which the lesser of the principal 
amount of the obligation and the amount so 
paid in satisfaction of the principal amount 
thereof exceeds the amount for which the 
obligation was issued, and 


in any other case, one-half of the amount 
by which the lesser of the principal amount 
of the obligation and the amount so paid in 
satisfaction of the principal amount thereof 
exceeds the amount for which the obligation 
was issued ; 


(g) an amount payable in the year as a fee for services Share 
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corporation or as an agent for the remittance to 
shareholders of the corporation of dividends declared 
by ie; 


an amount payable in the year as a fee to a stock 
exchange for the listing of shares of the capital stock 
of the corporation; 


an expense incurred in the year in the course of 
printing and issuing a financial report to shareholders 
of the corporation or to any other person entitled by 
law to receive such report; 


an amount payable by the corporation in the year 
as a fee to a bank to which the Bank Act (Canada) 
or the Quebec Savings Banks Act applies for the 
certification of a non-interest-bearing post-dated bill 
drawn by the corporation on the bank and payable 
not more than 90 days from the date of the certi- 
fication ; 


where a bill described in clause 7 that was drawn 
by the corporation has been sold by the corporation 
in the fiscal year, the amount, if any, by which the 
principal amount of the bill exceeds the considera- 
tion paid by the purchaser to the corporation for the 
bill so sold; 


such part of any loan repaid by the corporation in 
the fiscal year as was by subsection 2 of section 19 
required to be included in computing the income of the 
corporation for a previous year, except to the extent 
that the amount of the loan was deductible from the 
corporation’s income for the purpose of computing 
its taxable income for that previous year, if it is 
established by subsequent events or otherwise that 
the repayment was not made as part of a series of 
loans and repayments; 


such part of a payment, 


(1) repaying borrowed money used for the purpose 
of earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt, or 


(ii) for property acquired for the purpose of gain- 
ing or producing income therefrom or for the 
purpose of gaining or producing income from 


(Pp) 


Pas 


| 


a business, other than property the income from 
which would be exempt, 


made by the corporation in the fiscal year as is 
by subsection 1 of section 20 required to be included 
in computing the recipient’s income for a fiscal year; 


a reasonable amount as a reserve for, Reserve for 
doubtful 
debts 

(i) doubtful debts that have been included in 
computing the income of the corporation for 


that fiscal year or a previous fiscal year, and 


(ii) doubtful debts arising from loans made in the 
ordinary course of business by a corporation 
part of whose ordinary business was the lend- 
ing of money; 


subject to subsection 7, where amounts described Reserve in 
respect of 


in clause a of subsection 1 of section 16 have been Selene 
included in computing the corporation’s income services 
from a business for the fiscal year or a previous 
fiscal year, a reasonable amount as a reserve in 


respect of, 


(i) goods that it is reasonably anticipated will 
have to be delivered after the end the year, 


(il) services that it is reasonably anticipated will 
have to be rendered after the end of the year, 


(ii) periods for which rent or other amounts for 
the possession or use of land or chattels have 
been paid in advance, or 


(iv) repayments under arrangements or under- 
standings of the class described in subclause 
11 of clause a of subsection 1 of section 16 that it 
is reasonably anticipated will have to be made 
after the end of the year on the return or 
resale to the corporation of articles other than 
bottles ; 


1 1 1 Reserve for 
where an amount has been included in computing the Reserve for 


corporation’s income from the business for the fiscal See anne 
year or for a previous fiscal year in respect of prop- year 
erty sold in the course of the business and that 


amount or a part thereof is not receivable, 


(i) where the property sold is property other 
than land, until a day that is, 


Reserve for 
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survey 
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(A) more than two years after the day on 
which the property was sold, 


and 
(B) after the end of the fiscal year, or 


(il) where the property sold is land, until a day 
that is after the end of the fiscal year, 


a reasonable amount as a reserve in respect of such 
part of the amount so included in computing the 
income as may reasonably be regarded as a portion 
of the profit from the sale; 


such amount as may be prescribed as a reserve for 
expenses to be incurred by the corporation by reason 
of quadrennial or other special surveys required under 
the Canada Shipping Act, or the regulations there- 
under, or under the rules of any society or association 
for the classification and registry of shipping approved 
by the Minister of Transport for the purposes of 
the Canada Shipping Act ; 


the aggregate of debts owing to the corporation, 


(i) that are established by the corporation to have 
become bad debts in the fiscal year, and 


(il) that have, except in the case of debts arising 
from loans made in the ordinary course of 
business by a corporation part of whose ordin- 
ary business was the lending of money, been 
included in computing the income of the cor- 
poration for the fiscal year or a previous fiscal 
year ; 


an amount paid by the corporation in the fiscal year 
or within 120 days from the end of the fiscal year 
to or under a registered pension fund or plan in 
respect of services rendered by employees of the cor- 
poration in the fiscal year, subject, however, as follows: 


(1) in any case where the amount so paid is 
the aggregate of amounts each of which is 
identifiable as a specified amount in respect 
of an individual employee of the corporation, 
the amount deductible under this clause in 
respect of any one such individual employee 
is the lesser of the amount so specified in 
respect of that employee and $2,500, and 


a 


(il) in any other case, the amount deductible 
under this clause is the lesser of the amount 
so paid and an amount determined in pre- 
scribed manner, not exceeding, however, 
$2,500 multiplied by the number of employees 
of the corporation in respect of whom the 
amount so paid by the corporation was paid 
by it, 


plus such amount as may be deducted as a special 
payment under clause u; 


(t) where a registered pension fund or plan contains dem 
a provision under which the corporation may provide 
superannuation or pension benefits for an employee 
or former employee of the corporation by making a 
lump sum payment to or under the fund or plan 
in the fiscal year in which the employee or former 
employee, 


(1) becomes eligible to retire, 


(1) retires or otherwise ceases to be employed 
by the corporation, or 


(11) reaches an age at which the superannuation 
or pension benefits so provided for become 
payable or commence to be payable to him, 


an amount paid by the corporation in the fiscal year 
or within 60 days from the end of the fiscal year 
pursuant thereto as the lump sum in respect of an 
employee or former employee who, in the fiscal year, 
became eligible to retire, retired or otherwise ceased 
to be employed by the corporation or reached the age 
referred to in subclause iii, except to the extent 
that it is deductible under clause s; 


(4) where the corporation is an employer, the amount tno a 
of a special payment made by it in the fiscal year tribution 
on account of an employees’ superannuation or pension 
fund or plan in respect of past services of employees 
pursuant to a recommendation by a qualified 
actuary in whose opinion the resources of the fund or 
plan were required to be augmented by an amount 
not less than the amount of the special payment to 
ensure that all the obligations of the fund or plan 
to the employees may be discharged in full, if the 
payment was made so that it is irrevocably vested 
in or for the fund or plan and the payment has been 
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approved by the Minister, and for greater certainty 
and without restricting the generality of this clause, 
it is hereby declared that this clause is applicable 
where the resources of a fund or plan were required 
to be augmented by reason of an increase in the 
superannuation or pension benefits payable out of 
or under the fund or plan; 


such amount in respect of expenditures on scientific 
research as is permitted by section 39; 


such amounts in respect of payments made by the 
corporation pursuant to allocations in proportion 
to patronage as are permitted by section 112; 


such amount as is allowed by regulation in respect 
of taxes on income for the fiscal year from mining 
operations ; 


an amount paid by a corporation to a trustee in trust 
for employees of such corporation or of a corporation 
with which such corporation does not deal at arm’s 
length, under an employees profit sharing plan as 
permitted by section 118; 


an amount paid by the corporation to a trustee under 
a registered supplementary unemployment benefit 
plan as permitted by section 119; 


an amount paid by the corporation to a trustee 
under a deferred profit sharing plan as permitted 
by subsection 5 of section 120; 


an amount that would not otherwise be deductible, 
paid by the corporation in the fiscal year to a person 
with whom it was dealing at arm’s length for the 
cancellation of a lease of property of the corporation 
leased by it to that person; 


an amount paid by the corporation in the fiscal year 
for the landscaping of grounds around a building 
or other structure of the corporation that is used by it 
primarily for the purpose of gaining or producing 
income therefrom or from a business; 


an amount equal to one-half of the fee paid by the 
corporation in the fiscal year to a person for advice 
as to the advisability of purchasing or selling a 
specific share or security, if that person’s principal 
business is advising others as to the advisability of 
purchasing or selling specific shares or securities; 
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(ce) an amount paid by the corporation in the fiscal year cree of 
as or on account of expenses incurred by it in making sentation 
any representation relating to a business carried 
on by it, 


(i) to the government of a country, province or 
state or to a municipal or public body per- 
forming a function of government in Canada, or 


(ll) to an agency of a government or of a 
municipal or public body referred to in sub- 
clause 1 that had authority to make rules, 
regulations or by-laws relating to the business 
carried on by the corporation, 


including any representation for the purpose of 
obtaining a licence, permit, franchise or trade mark 
relating to the business carried on by the corporation; 


(ff) an amount paid by the corporation in the fiscal year os 
for investigating the suitability of a site for a 
building or other structure planned by the corporation 
for use in connection with a business carried on by 
the corporation; and 


(gg) an amount paid by the corporation in the fiscal Year Utilities 
to a person, other than a person with whom theconnection 
corporation was not dealing at arm’s length, for the 
purpose of making a service connection to its place of 
business for the supply, by means of wires, pipe or 
conduits, of electricity, gas, telephone service, water 
or sewers supplied by such person, to the extent that 


the amount so paid was not paid, 
(i) to acquire property of the corporation, or 


(i1) as consideration for the goods or services for 
the supply of which the service connection 
was undertaken or made. R.S.O. 1970, c. 91, 
Ss. 23, amended. 


(2) No corporation shall sell, pledge, assign or in any way eer of 


dispose of any security received by it as payment in whole or ee 
in part for any property sold by it, where the corporation has sale of 
set up a reserve in respect of the sale of the property under this ””°?" 
section unless the corporation has provided the Minister, in 
writing, with the names of the purchaser, pledgee or assignee 

and with the amount of cash to be received by the corporation 

for the security and has obtained the written consent of the 
Minister with respect to such transaction. R.S.O. 1970, c. 91, 


s. 61 (9). 
215 


56 


ha (3) For the purposes of clause c of subsection 1, where a 
corporation has borrowed money in consideration of its promise 
to pay a larger amount and to pay interest on the larger amount, 


(a) the larger amount shall be deemed to be the amount 
borrowed; and 


(6) where the amount actually borrowed has been used 
in whole or in part for the purpose of earning income 
from a business or property, the proportion of the larger 
amount that the amount actually so used is of the 
amount actually borrowed shall be deemed to be the 
amount so used. R.S.O. 1970, c. 91, s. 23 (6). 


Idem (4) For greater certainty, it is hereby declared that where a 
corporation has borrowed money, 


(a) to repay money previously borrowed; or 


(b) to pay an amount payable for property described 
in subclause ii of clause c of subsection 1 previously 
acquired , 


the borrowed money shall, for the purposes of section 25 and 
clause c or m of subsection 1, be deemed to have been used for 
the purpose for which the money previously borrowed was 
used or was deemed by this subsection to have been used, or to 
acquire the property in respect of which the said amount was 
so payable, as the case may be. R.S.O. 1970, c. 91, s. 23 (7). 


Uncol- (5) Where an amount that is owing to a corporation as or on 
lectable 


portionof account of the proceeds of disposition of depreciable property 
Of dis- “Sof the corporation of a prescribed class is established by it to 
of shave become a bad debt in a fiscal year, there may be 
oot © ~=6deducted in computing the income of the corporation for the 


fiscal year, the lesser of, 
(a) the amount so owing to the corporation ; and 


(b) the amount, if any, by which the capital cost to the 
corporation of that property exceeds the aggregate of 
the amounts, if any, realized by it on account of the 
proceeds of disposition. R.S.O. 1970, c. 91, s. 23 (14). 


wesc tae (6) Where depreciable property of a corporation has, in a 


forsaleof fiscal year, been disposed of to a person with whom the 

mortgage . : ) 

included corporation was dealing at arm’s length, and the proceeds of 

of disposition disposition include an agreement for sale of or mortgage or 
hypothec on land that the corporation has, in a subsequent 


fiscal year, sold to a person with whom it was dealing at 


255 


oF 


arm's length, there may be deducted in computing the income 
of the corporation for the subsequent fiscal year an amount 
equal to the lesser of, 


(a) the amount, if any, by which the principal amount 
of the agreement for sale, mortgage or hypothec 
outstanding at the time of the sale exceeds the con- 
sideration paid by the purchaser to the corporation 
for the agreement for sale, mortgage or hypothec: 
and 


(6) the amount determined under clause a less the 
amount, if any, by which the proceeds of disposition 
of the depreciable property exceed the capital cost 
to the corporation of that property. R.S.O. 1970, 
m1 Ne 234015). 
(7) Where an amount is deductible in computing MiCotie special 
for a fiscal year under clause o of subsection 1 as a reserve in 
respect of, 


(a) articles of food or drink that it is reasonably anti- 
cipated will have to be delivered after the end of the 
year; or 


(0) transportation that it is reasonably anticipated will 
have to be provided after the end of the year, 


there shall be substituted for the amount determined there- 
under an amount not exceeding the aggregate of amounts 
included in computing the corporation’s income from the 
business for the year that were received or receivable, depend- 
ing on the method regularly followed by the corporation in 
computing its profit, in the year in respect of, 


(c) articles of food or drink not delivered before the end 
of the year; or 


(d) transportation not provided before the end of the 
year, 


as the case may be, ‘K.S.0. 1970, c. 91, ’s. 61'(3), 


(8) Clause o of subsection 1 does not apply to allow a Exception 
deduction, 


(a) as a reserve in respect of guarantees, indemnities or 
watranties; 


(6) in computing the income of a corporation for a fiscal 
year from a business in any case where the corpora- 
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tion’s income for the fiscal year from that business 
is computed in accordance with the method authorized 
by subsection 1 of section 31; or 


(c) as a reserve in respect of insurance, except that an 
insurance corporation shall, in computing its income 
for a fiscal year from an insurance business, other 
than a life insurance business, carried on by it, 
deduct as policy reserves such amounts as are pre- 
scribed for the purposes of this clause. R.S.O. 1970, 


opOlee: 61,(4); 
iercepcetar ae) Clause p of subsection 1 does not apply to allow a 
property deduction in computing the income’ of a corporation for a 
in certain : : : 
circum- fiscal year from a business in respect of property sold in 
Stances 


the course of the business where the corporation ceases to have 
a permanent establishment in Canada or becomes exempt 
from tax under any provision of this Part at any time in the 
fiscal year or in the immediately following fiscal yedr. io.) 
1970 fev 98, 5.61 (2), 


i Ai a (10) In lieu of making any deduction of an amount per- 

1 (ee) mitted by clause ee of subsection 1 in computing its income 
for a fiscal year from a business a corporation may, if it so 
elects in prescribed manner, make a deduction of one-tenth 
of that amount in computing its income for that fiscal year 
and a like deduction in computing its income for each of the 
immediately following fiscal years. R.S.O.1970,c. 91,5. 23 Aware 

ee (11) In computing the income of a corporation for a fiscal 

poem year from a business carried on by the corporation in a country 
other than Canada, there may be deducted the amount, if any, 
of any income or profits taxes paid to the government of a 
state, province or other political subdivision of that country 
to the extent that such taxes, 

(a) were deductible under the laws of that country in 
computing the amount for the year on which the cor- 
poration is liable to pay income or profits tax imposed 
by the government of that country; and 

(0) may reasonably be regarded as having been paid in 
respect of the income of the corporation for the fiscal 
year from that business. New. 

ceria (12) Where, by virtue of an assignment or other transfer of 
interest a bond, debenture or similar security, other than an income 


bond or an income debenture, including for greater certainty 
an assignment or other transfer after June 18, 1971 of a bill, 
note, mortgage, hypothec or similar obligation, the transferee 
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has become entitled to interest in respect of a period commen- 
cing before the time of transfer and ending after that time that 
is not payable until after the time of transfer, an amount 
equal to that proportion of the interest that the number of 
days in the portion of the period that preceded the day of 
transfer is of the number of days in the whole period, 


(a2) shall be included in computing the income of the 
transferor for the fiscal year in which the transfer was 
made; and 


(6) may be deducted in computing the income of the 
transferee for a fiscal year in the computation of which 
there has been included, 


(i) the full amount of the interest under sec- 
tion 16, or 


(11) a portion of the interest under clause a. R.S.O. 
1970 VEN9T) Sa31) 


25.—(1) Where in a fiscal year a corporation has acquired Cost of 


b 


orrowed 


property in respect of which the corporation is entitled to money 


a deduction under regulations made under clause a of subsection 
1 of section 24 in computing its income for that fiscal year, 
in this section referred to as “depreciable property’’, if the 
corporation so elects in prescribed manner on or before the 
day on or before which the corporation is required by section 
145 to file its return for the fiscal year, 


(a) in computing the corporation’s income for the fiscal 
year and for such of the three immediately preceding 
fiscal years as the corporation had, if any, clauses 
c, a and e¢ of subsection 1 of section 24 do not apply 
to the amount or to the part of the amount specified 
by the corporation in its election that, but for this 
subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, 
for the fiscal year and for those immediately pre- 
ceding fiscal years, if any, by virtue of those clauses 
in respect of borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it; and 


(0) the amount or part of the amount, as the case may 
be, described in clause a shall be added to the 
capital cost to it of the depreciable property so 


acquired by it. R.S.O. 1970, c. 91, s. 68 (1). tent Re 


money 
used for 


(2) Where in a fiscal year a corporation has used borrowed e 
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ment, and the expenses incurred by the corporation in respect 
of exploration, prospecting and development are deductible 
in computing its income for the fiscal year by virtue of section 
63 or would be so deductible by virtue of that section if the 
corporation had sufficient income for that fiscal year to permit 
the deduction, if the corporation so elects in prescribed manner 
on or before the day on or before which the corporation is 
required by section 145 to file its return for the fiscal year, 


(a2) in computing its income for the fiscal year and for 


Sees 


such of the three immediately preceding fiscal years as 
the corporation had, if any, clauses c, d and e of 
subsection 1 of section 24 do not apply to the amount 
or to the part of the amount specified by it in its 
election that, but for this subsection, would have been 
deductible in computing the corporation’s income, 
other than exempt income, for the fiscal year and for 
those immediately preceding fiscal years, if any, by 
virtue of those clauses in respect of borrowed money 
used for exploration, prospecting and development; 
and 


the amount or the part of the amount, as the case may 
be, described in clause a shall be deemed to be 
exploration, prospecting and development expenses 
incurred by the corporation in the fiscal year. 
Rea O10 c 21 S08 (2. 


Idem (3) In computing the income of the corporation for a fiscal 
year, where the corporation, 


(a4) in any preceding fiscal year made an election under 


{b 


— 


subsection 1 in respect of borrowed money used to 
acquire depreciable property or an amount payable 
for depreciable property acquired by it; and 


in each fiscal year, if any, after that preceding fiscal 
year and before the fiscal year, made an election 
under this subsection covering the total amount that, 
but for this subsection, would have been deductible 
in computing the corporation’s income, other than 
exempt income, for each such year by virtue of 
Clauses c, d and e of subsection 1 of section 24 in 
respect of the borrowed money used to acquire the 
depreciable property or the amount payable for the 
depreciable property acquired by it, 


if it so elects in prescribed manner on or before the day 
on or before which it is required by section 145 to file its 
return for the fiscal year, clauses c, d and e of subsection 1 
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of section 24 do not apply to the amount or to the part of 
the amount specified by it in its election that, but for this 
subsection, would have been deductible in computing the 
corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used to acquire the depreciable property or the amount 
payable for the depreciable property acquired by it, and the said 
amount or part of the amount, as the case may be, shall be added 
to the capital cost to it of the depreciable property so acquired 
PV AL RIS HONLOIO sonics. 681(3): 


(4) In computing the income of a corporation for a fiscal J4em 
year, where the corporation, 


(a) in any preceding fiscal year made an election under 
subsection 2 in respect of borrowed money used for 
the purpose of exploration, prospecting or develop- 
ment; and 


(b) in each fiscal year, if any, after that preceding year 
and before the fiscal year, made an election under 
this subsection covering the total amount that, but 
for this subsection, would have been deductible in 
computing its income, other than exempt income, for 
each such year by virtue of clauses c, d and e of sub- 
section 1 of section 24 in respect of the borrowed 
money used for the exploration, prospecting and 
development, 


if the corporation so elects in prescribed manner on or before 
the day on or before which it is required by section 145 to 
file its return for the fiscal year, clauses c, d and e of 
subsection 1 of section 24 do not apply to the amount or to 
the part of the amount specified by it in its election that, but 
for this subsection, would have been deductible in computing 
the corporation’s income, other than exempt income, for the 
fiscal year by virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and develop- 
ment, and the said amount or part of the amount, as the case 
may be, shall be deemed to be exploration, prospecting and 
development expenses incurred by the corporation in that 


year.» K.5.0..19/0;.¢,91,.5,:68 (4), 


(5) Notwithstanding any other provision of this Act, vaicre es 
a corporation has made an election in accordance with the 
provisions of subsection 1 or 2, such reassessments of tax, 
interest or penalties shall be made as are necessary to give 
effect thereto. R.S.O. 1970, c. 91, s. 68 (5). 
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Ceasing to Carry on Business 


26.—(1) Where a person who has been carrying on a 
business has, in a fiscal year, sold all or substantially all the 
property used in carrying on the business, including the 
debts that have been or will be included in computing his 
income for that fiscal year or a previous fiscal year and that 
are still outstanding, and including the debts arising from 
loans made in the ordinary course of his business if part 
of his ordinary business was the lending of money and that 
are still outstanding, to a purchaser who proposes to continue 
the business which the vendor has been carrying on, if the 
vendor and the purchaser have executed jointly an election 
in prescribed form to have this section apply, the following 
rules are applicable, 


(a) there may be deducted in computing the vendor’s 
income for the fiscal year an amount equal to the 
difference between the face value of the debts so 
sold, other than debts in respect of which the vendor 
has made deductions under clause 7 of subsection 1 
of section 24, and the consideration paid by the pur- 
chaser to the vendor for the debts so sold; 


(b) an amount equal to the difference described in clause 
a shall be included in computing the purchaser’s in- 
come for the fiscal year; 


(c) the debts so sold shall be deemed, for the purposes 
of clauses m and 7 of subsection 1 of section 24 to 
have been included in computing the purchaser’s 
income for the fiscal year or a previous fiscal year 
but no deduction may be made by the purchaser 
under clause 7 of subsection 1 of section 24 in respect 
of a debt in respect of which the vendor has pre- 
viously made a deduction; and 


(d) each amount deducted by the vendor in computing 
income for a previous fiscal year under clause 7 of 
subsection 1 of section 24 in respect of any of the 
debts so sold shall be deemed, for the purpose of 
clause 2 of subsection 1 of section 16, to have been 
so ‘déducted' by ‘the purchasers’ RsS:019/0)¢7 91, 
5/02. (2). 


(2) An election executed for the purposes of subsection 1 
shall contain a statement by the vendor and the purchaser 
jointly as to the consideration paid for the debts sold by the 
vendor to the purchaser and that statement shall, as against 
the Minister, be binding upon the vendor and the purchaser 


PAK 
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in so far as it may be relevant in respect of any matter arising 


under this Act. R.S.O. 1970, c. 91, s. 62 (2), amended. 


27.—(1) Where, upon or after disposing of or ceasing to 


carry on a business or a part of a business, a corporation has sold 
all or any part of the property that was included in the 


inventory of the business, the property so sold shall, for the 
purposes of this Part, be deemed to have been sold by the 


corporation in the course of carrying on the business. 
LOT C1 ess 03 (1 


SU), 


Sale of 


inventory 


(2) Where a person who has been carrying on a business has Agreement 


as to price 


sold all or part of the property that was included in the paidby 


inventory of the business, whether or not he has disposed 


of or ceased to carry on that business or a part of that business, 


to a person who has used all or part of the property so sold as 
inventory of a business carried on or to be carried on by the 
purchaser, and the amount of the consideration paid by the 


purchaser is, in part, consideration for the property so sold and, 


in part, consideration for something else, the following rules 


are applicable, 


(a) such part of the consideration as the vendor and the 
purchaser have, in writing, agreed to be the price paid 
for the property so sold shall be deemed, both for the 
purpose of computing income from the business of the 
vendor and for the purpose of computing income from 
the business of the purchaser, to be the price so paid; 


and 


(0) where an agreement as contemplated by clause a 
has not been filed with the Minister within sixty days 
after notice in writing by the Minister has been 
forwarded to the vendor and the purchaser that such 
an agreement is required for the purpose of any 
assessment of tax under this Act, such part of the 
consideration paid as is fixed by the Minister shall be 
deemed to be the price agreed upon by them as the 
price paid for the property so sold. R.S.O. 1970, 


bel fe Oo) 


(3) A reference in this section to property that was included 


vendor and 


purchaser 


Reference 
to property 


in the inventory of a business shall be deemed to include included 


a reference to property that would have been so included 
if the income from the business had not been computed in 
accordance with the method authorized by subsection 1 of 


section 31 or clause d of subsection 1 of section 36. 
1970}'c/ 91; s, 63°(3); 
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a ee 28.—(1) Notwithstanding clause } of subsection 1 of section 
business 22, where a corporation has ceased to carry on a business, 


in computing the income of the corporation for its fiscal 
year in which it so ceased to carry on the business, 


(a) there shall be deducted the amount of its cumulative 
eligible capital in respect of the business at the 
time the corporation so ceased to carry on the business ; 


(6) no amount is deductible by virtue of clause } of 
subsection 1 of section 24 in respect of the business; 
and 


(c) notwithstanding clause a of subsection 4 of section 
18, its cumulative eligible capital in respect of the 
business immediately after the time the corporation 
so ceased to carry on the business shall be deemed to be 
nil. 


hate hol (2) Where an individual has ceased to carry on a business and 


carriedon . thereafter a corporation controlled directly or indirectly in any 

y controlled ; ; : : 

corporation manner whatever by him, has carried on the business, in 
computing the cumulative eligible capital in respect of the 
business of the corporation at any time after the end of the 
fiscal year in which the individual so ceased to carry on the 
business, there shall be included the amount of the individual’s 
cumulative eligible capital in respect thereof at the end of that 


fiscal year. New. 


Special Cases 


Banks 29.—(1) There shall be included in computing the income 
for a fiscal year of a bank, the amount by which the aggregate 
of the amounts that, at the end of the fiscal year, are set 
aside or reserved by way of write-down of the value of assets 
or appropriation to contingency reserves or contingent accounts 
for the purpose of meeting losses on loans, bad or doubtful 
debts, depreciation in the value of assets other than bank 
premises, or other contingencies, is, in the opinion of the 
Minister, having regard to all the circumstances, in excess 
of the reasonable requirements of the bank. R.S.O. 1970, 
e. 91s. 2h 


spon (2) Notwithstanding clauses a and 0} of subsection 1 of 
section 22, there may be deducted in computing the income 
for a fiscal year of a bank, such amount as is set aside or 
reserved for the fiscal year either by way of write-down 
of the value of assets or appropriation to any contingency 
reserve or contingent account for the purpose of meeting 
losses on loans, bad or doubtful debts, depreciation in the 
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value of assets other than bank premises, or other con- 
tingencies, and is, in the opinion of the Minister, having regard 
to all the circumstances, not in excess of the reasonable 
requirements of the bank. R.S.O. 1970, c. 91, s. 23 (8). 


30.—(1) Where a corporation to which the exemptions pro- (o2" ations 
vided by clause 0 of subsection 1 of section 122 and the specially 
reduced tax provided by subsection 1 of section 135 would other- 
wise apply is prescribed by regulation, such exemptions and 


specially reduced tax donot apply. R.S.O.1970,c.91,s.59(1). 


(2) Where land has been transferred to a corporation pre- Transfers 
scribed in the regulations for the purpose of disposition, the a 
acquisition of the property by the corporation and any dis- 
position thereof shall be deemed not to have been in the 
course of the business carried on by the corporation. R.S.O. 


1970, c. 91, s. 59 (4). 


31.—(1) For the purpose of computing the income of a cor-P22™ng 
poration for a fiscal year from a farming business, the income 
from the business for that fiscal year may, if the corporation 
so elects under subsection 1 of section 28 of the Income Tax Act Oey (tan) 
(Canada), be computed in accordance with a method, herein- 
after in this section referred to as the “‘cash’’ method, whereby 
the income therefrom for that fiscal year shall be deemed to be 


an amount equal to, 
(a) the aggregate of all amounts that, 


(i) were received in the year, or are deemed by 
this Act to have been received in the year, in 
the course of carrying on the business, and 


(ii) were in payment of or on account of an amount 
that would, if the income from the business 
were not computed in accordance with the 
cash method, be included in computing income 
therefrom for that or any other year, 


minus, 
(0) the aggregate of all amounts that, 
(i) were paid in the year, or are deemed by this 
Act to have been paid in the year, in the 
course of carrying on the business, and 
(ii) were in payment of or on account of an amount 


that would, if the income from the business 
were not computed in accordance with the 
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cash method, be deductible in computing in- 
come therefrom for that or any other year, 


any minus and deductions for the year permitted by clauses 
a and 6 of subsection 1 of section 24. R.S.O. 1970, c. 91, 
s. 64 (1) (a). 


(2) Subsection 1 does not apply for the purpose of computing 
the income of a corporation for a fiscal year from a farming 
business carried on by it jointly with one or more other per- 
sons, unless each of the other persons by whom the business 
is jointly carried on has elected to have his income from the 
business for that year computed in accordance with the 
method authorized by that subsection. R.S.O. 19 7D. .e4 0). 
Ss. 64 (2). 


(3) Where a corporation has filed a return under Part V 
for a fiscal year wherein its income for that fiscal year from a 
farming business has been computed in accordance with the 
method authorized by subsection 1, income from the business 
for a subsequent fiscal year shall, subject to the other pro- 
visions of this Part, be computed in accordance with that 
method unless the corporation, with the concurrence of the 
Minister and upon such terms and conditions as are specified 
by the Minister, adopts some other method. R.S.O. 1970, 
c. 91, s. 64 (3). 


(4) Where a corporation that, at a time when it was a 
resident of Canada, carried on a business the income from 
which was computed in accordance with the method authorized 
by subsection 1 has, upon or after disposing of or ceasing to 
carry on the business or a part of the business, ceased to 
be a resident of Canada in a fiscal year, an amount equal 
to the value, at the time it ceased to be a resident of Canada, 
of, 


(2) such part of the property that would have been 
included in the inventory of the business or the part 
of the business if the income from the business had 
not been computed in accordance with the method 
authorized by subsection 1 as remained the property 
of the corporation at the time it ceased to be a 
resident of Canada; and 


(0) such part of amounts outstanding at the time the 
corporation ceased to be a resident of Canada as or on 
account of debts owing to the corporation that arose 
in the course of carrying on the business as would 
have been included in computing its income for the 
fiscal year if the amounts had been received by it in 
the year at a time when it was a resident of Canada, 
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shall be included in computing its income for the fiscal year. 
R.S.O. 1970, c. 91, s. 64(4), amended. 


(5) There shall be included in computing the income of accounts 

corporation for a fiscal year such part of an amount received 
by it in the year, upon or after disposing of or ceasing to 
carry on a business or a part of a business, for, on account 
or in lieu of payment of, or in satisfaction of debts owing 
to the corporation that arose in the course of carrying on 
the business as would have been included in computing the 
income of the corporation for the fiscal year had the amount 
so received been received by it in the course of carrying on 
the business. R.S.O. 1970, c. 91, s. 64 (5). 


32. Notwithstanding clauses a and b of subsection 1 of Clearing 
section 22, there may be deducted in computing a corporation's levelling 
income for a fiscal year from a farming business any amount laying tile 
paid by it in the fiscal year for clearing land, levelling ee 
land or laying tile drainage for the purpose of carrying on 
the farming bnsiness) ) RiS.O.. 1970 )ec% OF cS, 5230( 16). 

33.—(1) Where a corporation’s chief source of income ine Ha eae pelea 
a fiscal year is neither farming nor a combination Gir larivdie: "ore onet 
and some other source of income, for the purposes of sections jneome not 
12 and 99 its loss, if any, for the fiscal year from all farming: 


businesses carried on by it shall be deemed to be the lesser of, 


(a) the amount by which the aggregate of its losses 
for the fiscal year otherwise determined from all 
farming businesses carried on by it exceeds the 
aggregate of its incomes for the fiscal year from all 
such businesses; and 


(b) $2,500 plus the lesser of, 


(i) one-half of the amount by which the amount 
determined under clause a exceeds $2,500, 
and 


(ii) $2,500, 


and for the purposes of this Act the amount, if any, by which 
the amount determined under clause a exceeds the amount 
determined under clause 6 is the corporation’s “‘restricted 
farm loss Storthe fiscaleyear wc RS: Orr lQ7 0) ten Olysr 25K 1). 


(2) For the purpose of this section, the Minister Maye 
determine that a corporation’s chief source of income for a Minister 
fiscal year is neither farming nor a combination of farming 


and some other source of income. R.S.O. 1970, c. 91,5. 25 (2). 
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34.—(1) Clause o of subsection 1 of section 24 does not 


andbrokers apply to allow a deduction to an insurance agent or broker 


Reserve 
to be 
included 


Lending 
of money 
on security 


in respect of unearned commissions but a corporation may, 
in computing its income from a business as an insurance agent 
or broker for a fiscal year, deduct as a reserve in respect 
of unearned commissions an amount equal to the proportion of 
an amount that has been included in computing its income for 
the fiscal year or a previous fiscal year as a commission in 
respect of an insurance contract, other than a life insurance 
contract, that, 


(a) the number of days in that portion of the period 
provided for in the insurance contract that is after 
the end of the fiscal year, 


is of , 


(0) the whole of that period. R.S.O. 1970, c. 91,s. 61 (5). 


(2) There shall be included as income of a corporation for 
a fiscal year from a business as an insurance agent or broker, 
the amount deducted under subsection 1 in computing its 
income therefrom for the immediately preceding fiscal 
year. New. 


35.—(1) In computing the income for a fiscal year of a 
corporation whose business includes the lending of money 
on the security of a mortgage, hypothec or agreement of sale 
of real property, there may be deducted as a reserve, in lieu 
of any deduction under clause m of subsection 1 of section 24, 
such amount as the corporation may claim not exceeding the 
lesser of, 


(a) 1% per cent of the aggregate of, 


(i) each amount outstanding at the end of the 
fiscal year as or on account of the principal 
amount of loans made by the corporation on 
the security of a mortgage, hypothec or 
agreement of sale of real property, or as or on 
account of the principal amount of any such 
mortgage, hypothec or agreement of sale 
purchased by it, 


(i) each amount due and unpaid at the end of 
the fiscal year as or on account of interest 
payable to the corporation under a mortgage, 
hypothec or agreement of sale of real property, 
and 
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(iii) eachamount that has been taken into account in 
computing the income of the corporation for the 
fiscal year as or on account of the value of real 
property of the corporation that was included 
in the inventory of the corporation at the 
end of the fiscal year and that was acquired, 
by foreclosure or otherwise, after default made 
under a mortgage, hypothec or agreement of 
sale of real property, otherwise than as or 
on account of the value of real property in 
respect of which any amount for the fiscal 
year has been included under subclause 1 or 
li; and 


(6) the amount, if any, deducted under this subsection 
as a reserve in computing the corporation’s income 
for the immediately preceding fiscal year plus one- 
third of the amount determined under clause a, 


but no deduction may be made under this subsection as a 

reserve in respect of loans made on the security of a mortgage 

or hypothec under the National Housing Act (Canada) or any ®S0,)°O1, 
of the Housing Acts as defined in section 2 of the Central 
Mortgage and Housing Corporation Act (Canada). R.S.O. 1970, 

Gilt 2 Oy (i). 


(2) There shall be included as income of a corporation for a Reserve 
fiscal year from a business described in subsection 1, the included 
amount deducted under that subsection as a reserve in 
computing its income therefrom for the immediately preceding 
fiscal year. R.S.O. 1970, c. 91,5. 65(8). 


36.—(1) In computing the income of a corporation for a frofessional 
fiscal year from a business that is a profession, the following 


rules apply, 


(a) clause 6 of subsection 1 of section 16 and clause o 
of subsection 1 of section 24 are not applicable ; 


(b) every amount that becomes receivable by it in the 
fiscal year in respect of property sold or services 
rendered in the course of the business shall be included ; 


(c) for the purposes of clause 6, an amount shall be 
deemed to have become receivable in respect of 
services rendered in the course of the business on the 
day that is the earliest of, 


(i) the day upon which the account in respect of 
the services was rendered, 
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(i1) the day upon which the account in respect of 
those services would have been rendered had 
there been no undue delay in rendering the 
account in respect of the services, and 


(ili) the day upon which the corporation was paid 
for the services ; and 


(d) where the corporation so elects in its return of income 
1970-71, under Part I of the Income Tax Act (Canada) for 
i icpaaes the fiscal year, no amount shall be included in respect 
of work in progress at the end of the fiscal year, except 

as otherwise provided by this section. 


ofeube ica) (2) Where a corporation has elected that clause d of 
where subsection 1 be applicable in computing its income for a 
election : : . 

made fiscal year from a business that is a profession, that clause 


shall apply in computing its income from the business for all 
subsequent fiscal years unless the corporation, with the 
concurrence of the Minister and upon such terms and conditions 
as are specified by the Minister, revokes its election to have 
that clause apply. New. 


ihe pare 37.—(1) Where a share of the capital stock of a corporation, 


grub- 
stakers : 5 ; 
(a) is received in a fiscal year, 


(i) by a person who has, either under an arrange- 
ment with a prospector made before the pros- 
pecting, exploration or development work or 
as an employer of a prospector, advanced 
money for, or paid part or all of, the expenses 
of prospecting or exploring for minerals or of 
developing a property for minerals, and 


(li) as consideration for the disposition by the 
person referred to in subclause i to the 
corporation of a mining property or interest 
therein acquired under the arrangement under 
which the corporation made the advance or 
paid the expenses, or if the prospector was 
its employee, acquired by it through the 
employee’s efforts, 


the following rules apply, 
(0) notwithstanding any other provision of this Act, no 
amount in respect of the receipt of the share shall be 


included in computing the income for the fiscal year 
of the person; 
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(c) notwithstanding Subdivision B, in computing the cost 
to the person of the share, no amount shall be 
included in respect of the mining property or interest 
therein, as the case may be; and 


(d) notwithstanding section 63, in computing the cost to 
the corporation of the mining property or the interest 
therein, as the case may be, no amount shall be 
included in respect of the share. R.S.O. 1970, c. 91, 
$1072): 


(2) In this section, cebnesty ee 
(a) “mining property’’ means a right to prospect, 
explore or mine for minerals or a property the 
principal value of which depends upon its mineral 
content; and 


(b) ‘‘prospector’’ means an individual who prospects or 
explores for minerals or develops a property for 
minerals on behalf of himself, on behalf of himself 
and others or as an employee. R.S.O. 1970, c. 91, 
Shidaal Lye 


38. Where any amount in respect of an expenditure in-Ravmay 
curred by a corporation on or in respect of the repair, replace- 
ment, alteration or renovation of depreciable property of the 
corporation of a class prescribed by the regulations made for 
the purposes of this section is, under a uniform classification 
and system of accounts and returns prescribed by the 
Canadian Transport Commission pursuant to the Railway Act®-8¢ 197 
(Canada), required to be entered in the books of the corpora- 


tion otherwise than as an expense, 


(a) no deduction may be made in respect of that expendi- 
ture in computing the income of the corporation for 
the fiscal year; and 


—~ 
a 
— 


for the purposes of section 17 and regulations made 
under clause a of subsection 1 of section 24, the 
corporation shall be deemed to have acquired, at the 
time the expenditure was incurred, depreciable 
property of that class at a capital cost equal to that 
amotint.-R.S.O24970) c91, s*60°(3): 


39.—(1) There may be deducted in computing the income Sevennn° 
for a fiscal year of a corporation that had a permanent establish- 
ment in Canada and made expenditures in respect of scientific 


research in the fiscal year the amount by which the aggregate of, 
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(a) all expenditures of a current nature made in Canada 
in the fiscal year, 


(i) on scientific research related to the business 
and directly undertaken by or on behalf of the 
corporation, 


(il) by payments to an approved association that 
undertakes scientific research related to the 
class of business of the corporation, 


(ili) by payments to an approved university, 
college, research institute or other similar 
institution to be used for scientific research 
related to the class of business of the corpora- 
tion, 


(iv) by payments to a corporation resident in 
Canada and exempt from tax under clause g of 
subsection 1 of section 122, or 


(v) by payments to a corporation resident in 
Canada for scientific research related to the 
business of the corporation; 


(6) such amount as may be claimed by the corporation 
not exceeding the lesser of, 


(1) the expenditures of a capital nature made in 
Canada, by acquiring property other than land, 
in the fiscal year and any previous fiscal year 
ending after 1958 on scientific research relating 
to the business and directly undertaken by 
or on behalf of the corporation, and 


(ii) the undepreciated capital cost to the corpora- 
tion of the property so acquired as at the end 
of the fiscal year, before making any deduction 
under this clause in computing the income of 
the corporation for the fiscal year; and 


(c) allexpenditures in the fiscal year by way of repayment 
of amounts paid to the corporation under an 
Appropriation Act (Canada) and on terms and 
conditions approved by the Minister for the purpose 
of advancing or sustaining the technological capability 
of Canadian manufacturing or other industry, 


exceeds the aggregate of amounts paid to the corporation in 
the fiscal year under an Appropriation Act (Canada) and on 
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terms and conditions described in clausec. R.S.O. 1970, c. 91, 
s. 46 (1). 


(2) There may be deducted in computing the income for a Researen 
fiscal year of a corporation that carried on business in Canada Canada 
and made expenditures in the fiscal year in respect of scientific 
research carried on outside Canada, all such expenditures of a 


current nature made in the fiscal year, 


(a) on scientific research related to the business and 
directly undertaken by or on behalf of the corpora- 
tion; or 


(b) by payments to an approved association, university, 
college, research institute or other similar institution 
to be used for scientific research related to the class 
of business of the corporation. R.S.O. 1970, c. 91, 
s. 46 (2). 


(3) Where any particular activity constitutes scientifictdem 
research for the purposes of section 37 of the Income Tax Act!U7t | 
(Canada), such particular activity shall constitute scientific 
research for the purposes of this Act. R.S.O. 1970, c. 91, 


s. 46 (3). 


(4) No deduction may be made under this section in respect Deductions 
of an expenditure made to acquire rights in, or arising out of, 
scientific research. R.S.O. 1970, c. 91, s. 46 (4). 


(5) Where in respect of an expenditure on scientific research !4e™ 
made by a corporation in a fiscal year an amount is deductible 
under this section and under section 98 no deduction may be 
made in respect of the expenditure under section 98 in 
computing the taxable income of the corporation for any fiscal 
year. R.S.0. 1970;'c. 91,8: 46(5). 


(6) An amount claimed under clause 0 of subsection 1 in Pxpene” 


computing a deduction under that subsection shall, for the capital 
purpose of section 17, be deemed to be an amount allowed to 
the corporation in respect of the property acquired by the 
expenditures under regulations made under clause a of sub- 
section 1 of section 24, and for that purpose the property 
acquired by the expenditures shall be deemed to be of a 


separate prescribed class. R.S.O. 1970, c. 91, s. 46 (7). 


j 1 Interpre- 
(7) In this section, Pe 


(a) “‘approved’’ means approved by the Minister ; 


(b) “‘scientific research’ has the meaning given to that 
expression by regulation ; 
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(c) references to expenditures on or in respect of scientific 


research, 


(i) where theereferences occur in subsection 2, 
include only expenditures incurred for and 
wholly attributable to the prosecution of 
scientific research, and 


(ii) where the references occur other than in sub- 
section 2, include only expenditures incurred 
for and wholly attributable to the prosecution 
or the provision of facilities for the prosecution, 
of scientific research in Canada; and 


(d) references to scientific research relating to a business 


or class of business include any scientific research that 
may lead to or facilitate an extension of that business 
or, as the case may be, business of that class. R.S.O. 
1970, €. 9h -S 46d 6). 


SUBDIVISION B—TAXABLE CAPITAL GAINS 
AND ALLOWABLE CAPITAL LOSSES 


40. For the purposes of this Act, 


(a) a corporation’s taxable capital gain for a fiscal year 


from the disposition of any property is one-half of its 
capital gain for the fiscal year from the disposition 
of that property; and 


(6) a corporation’s allowable capital loss for a fiscal year 


from the disposition of any property is one-half of its 
capital loss for the fiscal year from the disposition of 
that property. New. 


41.—(1) For the purposes of this Act, 


(a) a corporation’s capital gain for a fiscal year from the 
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disposition of any property is the corporation’s gain 
for the year determined under this Subdivision (to 
the extent of the amount thereof that would not, if 
section 12 were read without reference to the expres- 
sion “‘other than a taxable capital gain from the 
disposition of a property’’ in clause a thereof and 
without reference to clause 6 thereof, be included in 
computing the corporation’s income for the fiscal 
year or any other fiscal year) from the disposition of 
any property of the corporation other than, 


(1) eligible capital property, 


(ii) 


(111) 


fis 


property, any amount receivable by the cor- 
poration for the disposition of which is required 
to be included in computing the corporation’s 
income for the fiscal year by virtue of section 
59, or 


a life insurance policy within the meaning of 
section 138 of the Income Tax Act (Canada), 
except an annuity contract; and 


(6) a corporation’s capital loss for a fiscal year from the 


(i) 
(11) 


disposition of any property is the corporation’s loss 
for the year determined under this Subdivision (to the 
extent of the amount thereof that would not, if 
section 12 were read in the manner described in 
clause a of this subsection, be deductible in computing 
the corporation’s income for the fiscal year or any 
other fiscal year) from the disposition of any property 
of the corporation other than, 


depreciable property, or 


property described in subclause i, ii or iii of 
clause a. 


(2) Notwithstanding subsection 1, where, by virtue of any 
fluctuation after 1971 in the value of currency or currencies of 
one or more countries other than Canada relative to Canadian of foreign 
currency, a corporation has made a gain or sustained a loss in 
a fiscal year, the following rules apply, 


(a) the amount, if any, by which, 
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(i) the aggregate of all such gains made by the 


corporation in the fiscal year (to the extent of 
the amount thereof that would not if section 
12 were read in the manner described in clause 
a of subsection 1 of this section, be included in 
computing the corporation’s income for the 
fiscal year or any other fiscal year), 


exceeds 


(il) the aggregate of all such losses sustained by the 


corporation in the fiscal year, to the extent of 
the amounts thereof that would not, if section 
12 were read in the manner described in 
clause a of subsection 1 of this section be 
deductible in computing the corporation’s 
income for the fiscal year or any other fiscal year, 


1970-71, 
c. 68 (Can.) 


Capital 
eee and 
osses in 

respect 


currencies 


Gain on 
purchase 
of bonds 
by issuer 
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shall be deemed to be a capital gain of the corporation 
for the fiscal year from the disposition of currency 
of a country other than Canada, the amount of which 
capital gain is the amount determined under this 
clause; and 


(6) the amount, if any, by which, 


(i) the aggregate determined under subclause ii 
of clause a, 


exceeds 


(ii) the aggregate determined under subclause i of 
clause a, 


shall be deemed to be a capital loss of the corporation 
for the year from the disposition of currency of a 
country other than Canada, the amount of which 
capital loss is the amount determined under this 
clause. 


(3) Where a corporation has issued any bond, debenture or 
similar obligation and has at any subsequent time in a fiscal 
year and after 1971 purchased the obligation in the open 
market, in the manner in which any such obligation would 
normally be purchased in the open market by any member 
of the public, 


(a) the amount, if any, by which the amount for which 
the obligation was issued by the corporation exceeds 
the purchase price paid or agreed to be paid by the 
corporation for the obligation shall be deemed to be 
a capital gain of the corporation for the fiscal year 
from the disposition of a capital property ; and 


(6) the amount, if any, by which the purchase price paid 
or agreed to be paid by the corporation for the 
obligation exceeds the greater of the principal 
amount thereof and the amount for which it was issued 
by the corporation shall be deemed to be a capital 
loss of the corporation for the fiscal year from the 
disposition of a capital property, 


to the extent of the amount of the capital gain or capital 
loss, as the case may be, that would not, if section 12 were 
read in the manner described in clause a of subsection 1 of 
this section, be included or be deductible, as the case may 
be, in computing the corporation’s income for the fiscal year or 
any other fiscal year. New. 
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42.—(1) Exceptas otherwise expressly provided in this Part, General rules 


(a) a corporation’s gain for a fiscal year from the dis- 
position of any property is the amount, if any, by 
which, 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the 
corporation’s proceeds of disposition exceed 
the aggregate of the adjusted cost base to it of 
the property immediately before the disposi- 
tion and any outlays and expenses to the 
extent that they were made or incurred by the 
corporation for the purpose of making the 
disposition, or 


(ii) if the property was disposed of before the 
fiscal year, the amount, if any, claimed by the 
corporation under subclause iii in computing 
the corporation’s gain for the immediately 
preceding fiscal year from the disposition of 
the property, 


exceeds 


(ili) such amount as the corporation may claim, 
not exceeding a reasonable amount as a reserve 
in respect of such of the proceeds of disposition 
of the property that are not due to the cor- 
poration until after the end of the fiscal year 
as may reasonably be regarded as a portion 
of the amount determined under subclause i in 
respect of the property; and 


(6) a corporation’s loss for a fiscal year from the dis- 
position of any property is, 


(i) if the property was disposed of in the fiscal 
year, the amount, if any, by which the aggre- 
gate of the adjusted cost base to the corporation 
of the property immediately before the dis- 
position and any outlays and expenses to the 
extent that they were made or incurred by 
the corporation for the purpose of making the 
disposition, exceeds its proceeds of disposition 
of the property, and 


(ii) in any other case, nil. 
(2) Notwithstanding subsection 1, Limitations 


2t3 


(a) 
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subclause iii of clause a of subsection 1 does not apply 
to permit a corporation to claim any amount there- 
under in computing a gain for a fiscal year if the 
corporation was, at any time in the fiscal year or the 
immediately following fiscal year, not resident in 
Canada - 


(6) a corporation’s loss for a fiscal year from the dis- 
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position of a bond or debenture is its loss therefrom 
for the fiscal year otherwise determined, less the 
aggregate of such amounts received by it as, on 
account or in lieu of payment of, or in satisfaction of 
interest thereon as were, by virtue of clause e of 
subsection 1 of section 75, not included in computing 
its Income; 


a corporation’s loss otherwise determined from the 
disposition of any property disposed of by it to, 


(1) a person by whom it was controlled, or 


(il) a corporation that was controlled by a person 
described in subclause i, 


is nil; 
a corporation’s gain or loss from the disposition of, 
(i) a chance to win a prize, or 


(ii) a right to receive an amount as a prize, 


in connection with a lottery scheme is nil; and 


a corporation’s loss, if any, from the disposition of a 
property, to the extent that it is, 


(i) a superficial loss, 


(ii) a loss from the disposition of a debt or other 
right to receive an amount, unless the debt or 
right, as the case may be, was acquired by the 
corporation for the purpose of gaining or pro- 
ducing income from a business or property, 
other than exempt income, or as consideration 
for the disposition of capital property to a 
person with whom the corporation was dealing 
at arm’s length, or 
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(111) a loss from the disposition of any personal-use 
property of the corporation other than listed 
personal property, 


is nil. 
Deemed gain 
(3) Where, ati 
amounts 
: : to be 
(a) the aggregate of all amounts required by subsection deducted 
fe rom 
2 of section 55, except clause b thereof, to be deducte adjusted 
in computing the adjusted cost base to a corporation Cost Pase 
i 1 lus amounts 
of any property at any time in a fiscal year, pewter renee 
adjusted 
cost base 


exceeds 


(b) the aggregate of the cost to it of the property and all 
amounts required by subsection 1 of section 55 to be 
included in computing the adjusted cost base to a 
corporation of that property at that time, 


the amount of the excess shall be deemed to be a gain of the 
corporation for the fiscal year from a disposition at that time 
of that property. New. 


483.—(1) For the purposes of this Part, a corporation’s Uaabien sd 


taxable net gain for a fiscal year from dispositions of listed eee 
personal property is one-half of the amount determined under of listed 
subsection 2 to be its net gain for the fiscal year from dispositions property 


of such property. 

(2) A corporation’s net gain for a fiscal year from dis-Deter 
positions of listed personal property is an amount determined net gain 
as follows, 


(a) determine the amount, if any, by which the ageregate 
of its gains for the fiscal year from dispositions of 
listed personal property exceeds the aggregate of its 
losses for the fiscal year from dispositions of listed 
personal property; and 


(6) deduct from the amount determined under clause a 
its listed-personal-property losses for the five fiscal 
years immediately preceding and the fiscal year im- 
mediately following the fiscal year, except that for 
the purposes of this clause, 


(i) an amount in respect of a listed-personal- 
property loss is only deductible to the extent 
that it exceeds the aggregate of amounts 
previously deductible in respect of that loss 
under this clause, 


Zip 
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(ii) no amount is deductible in respect of the listed- 
personal-property loss of any fiscal year until 
the deductible listed-personal-property losses 
for previous fiscal years have been deducted, 
and 


(i11) no amount is deductible in respect of listed- 
personal-property losses from the amount 
determined under clause a for a fiscal year ex- 
cept to the extent of the amount so determined 
for the fiscal year, 


and the remainder determined under clause 0 is the corpora- 
tion’s net gain for the fiscal year from dispositions of listed 
personal property. 


(3) In this section, “‘listed-personal-property loss’? of a 
corporation for a fiscal year means the amount, if any, by 
which the aggregate of its losses for the fiscal year from dis- 
positions of listed personal property exceeds the aggregate of 
its gains for the fiscal year from dispositions of listed personal 
property. New. 


44, In computing a corporation’s proceeds of disposition of 
any property for the purposes of this Subdivision, there shall 
be included any amount received or receivable by the cor- 
poration as consideration for any warranty, covenant or other 
conditional or contingent obligation incurred by the corporation 
in respect of the disposition, and in computing the corporation’s 
income for the fiscal year in which the property was disposed 
of or for any of the six immediately following fiscal years, any 
outlay or expense made or incurred by the corporation in any 
such fiscal year pursuant to or by virtue of the obligation 
shall, if the obligation was a legal obligation incurred by the 
corporation, be deemed to be a loss of the corporation for that 
fiscal year from the disposition of a capital property. New. 


45. For the purpose of computing a corporation’s gain for a 
fiscal year from the disposition of a part of a property, the 
adjusted cost base to the corporation, immediately before the 
disposition, of that part is such portion of the adjusted cost 
base to the corporation at that time of the whole property as 
may reasonably be regarded as attributable to that part. New. 


46. Where in a fiscal year a corporation has received pro- 
ceeds of disposition described in subclause iii or iv of clause 1 
of section 56 of any property, in this section referred to as its 
“former property’’, and, before the end of the following fiscal 
year, has expended an amount to acquire other property as a 
replacement for its former property, notwithstanding sub- 
section 1 of section 42, 
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(a) the gain, if any, from the disposition of its former 


er 


property is the lesser of, 
(i) the gain therefrom otherwise determined, and 


(ii) the amount, if any, by which the proceeds of 
disposition of its former property exceed the 
cost to the corporation, otherwise determined, 
of the other property; and 


the cost to the corporation of the other property shall 
be deemed to be the cost to the corporation of the 
other property otherwise determined, minus the 
amount, if any, by which the gain described in sub- 
clause i of clause a exceeds the excess, if any, deter- 
mined under subclause ii of clause a. New. 


47.—(1) For the purposes of this Subdivision the following Eyoperty 
rules apply, 


(a) where a corporation, 


(i) having acquired property for some other 
purpose, has commenced at a later time to use 
it for the purpose of gaining or producing 
income therefrom, or for the purpose of gaining 
or producing income from a business, or 


(1) having acquired property for the purpose of 
gaining or producing income therefrom or for 
the purpose of gaining or producing income 
from a business, has commenced at a later time 
to use it for some other purpose, 


the corporation shall be deemed to have, 
(111) disposed of it at that later time for proceeds 
equal to its fair market value at that later 


time, and 


(iv) immediately thereafter reacquired it at a cost 
equal to that fair market value; 


(6) where property has, since it was acquired by a cor- 
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poration, been regularly used in part for the purpose 
of gaining or producing income therefrom or for the 
purpose of gaining or producing income from a busi- 
ness and in part for some other purpose, the corpora- 
tion shall be deemed to have acquired, for that other 
purpose, the proportion of the property that the use 


more 
than one 
use 
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regularly made of the property for that other purpose 
is of the whole use regularly made of the property at a 
cost to the corporation equal to the same proportion 
of the cost to it of the whole property; and, if the 
property has, in such a case, been disposed of, the 
proceeds of disposition of the proportion of the 
property deemed to have been acquired for that 
other purpose shall be deemed to be the same propor- 
tion of the proceeds of disposition of the whole pro- 
perty ; and 


(c) where, at any time after a corporation has acquired 
property, there has been a change in the relation 
between the use regularly made by the corporation of 
the property for gaining or producing income there- 
from or income from a business and the use regularly 
made of the property for other purposes, 


(i) if the use regularly made by it of the property 
for those other purposes has increased, it shall 
be deemed to have, 


(A) disposed of property at that time for 
proceeds equal to the proportion of the 
fair market value of the property at 
that time that the amount of the increase 
in the use regularly made by the cor- 
poration of the property for those other 
purposes is of the whole use regularly 
made of the property, and 


& 


immediately thereafter reacquired the 
property so disposed of at a cost equal 
to the proceeds referred to in sub- 
subclause A, and 


(ii) if the use regularly made by the corporation 
of the property for those other purposes has 
decreased, it shall be deemed to have disposed 
of property at that time and the proceeds of 
disposition shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property at that time that the 
amount of the decrease in use regularly made 
by it of the property for those other purposes 
is of the whole use regularly made of the 


property. 
Election (2) For the purposes of this Subdivision and section 17, where 
where : ; 
change clause a of subsection 1 and paragraph 2 of subsection 6 of 


ln use 


ee 
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section 17 would otherwise be applicable in respect of any 
property of a corporation for a fiscal year and the corporation 
so elects as provided under subsection 2 of section 45 of the 
Income Tax Act (Canada), the corporation shall be deemed not 1970 ae 
to have commenced to use the property for the purpose of 
gaining or producing income therefrom or for the purpose of 
gaining or producing income from a business except that if the 
corporation rescinds such election in a subsequent fiscal year 
in respect of the property, it shall be deemed to have com- 
menced so to use the property on the first day of that subse- 
quent fiscal year. New. 


48.—(1) Where a corporation has disposed of any personal- high sagt on 
use property of the corporation, for the purposes of this 


Subdivision, 


(a) the adjusted cost base to the corporation of the 
property immediately before the disposition shall be 
deemed to be the greater of $1,000 and the amount 
otherwise determined to be its adjusted cost base to 
it at that time; and 


eee 
oS 
— 


its proceeds of disposition of the property shall be 
deemed to be the greater of $1,000 and its proceeds 
of disposition of the property otherwise determined. 


(2) Where a corporation has disposed of part of a personal- Miao ae 
use property owned by it and has retained another part of the properey 
property, for the purposes of this Subdivision, of 


(a) the adjusted cost base to the corporation immediately 
before the disposition, of the part so disposed of shall 
be deemed to be the greater of, 


(i) the adjusted cost base to it at that time of 
that part otherwise determined, and 


(ii) that proportion of $1,000 that the amount 
determined under subclause 1 is of the adjusted 
cost base to it at that time of the whole 
property; and 


(b) the proceeds of disposition of the part so disposed of 
shall be deemed to be the greater of, 


(i) the proceeds of disposition thereof otherwise 
determined, and 


(ii) the amount determined under subclause ii of 
clause a. 
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(3) For the purposes of this Subdivision, where a number 
of personal-use properties of a corporation that would, if the 
properties were disposed of, ordinarily be disposed of in one 
disposition as a set, 


(a) have been disposed of by more than one disposition 
so that all of the properties have been acquired by 
one person or by a group of persons not dealing 
with each other at arm’s length; and 


(b) had, immediately before the first disposition referred 
to in clause a, an aggregate fair market value greater 
than $1,000, 


the properties shall be deemed to be a single personal-use 
property and each such disposition shall be deemed to be a 
disposition of a part of that property. 


(4) Where it may reasonably be regarded that, by reason of 
a decrease in the fair market value of any personal-use property 
of a corporation, partnership or trust, 


(a) a corporation’s gain, if any, from the disposition of a 
share of the capital stock of a corporation, an interest 
in a trust or an interest in a partnership has become 
a loss, or is less than it would have been if the 
decrease had not occurred; or 


(6) a corporation’s loss, if any, from the disposition of a 
share or interest described in clause a is greater than 
it would have been if the decrease had not occurred; 


the amount of the gain or loss, as the case may be, shall be 
deemed to be the amount that it would have been but for 
the decrease. New. 


49.—(1) Where at any particular time after 1971 a corpora- 
tion that owns one property or two or more identical pro- 
perties that was or each of which was, as the case may be, 
acquired by it after 1971, acquires one or more other properties, 
in this subsection referred to as “‘newly-acquired properties’, 
each of which is identical to each such previously-acquired 
property, for the purposes of computing, at any subsequent 
time, the adjusted cost base to the corporation of each such 
identical property, 


(a) the corporation shall be deemed to have disposed of 
each such previously-acquired property immediately 
before the particular time for proceeds equal to its 
adjusted cost base to it immediately before the par- 
ticular time; and 
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(6) the corporation shall be deemed to have acquired 
each such identical property at the particular time at 
a cost equal to the quotient obtained when, 


(i) the aggregate of the adjusted cost bases to the 
corporation immediately before the particular 
time of the previously-acquired properties, and 
the cost to it, determined without reference to 
this section, of the newly-acquired properties, 


is divided by 


(11) the number of such identical properties owned 
by the corporation immediately after the 
particular time. 


(2) For the purposes of subsection 1, where a group of Where 

: : , : , ; identical 
identical properties referred to in that, subsection Is a group properties 
of identical obligations within the meaning of subsection 3, ae 


subclause 11 of clause 6 of subsection 1 shall be read as follows: 


““(1i) the quotient obtained when the aggregate of 
the principal amounts of all such identical 
properties owned by the corporation immedI- 
ately after the particular time is divided by 
the principal amount of the identical property. ”’ 


(3) For the purposes of this Subdivision, one bond, deben- {Ren bonds. 
ture, bill, note or other similar obligation issued by a debtor is identical 
identical to another such obligation issued by that debtor if 
both are identical in respect of all rights, in equity or other- 
wise, either immediately or in the future and either absolutely 
or contingently, attaching thereto, except as regards the 


principal amount thereof. New. 


50.—(1) For the purposes of this Subdivision, where at any eDiets 


time in a fiscal year a corporation ceases to be resident in prceesi nee 
Canada, it shall be deemed to have disposed of each property, Canada 
other than any property that would be taxable Canadian 

property if at no time in the fiscal year it had been resident 

in Canada, owned by the corporation at that time, for proceeds 

of disposition equal to the fair market value of the property at 

that time, and to have reacquired the property immediately 
thereafter at a cost equal to that fair market value. 


(2) For the purposes of this Subdivision, where at any time Deemed 


after 1971 a corporation becomes a resident of Canada, it shall on i Pe seung 
be deemed to have acquired at that time each property owned Canada 
by it at that time, other than property that would be taxable 


Canadian property if at no time in the fiscal year it had been 
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resident in Canada, if the corporation had disposed of it 
immediately before that time, at a cost equal to its fair 
market value at the time it became a resident of Canada. 
New. 


51.—(1) Subject to subsections 2 and 3, for the purpose of 
this Subdivision the granting of an option, other than an 
option granted by a corporation to acquire shares of its capital 
stock or bonds or debentures to be issued by it, is a disposition 
of a property the adjusted cost base of which to the grantor 
immediately before the grant is nil. 


(2) Where at any time an option described in subsection 1, 
other than an option the consideration for the granting of 
which is an amount described in subclause v of clause 0 of 
subsection 12 of section 63 paid pursuant to an agreement 
described in that subclause, that has been granted by a 
corporation after 1971 expires, 


(a) the corporation shall be deemed to have disposed of 
capital property at that time for proceeds equal to the 
proceeds received by it for the granting of the option ; 
and 


(b) the adjusted cost base to the corporation of that 
capital property immediately before that time 
shall be deemed to be nil. 


(3) Where an option is exercised so that property is disposed 
of by a person, hereinafter referred to as the “‘vendor’’, or so 
that property is acquired by another person, hereinafter referred 
to as the “‘purchaser’’, for the purpose of computing the income 
of each such person the granting of the option and the exercise 
thereof shall be deemed not to be dispositions of property and, 


(a) if the option is an option to acquire property, there 
shall be included, 


i) in computing the vendor’s proceeds of dis- 
. . rE 8 . . 
position of the property, the consideration 
received by him for the option, and 


(ii) in computing the cost to the purchaser of the 


property, the adjusted cost base to him of the 
option; and 


(b) if the option is an option to dispose of property, 
there shall be deducted, 
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(i) in computing the vendor’s proceeds of dis- 
position of the property, the adjusted cost 
base to him of the option, and 


11) In computing the cost to the purchaser of the 
veitee ah Weis 
property, the consideration received by him 
for the option. 


(4) Where Reassess- 
: ment where 
option 
; , : exercised 
(a) an option granted by a corporation in a fiscal year, insub- 
: : : GCE ene »» Sequent year 
in this subsection referred to as the “‘initial fiscal year”’, *°2"°""" 
is exercised in a subsequent fiscal year, in this 


subsection referred to as the “‘subsequent fiscal year’; 


(6) the corporation has filed a return for the initial 
fiscal year as required by section 145; and 


(c) on or before the day on or before which it was 
required by section 145 to file a return for the 
subsequent fiscal year, has filed an amended return 
for the initial fiscal year excluding from its income the 
proceeds received by it for the granting of the option, 


such reassessment of the corporation’s tax, interest or penalties 
for the fiscal year shall be made as is necessary to give effect 
to the exclusion. New. 


52.—(1) For the purposes of this Subdivision, where a debt Debts 
owing to a corporation at the end of a fiscal year, other tobe bad 
than a debt owing to it in respect of the disposition of a 
personal-use property, is established by it to have become 
a bad debt in the fiscal year, it shall be deemed to have 
disposed of it at the end of the fiscal year and to have 


reacquired it immediately thereafter at a cost equal to nil. 


ie 
of a fiscal year that is a personal-use property of these property 


corporation is established by it to have become a bad debt 
in the fiscal year, 


(2) Where a debt owing to a corporation at the Sit alee lee 


(a) it shall be deemed to have disposed of it at the end 
of the fiscal year for proceeds equal to the amount, 
if any, by which, 


(i) 1ts adjusted cost base to it immediately before 
the end of the fiscal year, 


exceeds 
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(ii) the amount of its gain, if any, from the 
disposition of the personal-use property the 
proceeds of disposition of which included the 
debt ; and 


(6) it shall be deemed to have reacquired the debt 
immediately after the end of the fiscal year at a 
cost equal to the amount of the proceeds determined 
under clausea. New. 


53. Where shares of the capital stock of a corporation have, 
after 1971, been acquired by a person in exchange for a 
preferred share, bond, debenture or note of the corporation, 
in this section referred to as a “convertible property’, the 
terms of which conferred upon the holder the right to make the 
exchange, 


(a) the exchange shall be deemed not to have been a 
disposition of property; and 


(b) the cost to the person of the shares shall be deemed 
to be the adjusted cost base to him of the convertible 
property immediately before the exchange. New. 


54.—(1) For the purposes of this Subdivision, where a 
corporation has acquired property after 1971 and an amount 
in respect of the value thereof has been included in computing 
the corporation’s income, the amount so included shall be 
added in computing the cost to it of that property. 


(2) Where any property has, after 1971, been received by a 
shareholder of a corporation at any time as, on account or in 
lieu of payment of, or in satisfaction of, a dividend payable 
in kind, other than a stock dividend, in respect of a share 
owned by him of the capital stock of the corporation, he shall 
be deemed to have acquired the property at a cost to him equal 
to its fair market value at that time, and the corporation shall 
be deemed to have disposed of the property at that time 
for proceeds equal to that fair market value. 


(3) Where a corporation that is a shareholder of another 
corporation has, after 1971, received a stock dividend in 
respect of a share owned by it of the capital stock of the 
other corporation, it shall be deemed to have acquired the 
share or shares received by it as a stock dividend at a cost to 
it equal to the amount of the stock dividend. 


(4) Where any property has been acquired by a corporation 
at any time after 1971 as a prize in connection with a lottery 
scheme, it shall be deemed to have acquired the property at a 
cost to it equal to its fair market value at that time. 
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(5) Where any property has, after 1971, been transferred to 
a beneficiary by a trustee under an employees profit sharing 


plan, 
(2) 


(0) 


subsection 1 does not apply in respect of the 
property ; and 


the beneficiary shall be deemed to have acquired the 
property at a cost to him equal to its fair market value 
at the time of the transfer. New. 


55.—(1) In computing the adjusted cost base to a corpora- 
tion of property at any time, there shall be added to the 
cost to the corporation of the property such of the following 
amounts in respect of the property as are applicable, 


(4) 


(0) 


(d) 


Zip 


any amount deemed by subsection 3 of section 42 
to be a gain ot the corporation for a fiscal year from 
a disposition before that time of the property; 


where the property is a share of the capital stock 
of another corporation resident in Canada, the amount 
of any dividend on the share deemed by subsection 
1 of section 78 to have been received by the corporation 
before that time; 


where the property is a share of the capital stock 
of another corporation resident in Canada, and the 
corporation has, after 1971, made a contribution of 
capital to that other corporation otherwise than by 
way of loan, that proportion of such part of the 
amount of the contribution as cannot reasonably 
be regarded as a gift made to or for the benefit of 
any other shareholder of the other corporation who 
was related to the corporation that, 


(i) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of the share, 


(ii) the amount that may reasonably be regarded 
as the increase in the fair market value, as a 
result of the contribution, of all shares of the 
capital stock of the other corporation owned 
by the corporation immediately after the 
contribution ; 


where the property is an interest in a partnership, 


Cost of 
property 
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by trustee 
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profit 


sharing plan 
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(i) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of all amounts 
each of which is the corporation’s share of the 
income of the partnership from any source 
for that fiscal year, computed as if this Act 
were read without reference to, 


(A) the references in section 18, clause a 
of section 40 and subsection 1 of section 
43 to “‘one-half’’, and 


(B) clause h of this subsection, section 57 
and subsection 2 of section 75, 


(ii 


a 


the corporation’s share of any capital dividends 
received by the partnership before that time 
on shares of the capital stock of a corporation 
that were partnership property, 


(iii 


ee 


the corporation’s share of the amount, if any, 
by which, 


(A) any proceeds of a life insurance policy 
received by the partnership after 1971 
and before that time in consequence of 
the death of any person whose life was 
insured under the policy, 


exceeds 


(B) all amounts paid as or on account of 
premiums under the policy, and 


(iv) where the corporation has, after 1971, made a 
contribution of capital to the partnership 
otherwise than by way of loan, such part of the 
amount of the contribution as cannot reason- 
ably be regarded as a gift made to or for the 
benefit of any other member of the partner- 
ship who was related to the corporation ; 


(e) where the property is substituted property of the 
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corporation within the meaning of clause 7 of section 
56, the amount of the loss that was, by virtue of the 
acquisition by the corporation of the property, a 
superficial loss of any person; 


where the property is a bond, debenture, bill, note, 
mortgage, hypothec or similar obligation, the amount, 
if any, by which the principal amount of the obligation 


21> 
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exceeds the amount for which the obligation was 
issued, if such excess was required by subsection 2 or 
3 of section 20 to be included in computing the income 
of the corporation for a fiscal year commencing 
before that time; 


where the property is land of the corporation, any 
amount paid by it after 1971 and before that time 
pursuant to a legal obligation to pay, 


(i) interest on borrowed money used to acquire 
the land, or on an amount payable by it for 
the land, or 


(ii) property taxes, not including income or 
profits taxes or taxes imposed by reference to 
the transfer of property, paid by it in respect 
of the property to a province or to a Canadian 
municipality, 


to the extent that that amount was, by virtue of 
subsection 2 of section 22, not deductible in computing 
the corporation’s income from the land or from a 
business for any fiscal year commencing before that 
time; 


where the property is land used in a farming 
business carried on by the corporation, an amount 
in respect of each fiscal year ending after 1971 and 
commencing before that time, equal to the corpora- 
tion’s loss, if any, for that fiscal year from the farming 
business, to the extent that such loss, 


(i) was not, by virtue of section 33, deductible 
in computing the corporation’s income for that 
year, 


(ii) was not deductible in computing the corpora- 
tion’s taxable income for the fiscal year in which 
the corporation disposed of the property or 
any previous fiscal year, 


(iii) did not exceed the aggregate of, 


(A) taxes, other than income or profits 
taxes or taxes imposed by reference to 
the transfer of the property, paid by 
the corporation in that fiscal year or 
payable by the corporation in respect 
of that fiscal year to a province or a 
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Canadian municipality in respect of the 
property, and 


(B) interest, paid by the corporation in that 
fiscal year or payable by the corporation 
in respect of that fiscal year, pursuant 
to a legal obligation to pay interest on 
borrowed money used to acquire the 
property or on any amount as considera- 
tion payable for the property, 


to the extent that such taxes and interest 
were included in computing the loss, and 


(iv) did not exceed the remainder obtained when, 


(A) theaggregate ofeach ofthecorporation’s 
losses from the farming business for 
fiscal years preceding that fiscal year, 
to the extent that they are required by 
this clause to be added in computing 
the corporation’s adjusted cost base of 
the property, 


is deducted from 


(B) the amount, if any, by which the 
corporation's proceeds of disposition 
of the property exceed the adjusted 
cost base to the corporation of the 
property immediately before that time, 
determined without reference to this 
clause; 


(2) where the property is a foreign resource property, 
such part of the foreign exploration and development 
expenses incurred by the corporation after 1971 with 
respect to such property that is not allowed as a 
deduction from income for the purposes of this Act. 


as (2) In computing the adjusted cost base to a corporation of 


deducted property at any time there shall be deducted such of the 
following amounts in respect of the property as are applicable, 


(a) where the property is a share of the capital stock of 
another corporation resident in Canada, 


(i) any amount received by the corporation after 


1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of, a 


yt a 


(11) 


(111) 


J) 


dividend on the share, other than a taxable 
dividend or capital dividend, 


an amount in respect of any taxable dividend 
on the share received by the corporation after 
1971 and before that time, on any portion of 


which tax under Part VII of the Income Tax ee 


Act (Canada) was payable by the corporation 
equal to the amount by which that portion 
exceeds the tax under Part VII of the Income 
Tax Act (Canada) payable theron, 


an amount in respect of any taxable dividend 
on the share received by the corporation after 
1971 and before that time while it was not 
resident in Canada in respect of which tax 
under Part VIII of the Income Tax Act (Canada) 
was payable by the payor corporation, equal 
to the amount, if any, by which, 


(A) that proportion of the dividend that 
such part of all dividends that were 
paid by the payor corporation at the 
time the dividend was paid as was paid 
out of designated surplus, within the 
meaning of Part VII of the Income Tax 
Act (Canada), is of all dividends that 
were paid by the payor corporation at 
the time the dividend was paid, 


exceeds 


(B) such part of any tax under Part XIII 
of the Income Tax Act (Canada) that 
was payable by the corporation on the 
dividend as may reasonably be consider- 
ed to have been payable on the propor- 
tion of the dividend described in sub- 
subclause A, and 


(iv) any amount received by the corporation after 


1971 and before that time on a reduction of 
the paid-up capital of that other corporation in 
respect of the share except to the extent that 
that amount is deemed by subsection 4 of 
section 78 to be a dividend received by the 
corporation ; 


(b) where the property is an interest in a partnership, 


215 


na, 
. 68 (Can.) 


94 


(i) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the aggregate of amounts each 
of which is the corporation’s share of any loss 
of the partnership from any source for that 
fiscal year, computed as if this Act were read 
without reference to, 


(A) the references in section 18 and clause 
b of section 40 to “‘one-half’’, and 


(B) section 33, subsection 2 of section 42 
and section 57, 


(ii) an amount in respect of each fiscal year of the 
partnership ending after 1971 and before that 
time, equal to the corporation’s share of the 
aggregate of, 


(A) amounts that, but for clause d of sub- 
section | of section 85 would be deduct- 
ible in computing the income of the 
partnership for the fiscal year by virtue 
of subsection 1 of section 62 or the 
provisions of the Corporations Tax 
Application Rules, 1972 relating to 
Canadian exploration and development 
expenses, and 


(B) the Canadian exploration and develop- 
ment expenses, within the meaning 
assigned by subsection 12 of section 63, 
if any, incurred by the partnership in 
the fiscal year, 


(111) any amount deemed by subsection 3 of section 
98 to have been a gift made by the corporation 
by virtue of its membership in the partnership 
at the end of any fiscal year of the partnership 
ending before that time, 


(iv) any amount received by the corporation after 
1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of, a 
distribution of the corporation’s share of the 
‘partnership profits or partnership capital ; 


(c) where the property is such that the corporation has, 
after 1971 and before that time, disposed of a part of 
it while retaining another part of it, the amount 
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determined under section 45 to be the adjusted cost 
base to the corporation of the part so disposed of; 


where the property is a share, or an interest therein 
or right thereto, of the capital stock of another 
corporation, the amount paid by the corporation 
therefor, to the extent that the amount was paid 
pursuant to an agreement described in subclause v of 
clause 6 of subsection 12 of section 63; 


where the property was received by the corporation 
as consideration for any payment, 


(1) made by the corporation as a shareholder 
corporation, within the meaning given to that 
expression by subsection 12 of section 63, toa 
joint exploration corporation of the share- 
holder, and 


(11) described in subclause i of clause a of subsection 
12 of section 63, 


such portion of the payment as may reasonably be 
considered to be related to an agreed portion within 
the meaning given to that expression by clause a of 
subsection 12 of section 63, of the joint exploration 
corporation’s Canadian exploration and development 
expenses ; 


where section 71 is applicable in respect of the cor- 
poration, the amount, if any, by which the adjusted 
cost base to the corporation of the property is re- 
quired in prescribed manner to be reduced before 
that time; 


where the property is, 


(1) a capital interest in a trust that was purchased 
by the corporation, or 


(ii) a unit of a unit trust, 


any amount paid to the corporation by the trust 
after 1971 and before that time as, on account or in 
lieu of payment of, or in satisfaction of a distribution 
or payment of capital, otherwise than as proceeds of 
disposition of the interest or unit, as the case may 
be, or of a part thereof; 


where the property is a capital interest in a trust, 
other than a unit trust, not resident in Canada that 
was purchased after 1971 by the corporation from a 
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non-resident person at a time when the fair market 
value of such of the properties of the trust as were 
taxable Canadian properties was not less than 50 
per cent of the aggregate of the fair market value of 
all properties of the trust and the amount of any 
money of the trust on hand, that proportion of the 
amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(ii) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 


that the fair market value at that time of the interest 
is of the fair market value at that time of all capital 
interests 1n the trust; 


where the property is a unit of a unit trust not 
resident in Canada that was purchased after 1971 by 
the corporation from a non-resident person at a time 
when the fair market value of such of the properties 
of the trust as were taxable Canadian properties was 
not less than 50 per cent of the aggregate of the 
fair market value of all properties of the trust and 
the amount of any money of the trust on hand, that 
proportion of the amount, if any, by which, 


(i) the fair market value at that time of such of 
the properties of the trust as were taxable 
Canadian properties, 


exceeds 


(11) the aggregate of the adjusted cost bases to the 
trust at that time of such of the properties of 
the trust as were taxable Canadian properties, 


that the fair market value at that time of the unit is 
of the fair market value at that time of all of the 
issued units of the trust; 


any grant, subsidy or other assistance from a govern- 
ment, municipality or other public authority received 
by the corporation for or in respect of the acquisition 
by it after 1971 of the property; 
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(k) where the property is a bond, debenture or similar 
security, other than an income bond or income de- 
benture, any amount that was deductible by virtue of 
subsection 12 of section 24 in computing the corpora- 
tion’s income for any fiscal year commencing before 
that time in respect of interest thereon; and 


(2) such part of the cost to the corporation of the property 
as was deductible, otherwise than by virtue of this 
Subdivision, in computing the corporation’s income 
for any fiscal year commencing before that time. 


(3) For the purposes of clauses 4 and 7 of subsection 2, Application 
where any property of a trust would, at a particular time ee 
have been a taxable Canadian property of the trust if it had been 
disposed of by the trust at that time, the property shall be 
deemed to have been a taxable Canadian property of the trust 


at that time. New. 


56. In this Subdivision, eee 
(a) “‘adjusted cost base”’ to a corporation of any property 
at any time means, except as otherwise provided, 


(i) where the property is depreciable property of 
the corporation, the capital cost to it of the 
property as of that time, and 


(1) in any other case, the cost to the corporation 
of the property adjusted, as of that time, in 
accordance with section 55, 


except that 


(ii) for greater certainty, where any property of 
the corporation is property that was reacquired 
by the corporation after having been previously 
disposed of by it, no adjustment to the cost 
to the corporation of the property that was 
required to be made under section 55 before its 
reacquisition by the corporation shall be made 
under that section to the cost to the corpora- 
tion of the property as reacquired property of 
the corporation, and 


(iv) in no case shall the adjusted cost base of any 
property at the time of its disposition by the 
corporation be less than nil; 


(6) “capital property’ of a corporation means, 


(i) any depreciable property of the corporation, 
and 
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(11) any property, other than depreciable property, 


any gain or loss from the disposition of which 
would, if the property were disposed of, be a 
capital gain or a capital loss, as the case may 
be, of the corporation; 


(c) “‘disposition’’ of any property except as expressly 
otherwise provided, includes, 
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(i) any transaction or event entitling a corporation 


to proceeds of disposition of property, 


(11) any transaction or event by which, 


(A) any property of a corporation that is a 
share, bond, debenture, note, certifi- 
cate, mortgage, hypothec, agreement of 
sale or similar property, or an interest 
therein, is redeemed in whole or in part 
or is cancelled, 


(B) any debt owing to a corporation or any 
other right of a corporation to receive 
an amount is settled or cancelled, 


(C) any share owned by a corporation is 
converted by virtue ofanamalgamation, 
or 


(D) any option held by a corporation to ac- 
quire or dispose of property expires, and 


(iil) any transfer of property to a trust, or any 


transfer of property of a trust to any 
beneficiary under the trust, except as provided 
in clause v, 


but, for greater certainty, does not include, 


(iv) any transfer of property for the purpose only 


of securing a debt or a loan, or any transfer by 
a creditor for the purpose only of returning 
property that had been used as security for a 
debt or a loan, 


any transfer of property by virtue of which 
there is a change in the legal ownership of the 
property without any change in the beneficial 
ownership thereof, 
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(vi) any issue by acorporation of a bond, debenture, 
note, certificate, mortgage or hypothec of the 
corporation, or 


(vii) any issue by a corporation of a share of its 
capital stock, or any other transaction that, 
but for this subclause, would be a disposition 
by a corporation of a share of its capital stock; 


(d) “eligible capital property’’ of a corporation means 


(f) 
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any property, one-half of any amount payable to the 
corporation as consideration for the disposition of 
which would, if it disposed of the property, be an 
eligible capital amount in respect of a business within 
the meaning given that expression in subsection 1 of 
section 18; 


“foreign exploration and development expenses”’ in- 
curred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by it on or in respect of exploring or 
drilling for petroleum or natural gas outside 
Canada, 


(ii) any prospecting, exploration or development 
expense (incurred by it in searchine’ for 
minerals outside Canada, 


(111) its share of the foreign exploration and develop- 
ment expenses incurred by any association, 
partnership or syndicate in a fiscal year there- 
of, if at the end of that fiscal year it was a 
member or partner thereof; 


‘foreign resource property’ of a corporation means 
any property that would be a Canadian resource pro- 
perty of the corporation if clause c of subsection 12 
of section 63 were read as if the references therein to 
“In Canada’’ were read as references to “outside 


Canada’, and were read without reference to the 
words ‘‘after 1971’; 


“listed personal property’’ of a corporation means its 
personal-use property that is all or any portion of, 
or any interest in or right to, any, 


(i) print, etching, drawing, painting, sculpture, or 
other similar work of art, 
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(11) jewellery, 


(11) rare folio, rare manuscript, or rare book, 


(iv) stamp, or 


(v) 


coin; 


(h) ““personal-use property” of a corporation includes, 


(1) 


(ii 


— 


(111) 


property owned by it that is used primarily 
for the personal use or enjoyment of one or 
more persons each of whom is, 


(A) a person related to the corporation, or 


(B) where the corporation is a beneficiary 
under a trust or any person related to 
the beneficiary, 


any debt owing to the corporation in respect 
of the disposition of property that was its 
personal-use property, and 


any property of the corporation that is an 
option to acquire property that would, if it 
acquired it, be personal-use property of the 
corporation, 


and “‘personal-use property’ of a partnership includes 
any partnership property that is used primarily for the 
personal use or enjoyment of any member of the 
partnership or for the personal use or enjoyment of 
one or more persons each of whom is a member of the 
partnership or a person related to such a member ; 


(7) “‘proceeds of disposition’ of property includes, 


(1) 
(11) 
(iii) 


(iv) 
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the sale price of property that has been sold, 
compensation for property unlawfully taken, 


compensation for property destroyed, and any 
amount payable under a policy of insurance 
in respect of loss or destruction of property, 


compensation for property taken under statu- 
tory authority or the sale price of property 
sold to a person by whom notice of an 
intention to take it under statutory authority 
was given, 
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(v) compensation for property injuriously affected, 
whether lawfully or unlawfully or under statu- 
tory authority or otherwise, 


(vi) compensation for property damaged and any 
amount payable under a policy of insurance 
in respect of damage to property, except to 
the extent that such compensation or amount, 
as the case may be, has within a reasonable 
time after the damage been expended on 
repairing the damage, 


(vii) an amount by which the liability of a corpora- 
tion to a mortgagee is reduced as a result of the 
sale of mortgaged property under a provision 
of the mortgage, plus any amount received by 
the corporation out of the proceeds of such sale, 
and 


(viii) any amount included in computing a corpora- 
tion’s proceeds of disposition of the property 
by virtue of clause c of section 70, 


but, notwithstanding any other provision of this 
Part, does not include any amount that would 
otherwise be proceeds of disposition of a share to the 
extent that such amount is deemed by subsection 
2 or 3 of section 78 to be a dividend; and 


(7) ‘“‘superficial loss’’ of a person means his loss from the 
disposition of a property in any case where, 


(i) the same or identical property, in this clause 
referred to as “substituted property’, was 
acquired, during the period beginning 30 days 
before the disposition and ending 30 days after 
the disposition, by the person or a corpora- 
tion controlled, whether directly or indirectly 
in any manner whatever, by him, and 


(ii) at the end of the period referred to in sub- 
clauseithe person or thecorporation controlled, 
whether directly or indirectly in any manner 
whatever, as the case may be, owned the 
substituted property, 


except that a loss otherwise described in this clause 
shall be deemed not to be a superficial loss if the 
disposition giving rise to the loss, 


(iii) was a disposition deemed by section 50 to 
have been made, 


(iv) was the expiry of an option, or 
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(v) was a disposition of property by the person 
to which subsection 4 of section 79 applies. 


57. For the purposes of this subdivision, where the result 
of one or more sales, exchanges, declarations of trust, or other 
transactions of any kind whatever is that a corporation 
has disposed of property under circumstances such that it may 
reasonably be considered to have artificially or unduly, 


(a) reduced the amount of its gain from the disposition; 
(b) created a loss from the disposition; or 
(c) increased the amount of its loss from the disposition, 


the corporation’s gain or loss, as the case may be, from the 
disposition of the property shall be computed as if such 
reduction, creation or increase, as the case may be, had not 
occurred. New. 


SUBDIVISION C—OTHER SOURCES OF INCOME 


58.—(1) Without restricting the generality of section 12, 
there shall be included in computing the income of a corpora- 
tion for a fiscal year, 


(a) any amount received in the fiscal year as, on account 
or in lieu of payment of, or in satisfaction of a 
superannuation or pension benefit ; 


(6) any amount received by the corporation in the 
fiscal year as an annuity payment except to the 
extent that the payment is otherwise required to be 
included in computing the corporation’s income for 
the fiscal year; 


(c) amounts received by the corporation in the fiscal 
year under a deferred profit sharing plan as provided 
by section 120; 


(2) amounts that the corporation became entitled to 
receive in the fiscal year upon the disposition of an 
interest in a life insurance policy, to the extent 
provided by section 121; 


(¢) amounts allocated to the corporation in the fiscal 
year by an insurer as provided by section 121; 


(/) amounts received by the corporation in the fiscal 
year as legal costs awarded to it by a court onan appeal 
in relation to an assessment of tax, interest or 
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penalties under this Act or the Income Tax Act 
(Canada), if with respect to that assessment an 
amount has been deducted or may be deductible 
under clause b of subsection 1 of section 60 in 
computing its income ; 


(g) the amount, if any, by which any grant received by mea en 
the corporation in the fiscal year to enable it to carry 
on research or any similar work exceeds the aggregate 
of expenses incurred by it in the fiscal year for the 


purpose of carrying on the work, other than, 


(i) expenses in respect of which the corporation 
has been reimbursed, or 


(ii) expenses that are otherwise deductible in 
computing the corporation’s income for the 
fiscal year. R.S.O. 1970, c. 91,8. 17, amended. 


(2) A payment or transfer of property made pursuant os. 
to the direction of, or with the concurrence of, a corpora- 
tion to some other person for the benefit of the corporation 
or as a benefit that the corporation desired to have conferred 
on the other person shall be included in computing the 
corporation’s income to the extent that it would be if the 
payment or transfer had been made to the corporation. 


R.S.O. 1970, c. 91, s. 27 (1). 


(3) For the purpose of this Part, a payment or transier patet™ 


in a fiscal year of property made to the corporation or some payments or 
other person for the benefit of the corporation and other 

persons jointly or a profit made by the corporation and 

other persons jointly in a fiscal year shall be deemed to 

have been received by the corporation in the fiscal year to 

the extent of the corporation’s interest therein notwith- 
standing that there was no distribution or division thereof 

in that fiscal year! "R'S:0.1970; "e798 's°27 (2): 


(4) Where a person has, at any time before the end of Jransien 
a fiscal year, whether before or after the end of 1971, trans- toincome 
ferred or assigned to another person with whom he was not 
dealing at arm’s length the right to an amount that would, 
if the right thereto had not been so transferred or assigned, 
be included in computing the person’s income for the fiscal 
year because the amount would have been received or receivable 
by him in or in respect of the fiscal year, the amount shall 


be included in computing the person’s income for the fiscal 
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year unless the income is from property and the person has 
also transferred or assigned the property. R.S.O. 1970, ¢. oT, 
s. 33, amended. 


59.—(1) Where in a fiscal year a corporation disposes of, 


(a) a Canadian resource property; or 


(0) any right, licence or privilege described in sub- 
section 12 of section 58 of The Corporations Tax Act, 
as It read in its application to fiscal years prior to1972, 
that was acquired by the corporation, 


(i) 1n the case of, 


(A) a corporation that is a principal- 
business corporation within the meaning 
given to that expression by subsection 
12 of section 63 or that was, at the time 
it acquired the property, such a princi- 
pal-business corporation, or 


(B) an association, partnership or syndi- 
cate described in subsection 4 of section 
83A of the Income Tax Act (Canada) 
as it read in its application to the 1971 
fiscal year, 


before 1972, and 


(11) in any other case, after April 10, 1962 and 
before 1972, 


under an agreement or other contract or arrangement 
described therein, 


the amount receivable by the corporation as consideration 
for the disposition thereof shall be included in computing the 
corporation’s income for the fiscal year, notwithstanding that 
the amount of any part thereof may not be received until 
a subsequent fiscal year. R.S.O. 1970, c. 91, s. 58 (A 5). 


(2) There shall be included in computing a corporation’s 
income for a fiscal year any amount in respect of, 


(a) a Canadian resource property; or 
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(b) any property referred to in clause } of subsection 1 or 
clause a of subsection 3, 


that has been deducted under section 61 in computing the 
corporation’s income for the immediately preceding fiscal year. 


(3) Where a corporation has made a disposition after 1971 Disposition 
of resource 


of property owned by it on December 31, 1971, that, property 


acquired 
before 1972 


(a) is property described in any of subclauses i to vi of 
clause c of subsection 12 of section 63 and is not 
property described in clause } of subsection 1, 


the following rules apply, 


(b) the relevant percentage of the amount receivable by 
the corporation as consideration for the disposition 
thereof shall be included in computing the corpora- 
tion’s income for its fiscal year in which the disposi- 
tion was made, notwithstanding that the amount 
or any part thereof may not be received until a sub- 
sequent fiscal year; and 


where the corporation and the person who acquired 
the property were not dealing with each other at 
arm’s length, for the purposes of this section, sections 
61 and 63, 


ons 
SS 
— 


(i) the cost to that person of the property shall be 
deemed to be the amount included in the cor- 
poration’s income by virtue of clause 0 in 
respect of the disposition by the corporation 
of the property, and 


(ii) when that person subsequently disposes of the 
property or any right or interest therein, the 
amount receivable by that person as con- 
sideration for the disposition shall be deemed 
to be the relevant percentage of the amount 
actually receivable by that person as considera- 
tion therefor. 


(4) For the purposes of clauses } and c of subsection Da ek hp ame 


the “relevant percentage” of any amount receivable ASP OO eee ataces 
sideration for the disposition of property is 60 per cent plus 
the percentage, not exceeding 40 per cent, obtained when 5 
per cent is multiplied by the number of full calendar years in 
the period commencing at the end of 1972 and ending with the 


end of the calendar year in which the disposition was made. 
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(5) In this section, ‘“‘Canadian resource property’ has the 
meaning given to that expression by section 63. New 


SUBDIVISION D—DEDUCTIONS IN COMPUTING INCOME 


60.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such of the following amounts 
as are applicable, 


(a) the capital element of each annuity payment, other 
than a superannuation or pension benefit, a payment 
under a registered retirement Savings plan, or a pay- 
ment of an annuity paid or purchased pursuant toa 
deferred profit sharing plan, included in computing 
the corporation’s income for the fiscal year, that is 
to say, 


(i) if the annuity was paid under a contract, an 
amount equal to that part of the payment 
determined in prescribed manner to have been 
a return of capital, and 


(ii) if the annuity was paid under a will or trust, 
such part of the payment as can be established 
by the recipient not to have been paid out of 
the income of the estate or trust; R.S.O. 1970, 
c Ol, ea2) tii 


(0) amounts paid by the corporation in the fiscal year 
in respect of fees or expenses incurred in preparing, 
instituting or prosecuting an objection to, or an 
appeal in relation to, an assessment of tax, interest or 
penalties under this Act or the Income Tax Act 
(Canada); R.S.O. 1970, c. 91, s. 23 (1) (w). 


(c) all corporation taxes payable in the fiscal year by the 
corporation. R.S.O. 1970, c. 91, s. 23 (2); 


(2) In clause c of subsection 1 and in this subsection, 

(a). “corporation tax’? means a tax imposed by the 
Legislature of a province or by a municipality in the 
province that is declared by the regulations to be a 
tax on corporations, but does not include, 


(i) a corporation income tax, or 


(il) any other tax declared by the regulations not 
to be a corporation tax : 
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(b) “corporation income tax’’ means a tax imposed by 
the Parliament of Canada or by the Legislature of a 
province or by a municipality in the province that is 
declared by the regulations to be a tax of general 
application on the profits of corporations. R.S.O. 
1970) C2919.8).28i(13): 


61.—(1) In computing a corporation’s income for a fiscal Reserve in 


; : ; i ,, respect of 
year, in this subsection referred to as the “current year , consideration 
; or disposl- 
where, tion o 
resource 
property 


not receivable 


(a) by virtue of subsection 1 or 3 of section 59, an amount Shee 
has been included in computing the corporation’s year 


income for the current year or a previous fiscal year ; or 


(b) by virtue of subsection 15 or 16 of section 58 of 
The Corporations Tax Act, as it read in its application 8.8.0. 1970. 
, c. 91 
to fiscal years prior to 1972, an amount has been 
included in computing the corporation’s income for 
that previous fiscal year, 


in respect of the disposition of any property and that amount 
or a part thereof is not receivable until a day that is after 
the end of the current year, there may be deducted as a reserve 
in respect of that amount the part thereof that is not receivable 
until a day that is after the end of the current year, not 
exceeding, where the property was disposed of in a fiscal 
year preceding the current year, any amount deducted under 
this subsection in respect of the disposition of the property 
in computing the corporation’s income for the fiscal year 
immediately preceding the current year, and for greater cer- 
tainty, no deduction may be made in respect of that amount 
by virtue of clause p of subsection 1 of section 24. Kee OF 
LS70 reel es: Olt): 


(2) Subsection 1 does not apply to allow a deduction in Application 
computing the income of a corporation for a fiscal year 
if the corporation, at any time in the fiscal year or in the 
immediately following fiscal year, 


(a) ceases to be a resident of Canada; 


(b) becomes exempt from tax under any provision of this 
Parlor 


(c) if a non-resident ceases to have a permanent 
establishment in Canada. R.S.O.1970,c.91,s. 61 (8). 
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62.—(1) There may be deducted in computing a corpora- 
tion’s income for a fiscal year such amount as an allowance in 
respect of an oil or gas well, mineral resource or timber limit, 
if any, as is allowed to the corporation by regulation. R.S.O. 
LO7055C. OMrertago(Ds tiie 


(2) For greater certainty it is hereby declared that, in the 
case of a regulation made under subsection 1 allowing to a 
corporation an amount in respect of an oil or gas well or a 
mineral resource, 


(a) there may be allowed to the corporation by such 
regulation an amount in respect of any or all oil or gas 
wells or mineral resources in which the corporation 
has any interest; and 


(0) notwithstanding any other provision contained in 
this Act, the Lieutenant Governor in Council may 
prescribe the formula by which the amount that may 
be allowed to the corporation by such regulation shall 
be determined. R.S.O. 1970, c. D1so2o {A} 


(3) Where a deduction is allowed under subsection 1 in 
respect of a coal mine operated by a lessee, the lessor and lessee 
may agree as to what portion of the allowance each may deduct 
and, in the event that they cannot agree, the Minister may 
fix the portions. R.S.O. L970) ced hie 23 (3). 


63.—(1) A principal-business corporation may deduct, in 
computing its income for a fiscal year, the lesser of , 


(a) the aggregate of such of its Canadian exploration 
and development expenses as were incurred by it 
before the end of the fiscal year, to the extent that 
they were not deductible in computing income for a 
previous fiscal year; and 


(6) of that aggregate, an amount equal to its income for 
the fiscal year if no deduction were allowed under this 
section or section 62, minus the deductions allowed 
for the fiscal year by subsections 2, 5 and 6 and by 
section 100. R.S.O. 1970, c. 91,5. 58 (S). 


(2) A corporation, other than a principal-business corpora- 
tion the principal business of which is described in subclauses 
1 or ii of clause f of subsection 12, whose principal business is 
production or marketing of sodium chloride or potash or 
whose business includes manufacturing products the manu- 
facturing of which involves processing sodium chloride or 
potash, may deduct, in computing its income for a fiscal year, 
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the drilling and exploration expenses incurred by it in the 
year on or in respect of exploring or drilling for halite or 
RiOrlo70jerOlysi 58 (4). 


sylvite. 


(3) A corporation other than a principal-business corpora- 
tion may deduct, in computing its income for a fiscal year, 
the lesser of , 


(a) the aggregate of such of its Canadian exploration and 
development expenses as were incurred by it before 
the end of the fiscal year to the extent they were not 
deductible in computing its income for a previous 
fiscal year; and 


(b) of that aggregate, the amount, if any, by which the 


21D 


greater of, 


(i) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(ii) the aggregate of, 


(A) 


its income for the fiscal year from 
operating an oil or gas well in Canada or 
from operating a mine in Canada, if the 
corporation had an interest in the oil 
or gas well, or mine, as the case may be, 
at any time in the fiscal year, 


its income for the fiscal year from 
royalties in respect of an oil or gas well 
in Canada or a mine in Canada, and 


the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to inclause b of subsection 1 of section 59 
or clause a of subsection 3 of section 
59 that has been disposed of by it, equal 
to the amount, if any, by which, 


1. the amount included in comput- 
ing its income for the fiscal year 
by virtue of section 59 in respect 
of the disposition of the property, 


exceeds 
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2. the amount deducted under sec- 
tion 61 in respect of the property 
in computing its income for the 
fiscal year, 


if no deductions were allowed under section 62, 
exceeds 


(11) the amount of any deduction allowed by the 
Corporations Tax Application Rules, 1972 in 
respect of this subclause in computing its 
income for the fiscal Veam vw alee} LOO): 
€. Ol e258 (10), 


(4) Sections 59 and 61 and subsection 3 do not apply in 
computing the income for a fiscal year under this Part of a 
corporation, other than a principal-business corporation, 
whose business includes trading or dealing in rights, licences or 
privileges to explore for, drill for or take minerals, petroleum, 
natural gas or other related hydrocarbons. R.S.O. 1970, 
COL, S208 (29). 


(5) Where a principal-business corporation, in this sub- 
section referred to as the “‘successor corporation’’, has, at any 
time after 1971, acquired from another principal-business 
corporation, in this subsection referred to as the ‘‘predecessor 
corporation’, all or substantially all of the property of the 
predecessor corporation used by it in carrying on in Canada 
its principal business, there may be deducted by the successor 
corporation, in computing its income under this Part for a 
fiscal year, the lesser of , 


(a) the aggregate of the Canadian exploration and 
development expenses incurred by the predecessor 
corporation to the extent that such expenses, 


(1) were not deductible by the successor corpora- 
tion in computing its income for a previous 
fiscal year, and were not deductible by the 
predecessor corporation in computing its 
income for the fiscal year in which the property 
so acquired was acquired by the successor 
corporation or its income for a previous fiscal 
year, and 


(11) would have been deductible by the predecessor 
corporation in computing its income for the 
fiscal year in which the property so acquired 
was acquired by the successor corporation, if 
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the predecessor corporation’s income for that 
fiscal year had been sufficient for the purpose; 
and 


(o) of that aggregate, an amount equal to such part 
of its income for the fiscal year if no deduction were 
allowed under this section, section 62 or the 
Corporations Tax Application Rules, 1972 in respect 
of this clause, minus any deductions allowed for the 
fiscal year by subsections 2 and 6, section 100 and the 
provisions of the Corporations Tax Application Rules, 
1972 allowing a deduction for the purposes of this 
clause, as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the 
predecessor corporation had, immediately before the 
acquisition by the successor corporation of the 
property so acquired, a right to take or remove 
petroleum or natural gas or a right to take or 
remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under this 
section by the predecessor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in 
which the property so acquired was acquired by the successor 
corporation.iR.S:0 91970) 6.0lys1158 (23), 


aire) hginiete : Peaches 
(6) Where a principal-business corporation, in this sub- cone | 


section referred to as the “‘second successor corporation’ ,corporation’s 
Canadian 


has at any time after 1971 acquired from a corporation, in ee 
this subsection referred to as the “‘first successor corpora-ment a 
tion’, that was a successor corporation within the meaning’? 
of subsection 5, all or substantially all of the property 

of the first successor corporation used by it in carrying on 

in Canada its principal business, there may be deducted by 

the second successor corporation, in computing its income 


under this Part for a fiscal year, the lesser of, 


(a) the aggregate determined by adding the expenses 
referred to in clause a of subsection 5 for the purpose of 
determining the deduction allowable to the first 
successor corporation under subsection 5 in comput- 
ing its income for a previous fiscal year, to the extent 
that such expenses, 


(i) were not deductible by the second successor 


corporation or any other corporation in 
computing its income for a previous fiscal 
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year, and were not deductible by the first 
successor corporation in computing its income 
for the fiscal year in which the property so 
acquired was acquired by the second successor 
corporation, and 


(ii) would, but for the provisions of clause 0} of 
subsection 5, have been deductible by the 
first successor corporation in computing its 
income for the fiscal year in which the property 
so acquired was acquired by the second 
successor corporation; and 


(0) of that aggregate, an amount equal to such part 
of its income for the fiscal year if no deduction 
were allowed under this section or section 62 or 
the Corporations Tax Application Rules, 1972 in 
respect of this clause, minus any deductions allowed 
for the fiscal year by subsection 2, section 100 and 
the provisions of the Corporations Tax Application 
Rules, 1972 allowing a deduction for the purposes of 
this clause, as may reasonably be regarded as 
attributable to the production of petroleum or 
natural gas from wells, or the production of 
minerals from mines, situated on property in 
Canada from which the predecessor of the first 
successor corporation within the meaning of sub- 
section 5 had, immediately before the acquisition 
by the first successor corporation of the property 
so acquired by the second successor corporation, 
a right to take or remove petroleum or natural gas 
or aright to take or remove minerals, 


and, in respect of any such expenses included in the aggregate 
determined under clause a, no deduction may be made under 
this section by the first successor corporation in computing its 
income for a fiscal year subsequent to its fiscal year in which 
the property so acquired was acquired by the second 
successor corporationy.,,.Kis.0-1970).c501 63 S8(2 7) 


‘Spero (7) A joint exploration corporation may in a fiscal year 
corporation elect in prescribed form to renounce in favour of another 
corporation that is a principal-business corporation an agreed 
portion of the aggregate of such of the joint exploration cor- 
poration’s Canadian exploration and development expenses 
as were incurred by it during a period, after 1971 and before 
the end of the fiscal year, throughout which the other cor- 
poration was a shareholder corporation, to the extent that the 
aggregate of such expenses exceeds any amount deductible 
under subsection 1 in respect thereof by the joint exploration 
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corporation in computing its income for any fiscal year previous 
to the fiscal year in which the election was made, and upon the 
election the said agreed portion, 


(a) shall be deemed, for the purpose of subsection 1, to 
be Canadian exploration and development expenses 
incurred by the other corporation in the fiscal year 
of the corporation in which the election was made; 
and 


(6) shall be subtracted from the aggregate described in 
clause a of subsection 1 in determining the amount 
deductible by the joint exploration corporation under 
subsection | in computing its income. R.S.O. 1970, 
c. 91, s. 58 (7, 8), amended. 


(8) Where control of a corporation has, after 1971 and cnanees 
between a time when the corporation ceased to carry on 
active business and a time when it commenced to carry on 
active business again, been acquired by, 


(a) a person; or 


(6) a person and other persons with whom that person 
does not deal at arm’s length, 


who did not control the corporation at the time when it so 
ceased to carry on active business, all of the Canadian ex- 
ploration and development expenses incurred by the corporation 
before the time when it commenced to carry on active business 
again shall be deemed to have been deductible in computing its 
incomes for fiscal years ending before the time when such 
control was so acquired. New. 


: ; , 4 , Computation 
(9) In computing a corporation’s Canadian exploration Computation 


and development expenses, and develop- 
ment 
expenses 


(a) there shall be deducted any amount paid to it, 


(i) after 1971 under the Northern Mineral Ex- 
ploration Assistance Regulations (Canada) 
made under an Appropriation Act (Canada) 
that provides for payments in respect of the 
Northern Mineral Grants Program, 


(11) pursuant to any agreement entered into be- 
tween the corporation and Her Majesty in 
right of Canada under the Northern Mineral 
Grants Program or the Development Program 
of the Department of Indian Affairs and 
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Northern Development, to the extent that the 
amount has been expended by the corporation 
as or on account of Canadian exploration and 
development expenses incurred by it, or 


(111) after 1971 under the Mineral Exploration As- 
sistance Program (Ontario); and 


(b) there shall be included any amount, except an amount 


in respect of interest, paid by the corporation after 
1971 under the Regulations referred to in subclause i 
of clause a to Her Majesty in right of Canada and 
under the Mineral Exploration Assistance Program 
(Ontario) to Her Majesty in right of Ontario. R.S.O. 
1970, c. 91, s. 58 (28). 


(10) Where a corporation has incurred expenses the deduc- 
tion of which from income is authorized under more than one 
provision of this section, the corporation is not entitled to make 
the deduction under more than one provision but is entitled 
to select the provision under which to make the deduction. 
K.3 0. 1970. ¢..9)y 6.58. (30), 


(11) For the purposes of section 12, any amount deductible 
under the Corporations Tax Application Rules, 1972 in respect 
of this subsection shall be deemed to be deductible under this 
Subdivision. New. 


(12) In this section, 


(4) 


sg We. 


“agreed portion’ in respect of a corporation that was 
a shareholder corporation of a joint exploration cor- 
poration means such amount as may be agreed upon 
between the joint exploration corporation and the 
shareholder corporation not exceeding, 


(i) the payments referred to in subclause iii of 
clause g made by the shareholder corporation 
to the joint exploration corporation during the 
period it was a shareholder corporation of the 
joint corporation, 


minus, 


(li) the aggregate of the amounts, if any, previously 
renounced by the joint exploration corpora- 
tion under subsection 7 in favour of the share- 
holder corporation; R.S.O. 1970, c. 91, 
Ss. 58 (9) (c). 
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(6) “Canadian exploration and development expenses’’ 
incurred by a corporation means, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, 


(11) any prospecting, exploration or development 
expense incurred by after 1971 in searching 
for minerals in Canada, 


(11) the cost to the corporation of any Canadian 
resource property acquired by it, 


(iv) the corporation’s share of the Canadian 
exploration and development expenses in- 
curred after 1971 by any association, partner 
ship or syndicate in a fiscal year thereof, if at 
the end of that fiscal year the corporation was 
a member or partner thereof, and 


(v) where the corporation is a principal-business 
corporation, the amount paid by it for any 
share or any interest therein or right thereto, 
to the extent that the amount was paid pursuant 
to an agreement under which it undertook to 
incur, after 1971, the cost of, 


(A) drilling or exploration activities, in- 
cluding any general geological or geo- 
physical activities, in or in respect of 
exploring or drilling for petroleum or 
natural gas in Canada, 


(B) prospecting, exploration or develop- 
ment activities in searching for minerals 
in Canada, or 

(C) acquiring a Canadian resource property, 

but, for greater certainty, does not include, 
(vi) any consideration given by the corporation 
for any share or any interest therein or right 


thereto, except as provided by subclause v, or 


(vii) any cost described in subclause v, if the 
obligation of any other person to incur those 
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costs was, by virtue of subclause v, a Canadian 
exploration and development expense of that 
other person; New. 


(c) ‘“‘Canadian resource property”’ of a corporation means 
any property acquired by it after 1971 that is, 


(i) any right, licence or privilege to explore for, 
drill for, or take petroleum, natural gas or other 


related hydrocarbons in Canada, 


(ii 


— 


any right, licence or privilege to prospect, 
explore, drill, or mine for, minerals in a mineral 
resource in Canada, 


(i111) any oil or gas well situated in Canada, 


(iv) any rental or royalty computed by reference to 
the amount or value of production from an oil 
or gas well, or a mineral resource, situated in 
Canada, 


(v) any real property situated in Canada the 
principal value of which depends upon its 
mineral resource content, but not including 
any depreciable property situated on the 
surface of the property or used or to be used 
in connection with the extraction or removal 
of minerals therefrom, or 


(vi) any right to or ‘interest in any property 
described in any of subclausesitov; New. 


(d) ‘drilling or exploration expense’’ incurred on or in 
respect of exploring or drilling for petroleum or 
natural gas includes, 


(i) any annual payment made for the preservation 
of a Canadian resource property or any 
property referred to in clause 0 of subsection 
1 of section 59, and 


(11) any expense incurred on or in respect of, 


(A) drilling or converting a well for the 
disposal of waste liquids from a petrol- 
eum or natural gas well, 


(B) drilling for water or gas for injection 
into a petroleum or natural gas forma- 
tion, or 
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(C) drilling or converting a well for the 
injection of water or gas to assist in 
the recovery of petroleum or natural 
gas from another well; R.S.O. 1970, 
c. 91, s. 58 (26). 


(e) “‘joint exploration corporation’ means a principal- 
business corporation that has not at any time since 


its incorporation had more than ten shareholders 


) 


not including any individual holding a share for the 
sole purpose of qualifying as a director; New. 


(f) “‘principal-business corporation”’ means a corporation 
whose principal business is, 


(vi) 


production, refining or marketing of petroleum, 
petroleum products or natural gas, or exploring 
or drilling for petroleum or natural gas, 


mining or exploring for minerals, 


processing mineral ores for the purpose of 
recovering metals therefrom, 


a combination of, 


(A) processing mineral ores for the purpose 
of recovering metals therefrom, and 


(B) processing metals recovered from the 
ores So processed, 


fabricating metals, or 


operating a pipeline for the transmission of oil 
ornaturalgas;and R.S.O.1970,c.91,s. 58 (5). 


(g) “shareholder corporation’? of a joint exploration 
corporation means a corporation that for the period 
in respect of which the expression is being applied, 


(i) 


(ii) 


(iii) 
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was a shareholder of the joint exploration 
corporation, 


was a principal-business corporation, and 


made payments to the joint exploration 
corporation in respect of Canadian exploration 
and development expenses incurred by the 
joint exploration corporation. R.S.O. 1970, 
c. 91, s. 58 (9). 
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SUBDIVISION E—RULES RELATING 
TO COMPUTATION OF INCOME 


General i 1 1 1 
ener onre O4- In computing income, no deduction shall be made in 
expenses respect of an outlay or expense in respect of which any amount 


is otherwise deductible under this Act, except to the extent 
that the outlay or expense was reasonable in the circumstances. 
R.S.O. 1970, c. 91, s. 24 (2). 


peas 65. Where an amount can reasonably be regarded as being 

part Z : : : Aes 

ee aon earagte part the consideration for the disposition of any property of 

ofproperty a corporation and as being in part consideration for something 
else, the part of the amount that can reasonably be regarded 
as being the consideration for such disposition shall be 
deemed to be proceeds of disposition of that property 
irrespective of the form or legal effect of the contract or 
agreement, and the person to whom the property was disposed 
of shall be deemed to have acquired the property at the same 


part of that amount. R.S.O. 1970, c. 91, s. 32 (8) par. 7. 


Cathey Meas 66.—(1) Except as expressly otherwise provided in this 
tions Act, 


(a) where a corporation has acquired anything from 
a person with whom it was not dealing at arm’s 
length at an amount in excess of the fair market value 
thereof at the time it so acquired it, the corporation 
shall be deemed to have acquired it at that fair market 
value; 


(b) where a corporation has disposed of anything, 


(i) to a person with whom it was not dealing 
at arm’s length for no proceeds or for proceeds 
less than the fair market value thereof at the 
time it so disposed of it, or 


(11) to any person by way of gift enter vivos, 


it shall be deemed to have received proceeds of 
disposition therefor equal to that fair market 
value; and 


(c) where a corporation has acquired property by way 
of gift, bequest or inheritance, it shall be deemed to 
have acquired the property at its fair market value 
at the time it so acquired it. R.S.O. 1970, c. 91, 
s. 28 (1, 2), amended. 


a5 
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(2) Where a corporation carrying on business in Canada ‘dem 
has paid or agreed to pay, to a non-resident person with whom 
it was not dealing at arm’s length as price, rental, royalty 
or other payment for or for the use or reproduction of any 
property, or as consideration for the carriage of goods or 
passengers or for other services, an amount greater than the 
amount, in this subsection referred to as “‘the reasonable 
amount’’, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is payable therefor. “Kio O 19/0 c' 915s. 28 (3). 


(3) Where a non-resident person had paid, or agreed to !em 
pay, to a corporation carrying on business in Canada with 
whom he was not dealing at arm’s length as price, rental, 
royalty or other payment for or for the use or reproduction 
of any property, or as consideration for the carriage of goods 
or passengers or for other services, an amount less than the 
amount, in this subsection referred to as ‘‘the reasonable 
amount’’, that would have been reasonable in the circumstances 
if the non-resident person and the corporation had been 
dealing at arm’s length, the reasonable amount shall, for the 
purpose of computing the corporation’s income from the 
business, be deemed to have been the amount that was paid or 
is payable therefor. R.S.O. 1970, c. 91, 5s. 28 (4). 


(4) Where property of a corporation has been appropriated 14e™ 

in any manner whatever to, or for the benefit of, a shareholder, 
for no consideration or for a consideration below the fair 
market value, if the sale thereof at the fair market value 
would have increased the corporation’s income for a fiscal year, 
for the purpose of determining the corporation’s income for 
the fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the fair 
market value thereof. R.S.O. 1970, c. 91, s. 28 (5). 


(5) Where property of a corporation has been appropriated !4e™ 

in any manner whatever to, or for the benefit of, a shareholder, 
on the winding-up of the corporation, if the sale thereof at 
the fair market value immediately prior to the winding-up would 
have increased the corporation’s income for a fiscal year, for 
the purpose of determining the corporation’s income for the 
fiscal year, it shall be deemed to have sold the property 
during the fiscal year and to have received therefor the 
fair market value thereof. R.S.O. 1970, c. 91,s. 28 (6). 


67.—(1) Where a corporation has received a security or other Recarity 


right or a certificate of indebtedness or other evidence of faction of 


indebtedness wholly or partially as, in lieu of payment of, or debt 
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Idem 


Idem 


Bond 


conver- 


sion 
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in satisfaction of, a debt that was then payable, the amount 
of which debt would be included in computing its income if it 
had been paid, the value of the security, right or indebtedness 
or the applicable portion thereof shall, notwithstanding 
the form or legal effect of the transaction, be included in 
computing its income for the fiscal year in which it was 
received. R.S.O. 1970, c. 91, s. 34 (1). 


(2) Where a security or other right or a certificate of 
indebtedness or other evidence of indebtedness has been 
received by a corporation wholly or partially as, in lieu 
of payment of, or in satisfaction of, a debt before the debt 
was payable, but was not itself payable or redeemable before 
the day on which the debt was payable, it shall, for the 
purpose of subsection 1, be deemed to have been received when 
the debt became payable by the person holding it at that time. 
R.S.0,.1970,.c. 91,5. 34 (2). 


(3) This section is enacted for greater certainty and shall 
not be construed as limiting the generality of the other 
provisions of this Part by which amounts are required to be 
included in computing income. R.S.O. 1970, c. 91, s. 34 (3). 


68. Where a bond of a debtor is acquired by a corporation 
in exchange for another bond of the same debtor and, 


(a) the terms on which the bond for which it was 
exchanged was issued conferred upon the holder 
thereof the right to make the exchange; and 


(b) the amount payable to the holder of the bond on its 
maturity is the same as the amount that would have 
been payable to the holder of the bond for which it 
was exchanged on the maturity of that bond, 


the cost of the bond so acquired and the sale price of the 
bond for which it was exchanged shall be deemed to be, 


(c) in the event that the bond that was exchanged was 
property described in an inventory of a business 
carried on by the corporation, the amount at which 
it had been valued at the end of the last complete 
fiscal year of the business preceding the exchange; or 


(d) in any other event, the adjusted cost base to the 
corporation of the bond that was exchanged, 
immediately before the exchange. R.S.O. 1970, 
enOhes 3h: 
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69.—(1) Where an amount in respect of a deductible outlay 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length at the 
time the outlay or expense was incurred and at the end of 
the second fiscal year following the fiscal year in which 
the outlay or expense was incurred, is unpaid at the end of 
that second fiscal year, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the third fiscal year follow- 
ing the fiscal year in which the outlay or expense was 
incurred; or 


(6) where the corporation and that person have filed 
an agreement in prescribed form on or before the 
day on or before which the corporation is required 
by section 145 to file its return for the third 
succeeding fiscal year, for the purposes of this Act the 
following rules apply : 


(i) the amount so unpaid shall be deemed to have 
been paid by the corporation and received by 
that person on the first day of the said third 
fiscal year, and section 153 of the Income Tax 
Act (Canada), except subsection 3 thereof, is 
applicable to the extent that it would apply if 
that amount were being paid to that person 
by the corporation , and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said third fiscal year in an amount equal 
to the amount so unpaid minus the amount, if 
any, deducted or withheld therefrom by the 
corporation on account of that person’s tax 
for the said third fiscal year. R.S.O. 1970, 
c. 91,s. 29 (1). 


(2) Where an amount in respect of a deductible outlay 
or expense that was owing by a corporation to a person with 
whom the corporation was not dealing at arm’s length is 
unpaid at the time when the corporation is wound up, and 
the corporation is wound up before the end of the second fiscal 
year following the fiscal year in which the outlay or expense 
was incurred, the amount so unpaid shall be included in 
computing the corporation’s income for the fiscal year in 
which it is wound up. R.S.O. 1970, c. 91, s. 29 (2). 


(3) Where an amount in respect of a deductible outlay or 
expense that was owing by a corporation to a person as 


salary, wages or other remuneration in respect of an office 


Z15 


Unpaid 
amounts 


1970-71, 
c. 63 (Can.) 


Idem 


Unpaid 
remunera- 
tion 


1970-71, 
c. 63 (Can.) 


Where 
unpaid 

at time 
corporation 
wound up 
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or employment is unpaid at the end of the first fiscal year 
following the fiscal year in which the outlay or expense was 
incurred, either, 


(a) the amount so unpaid shall be included in computing 
the corporation’s income for the second fiscal year 
following the fiscal year in which the outlay or 
expense was incurred; or 


(b) where the corporation and that person have filed 
an agreement in prescribed form on or before the day 
on or before which the corporation is required by 
section 145 to file its return for the first fiscal year 
following the fiscal year in which the outlay or 
expense was incurred, for the purposes of this Act 
the following rules apply: 


(i) the amount so unpaid shall be deemed to have 
been paid by the corporation and received 
by that person on the first day of the said 
second fiscal year, and section 153 of the Jncome 
Tax Act (Canada), except subsection 3 thereof, 
is applicable to the extent that it would apply 
if that amount were being paid to that person 
by the corporation ; and 


(ii) that person shall be deemed to have made 
a loan to the corporation on the first day of 
the said second fiscal year in an amount 
equal to the amount so unpaid minus the 
amount, if any, deducted or withheld there- 
from by the corporation on account of that 
person’s tax for the said second fiscal year. 
RSID sc, Olet 29 (3): 


(4) Where an amount in respect of a deductible outlay 
or expense described in subsection 3 that was owing by a 
corporation is unpaid at the time when the corporation is 
wound up, and the corporation is wound up before the end of 
the first fiscal year following the fiscal year in which the 
outlay or expense was incurred, the amount so unpaid shall be 
included in computing the corporation’s income for the fiscal 
year in which it is woundup. R.S.O. 1970, c. 91, s. 29 (4). 


(5) Subsection 1 does not apply in any case where sub- 
section 3 applies and subsection 2 does not apply in any 
case where subsection 4 applies. R.S.O. 1970, c. 91, s. 29 (5). 


(6) Where, in respect of an amount described in subsection 


1 or 3 that was owing by a corporation to a person, an 
agreement in a form prescribed for the purposes of this 
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section is filed after the day on or before which the agreement 
is required to be filed for the purposes of clause 6 of sub- 
section 1 or clause 0 of subsection 3, as the case may be, both 
clauses a and 0 of subsection 1 or 3, as the case may be, apply 
in respect of the said amount, except that clause a of sub- 
section 1 or clause a of subsection 3, as the case may be, 
shall be read and construed as requiring 25 per cent only of 
the said amount to be included in computing the corporation’s 
incomes yolk,.5.0)19 70, cs 94 .s.-29, (0); 


70. Where, at any time in a fiscal year, a person who, Mortgage 
foreclosures 


and condi- 
: tional sales 
(a) was a mortgagee or other creditor of another person repossessions 


who had previously acquired property ; or 


(b) had previously sold property to another person under 
a conditional sales agreement, 


has acquired or reacquired the beneficial ownership of the 
property in consequence of the other person’s failure to pay all 
or any part of an amount, in this section referred to as the 
“person’s claim’’, owing by him to the person, the following 
rules apply, 


(c) thereshall be included, in computing the other person’s 
proceeds of disposition of the property, the principal 
amount of the person’s claim plus all amounts each 
of which is the principal amount of any debt that 
had been owing by the other person, to the extent 
that it has been extinguished by virtue of the acquisi- 
tion or reacquisition, as the case may be; 


(d) any amount paid by the other person after the acquisi- 
tion or reacquisition, as the case may be, as, on 
account of or in satisfaction of the person’s claim 
shall be deemed to be a loss of that other person, for 
his fiscal year in which payment of that amount was 
made, from the disposition of the property; 


(e) in computing the income of the person for the fiscal 
year, 


(1) the amount, if any, claimed by him under 
subclause ui of clause a of subsection 1 of 
section 42 in computing his gain for the im- 
mediately preceding fiscal year from the disposi- 
tion of the property, and 


(ii) the amount, if any, deducted under clause p 
of subsection 1 of section 24 in computing the 


2S 


Debtor’s 
gainon 
settlement 
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income of the person for the immediately 
preceding fiscal year in respect of the property, 


shall be deemed to be nil; 


the person shall be deemed to have acquired or 
reacquired, as the case may be, the property at the 
amount, if any, by which the principal amount of 
the person’s claim exceeds the amount described in 
subclause i or 11 of clause e, as the case may be, 
in respect of the property; 


the adjusted cost base to the person of the person’s 
claim shall be deemed to be nil; and 


in computing the person’s income for the fiscal year 
or a subsequent fiscal year, no amount is deductible 
in respect of the person’s claim by virtue of clause u 
or v of subsection 1 of section 24. New. 


71. Where at any time in a fiscal year a debt or other 
obligation of a corporation to pay an amount is settled or 
extinguished after 1971 without any payment by it or by 
the payment of an amount less than the principal amount of 
the debt or obligation, as the case may be, the amount by 
which the lesser of the principal amount thereof and the 
amount for which the obligation was issued by the corporation 
exceeds the amount so paid, if any, shall be applied, 


(a) 


unless, 


215 


to reduce, in the following order, the corporation's, 
(1) non-capital losses, 
(11) net capital losses, and 
(111) restricted farm losses, 


for preceding fiscal years, to the extent of the 
amount of those losses that would otherwise be 
deductible in computing the corporation’s taxable 
income for the fiscal year or a subsequent fiscal year; 
and 


to the extent that the excess exceeds the portion 
thereof required to be applied as provided in clause a, 
to reduce in prescribed manner the capital cost to the 
corporation of any depreciable property and the 
adjusted cost base to it of any capital property ; 
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(c) the corporation is, at that time, a bankrupt within 
the meaning of section 108; 


(d) the debt or obligation was such that, if interest had 
been paid by the corporation in respect of it, no 
deduction would have been permitted by this Part 
in respect of that interest in computing the cor- 
poration’s income; 


(e) section 70 is applicable in respect of the debt or 
obligation ; or 


(f) the excess is otherwise required to be included in 
computing the corporation’s income for the fiscal 
year. New. 


72. In computing income for the purposes of this Act, no let ace 
deduction may be made in respect of a disbursement or expense 
made or incurred in respect of a transaction or operation that, 
if allowed, would unduly or artificially reduce the income. 


R.S.O. 1970, c. 91, s. 24 (5). 


73.—(1) Where the result of one or more sales, exchanges, ett 
declarations of trust, or other transactions of any kind what- or transfer 
soever is that a person confers a benefit on a corporation, that 
person shall be deemed to have made a payment to the 
corporation equal to the amount of the benefit conferred 
notwithstanding the form or legal effect of the transactions or 
that one or more other persons were also parties thereto; and 
whether or not there was an intention to avoid or evade taxes 
under this Act, the payment shall be included in computing 
the income of the corporation. R.S.O. 1970, c. 91,s. 18 (1); 


(2) Where it is established that a sale, exchange or other 4rm’s length 

transaction was entered into by a corporation and other 
persons dealing at arm’s length bona fide and not pursuant to, 
or as part of, any other transaction and not to effect payment 
in whole or in part of an existing or future obligation, no party 
thereto shall be regarded, for the purpose of this section and 
for the purpose of section 72, as having conferred a benefit 
on a corporation that was party thereto. R.S.O. 1970, c. 91, 
s. 18 (2). 


74. In computing the income of a corporation for a fiscal eit ps 
year there shall be included an amount that is included in 
computing the income of the corporation under Part XVI of 
the Income Tax Act (Canada) pursuant to section 247 of eee 


that Act. R.S.O. 1970, c. 91,s. 17(0). 
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SUBDIVISION F——-AMOUNTS NOT INCLUDED 
IN COMPUTING INCOME 


75.—(1) There shall not be included in computing the 
income of a corporation for a fiscal year, 


(a) an amount paid to a corporation on account of a 


(4) 
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“— 


— 


ts 


grant under the Area Development Incentives Act 
(Canada), the Industrial Research and Development 
Incentives Act (Canada), the Regional Development 
Incentives Act (Canada) or the Employment Support 
Ad (Canada); K.S.0. 1970). 91's, 22°); 


an amount received under a War Savings Certificate 
issued by His Majesty in right of Canada or under a 
similar savings certificate issued by His Majesty in 
right of Newfoundland before April 1, 1949; R.S.O. 
1970, c. 91,5. 22 (a). 


the income for the fiscal year of a non-resident cor- 
poration earned in Canada from the operation by it 
of a ship or aircraft in international traffic, if the 
country where that corporation resided grants sub- 
stantially similar relief for the fiscal year to a cor- 
poration resident in Canada; R.S.O. 1970, c. 91, 
Bt 220). 


an amount in respect of the receipt of a share that 
section 37 provides is not to be included; R.5S.O. 
19/On0n9b, S22 de). 


interest received by a corporation resident in Canada, 
in this clause referred to as the “‘parent corporation’, 
on a bond, debenture, bill, note, mortgage, hypothec 
or similar obligation received by it as consideration 
for the disposition by it, before June 18, 1971, of, 


(i) a business carried on by it in a country 
other than Canada, or 


(ii) all of the shares of a corporation that carried 
on a business in a country other than Canada, 
and such of the debts and other obligations 
of that corporation as were, immediately 
before the disposition, owing to the parent 
corporation, 


(iii) the business was of a public utility or public 
service nature, 
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(iv) the business or the property described in sub- 
clause li, as the case may be, was disposed of 
to a person or persons resident in that country, 
and 


(v) the obligation received by the parent corpora- 
tion was issued by or guaranteed by the 
government of that country or any agent 
thereof. New. 


(2) (a) Subject to the prescribed conditions, there shall not Heermppion 
be included in computing the income of a corporation years 
income derived from the operation of a mine during 
the period of thirty-six months commencing with the 
day on which the mine came into production. R.S.O. 
19706291 sD To 4): 


Interpre- 
(0) In clause a, tation 


(i) ““‘mine’’ does not include an oil well, gas well, 
brine well, sand pit, gravel pit, clay pit, shale 
pit or stone quarry, other than a deposit of oil 
shale or bituminous sand, but does include a 
well for the extraction of material from a 
sylvite deposit and all such wells, the material 
produced from which is sent to a single plant 
for processing, shall be deemed to be one mine, 
and 


(il) “production” means production in reasonable 
commercial quantities. R.S.O. 1970, c. 91 
Sor Tole 


SUBDIVISION G—CORPORATIONS RESIDENT IN CANADA 
AND THEIR SHAREHOLDERS 


76.—(1) In computing the income of a corporation for raat 


fiscal year, there shall be included all amounts received by the received 
corporation in the fiscal year from corporations resident in 
Canada as, on account or in lieu of payment of, or in 
satisfaction of taxable dividends. R.S.O. 1970, c. 91, s. 17 (a). 


(2) Where, by virtue of subsection 4 of section 58, there is eceper 


included in computing the corporation’s income for a fiscal] deemed 
received 


year a dividend received by some other person, for the by corpora- 
purposes of this section and section 100, the dividend shall be “°" 
deemed to have been received by the corporation. New 


Dividend 
77.— (1) Where at any particular time after 1971 a dividend ipa 
becomes payable by a Canadian corporation to shareholders pais or 


of any class of shares of its capital stock, suepiee nr 
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(a) such dividend shall be deemed to be payable out of 
the corporation’s tax-paid undistributed surplus on 
hand or out of its 1971 capital surplus on hand to the 
extent and in the same manner that such dividend is 
deemed to be payable out of the corporation’s tax- 
paid undistributed surplus on hand or 1971 capital 
surplus on hand, as the case may be, for purposes of 

1970-71, c. 63 subsection 1 of section 83 of the Income Tax Act 
(Can.) 
(Canada) ; 


(b) no part of the dividend shall be included in com- 
puting the income of any shareholder of the corpora- 
tion; and 


(c) in computing the adjusted cost base to any share- 
holder of the corporation of any share of the capital 
stock of the corporation owned by him, there shall be 
deducted in respect of the dividend an amount as 
provided by subclause i of clause @ of subsection 2 
of section 55. 


penal (2) Where at any particular time after 1971 a dividend 
ividend : : 
becomes payable by a private corporation to shareholders of 
any class of shares of its capital stock, 


(a) the dividend shall be deemed to be a capital 
dividend to the extent required by subsection 2 of 
section 83 of the Income Tax Act (Canada); and 


(b) no part of the dividend shall be included in computing 
the income of any shareholder of the corporation. 
New. 


repo 78.—(1) Where a corporation resident in Canada has at any 
time after 1971 increased the paid-up capital in respect of the 
shares of any particular class of its capital stock, otherwise 
than by, 


(a) payment of a stock dividend; 


(b) a transaction by which, 


(i) the value of its assets less its liabilities has 
been increased, or 


(ii) its liabilities less the value of its assets have 
been decreased, 


by an amount not less than the amount of the 
increase in the paid-up capital in respect of the 
shares of the particular class ; or 
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(c) a transaction by which the paid-up capital in respect 
of the shares of all other classes of its capital stock 
has been reduced by an amount not less than the 
amount of the increase in the paid-up capital in respect 
of the shares of the particular class, 


the corporation shall be deemed to have paid at that time a 
dividend on the issued shares of the particular class equal to 
the amount, if any, by which the amount of the increase in 
the paid-up capital exceeds the aggregate of, 


(d) the amount, if any, of the increase referred to in sub- 
clause 1 of clause b or the decrease referred to in 
subclause ii of clause b, as the case may be; and 


(e) the amount, if any, of the reduction referred to in 
clause c, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of the issued shares of the 
particular class immediately after that time equal to that 
proportion of the dividend so deemed to have been paid by 
the corporation that the number of the shares of the 
particular class held by him immediately after that time is 
of the number of the issued shares of that class outstanding 
immediately after that time. R.S.O. 1970, c. 91, s. 55 (7). 


(2) Where funds or property of a corporation resident Distibations 
in Canada have at any time after, 1971 been distributed or up. ete. 
otherwise appropriated in any manner whatever to or for the 
benefit of the shareholders of any class of shares in its 
capital stock, on the winding-up, discontinuance or reorganiza- 
tion of its business, the corporation shall be deemed to have 
paid at that time a dividend on shares of that class equal to 


the amount, if any, by which, 


(a) the amount or value of the funds or property dis- 
tributed or appropriated, as the case may be, 


exceeds the lesser of, 


(6) the amount, if any, by which the paid-up capital 
in respect of the shares of that class immediately 
before that time is reduced on the distribution 
or appropriation, as the case may be; and 


(c) the paid-up capital limit of the corporation 
immediately before that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of the issued shares at that 
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time equal to that proportion of the amount of the excess 
that the number of the shares of that class held by him 
immediately before that time is of the number of the issued 
shares of that class outstanding immediately before that 
time. R:SrOntO/Oyner9 iesesaalie 


(3) Where at any time after 1971 a corporation resident 
in Canada has redeemed, acquired or cancelled in any manner 
whatever, otherwise than by way of a transaction described 
in subsection 2, any of the shares of any class of its capital 
stock, the corporation shall be deemed to have paid at that 
time a dividend on a class of shares comprising the shares 
so redeemed, acquired or cancelled, equal to, 


(a) in the case of any such shares in respect of the 
redemption or acquisition of which the corporation 
is required to pay tax under section 182 of the 
Income Tax Act (Canada), the amount, if any, by 
which the paid-up capital in respect of those shares 
immediately before that time exceeds the paid-up 
capital limit of the corporation immediately before 
that time; and 


(b) in the case of any other such shares, the amount, 
if any, by which the amount paid by the corporation 
on the redemption, acquisition or cancellation, as 
the case may be, of those shares exceeds the lesser of, 


(i) the paid-up capital in respect of those shares 
immediately before that time, and 


(ii) the amount, if any, by which the paid-up 
capital limit of the corporation immediately 
before that time exceeds the amount that was 
its paid-up capital in respect of the shares 
referred to in clause a so redeemed, acquired 
or cancelled at that time, 


and a dividend shall be deemed to have been received at that 
time by each person who held any of those shares at that 
time equal to the aggregate of, 


(c) that proportion of the excess referred to in clause a 
that the number of those shares held by him 
immediately before that time and described in that 
clause is of the total number of those shares 
described in that clause; and 


(d@) that proportion of the excess referred to in clause 6 


that the number of those shares held by him 
immediately before that time and not described in 


ZL 
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clause a is of the total number of those shares not 
described in that clause: R.S:O. 1970; ¢. 91, s. 55 (2). 


(4) Where at any time after 1971 a corporation resident Reduction 
; ; paid-up 
in Canada has reduced the paid-up capital in respect ofcapital 
any shares of any class of its capital stock otherwise than 
by way of a redemption, acquisition or cancellation of those 


shares or a transaction described in subsection 2, 


(a) the corporation shall be deemed to have paid at that 
time a dividend on shares of that class equal to the 
amount, if any, by which the amount paid by it on the 
reduction of the paid-up capital exceeds the paid- 
up capital limit of the corporation immediately 
before that time; and 


(0) a dividend shall be deemed to have been received at 
that time by each person who held any of the issued 
shares at that time equal to that proportion of the 
amount of the excess referred to in clause a that the 
number of the shares of that class held by him 
immediately before that time is of the number of the 
issued shares of that class outstanding immediately 
before that time. 


(5) Where . Amount 


distributed 
where @ 
(a) the amount of the property distributed or appro- share 
priated by a corporation as described in clause a of 


subsection 2; or 


(0) the amount paid by a corporation as described in 
clause 6 of subsection 3 or clause a of subsection 4, 


includes a share of the capital stock of the corporation, for 
the purposes of subsections 2 to 4 the following rules apply: 


(c) in computing that amount at any time, the share shall 
be valued at an amount equal to the paid-up capital 
in respect of the share at that time; and 


(dz) the value of the share shall be included in computing 
the paid-up capital limit of the corporation im- 
mediately before that time. 
(6) Subsection 2 or 3, as the case may be, is not applicable, Application, 
(a) in respect of any transaction or event, if subsec- 


tion 1 is applicable in respect of that transaction or 
event; and 
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(b) in respect of any purchase by a corporation of any of 
its shares in the open market, if the corporation 
acquired those shares in the manner in which shares 
would normally be purchased by any member of the 
public in the open market. 


(7) A dividend that is deemed by this section to have been 
paid at a particular time shall be deemed, for the purposes 
of this Subdivision, to have become payable at that time. 
New. 


79.—(1) Where a person has, after 1971, disposed of any 
property that was a capital property or eligible capital prop- 
erty of the person to a Canadian corporation, and immediately 
after the disposition owned not less than 80 per cent of the 
issued shares of each class of the capital stock of the cor- 
poration, if the person and the corporation have jointly so 
elected in prescribed form and within prescribed time the 
following rules apply: 


(a) the amount that the person and the corporation have 
agreed upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of dis- 
position of the property and the corporation’s cost of 
the property ; 


(b) subject to clause c, where the amount that the person 
and the corporation have agreed upon in their election 
in respect of the property is less than the fair 
market value, at the time of the disposition, of the 
consideration therefor, other than any shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by the person, the amount 
so agreed upon shall, irrespective of the amount 
actually so agreed upon by them, be deemed to be an 
amount equal to that fair market value; 


(c) where the amount that the person and the corpora- 
tion have agreed upon in their election in respect 
of the property is greater than the fair market value, 
at the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, irrespec- 
tive of the amount actually so agreed upon, be deemed 
to be an amount equal to that fair market value; 


(d) where the property was eligible capital property in 
respect of a business of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 
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(1) twice the person’s cumulative eligible capital 
in respect of the business immediately before 
disposition, 


(ii) the cost to the person of the property, and 


(iii) the fair market value of the property at the 
time of disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 6 and c, 
be deemed to be the least of the amounts described 
in subclauses 1 to ili inclusive; 


where the property was depreciable property of a 
prescribed class of the person and the amount that, 
but for this clause, would be the proceeds of dis- 
position thereof is less than the least of, 


(i) the undepreciated capital cost to the person of 
all property of that class immediately before 
the disposition, 


(ii) the cost to the person of the property, and 


(iii) the fair market value of the property at the 
time of the disposition, 


the amount agreed upon by the person and the cor- 
poration in their election in respect of the property 
shall, irrespective of the amount actually so agreed 
upon by them, and notwithstanding clauses 6 and c, 
be deemed to be the least of the amounts described 
in subclauses i to ili inclusive; 


the cost to the person of any particular property, other 
than shares of the capital stock of the corporation or 
a right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be an amount equal to the lesser of, 


(i) the fair market value of the particular property 
at the time of the disposition, and 


(ii) that proportion of the fair market value, at 
the time of the disposition, of the property 
disposed of by the person to the corporation 
that, 
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(A) the amount determined under sub- 
clause iis of, 


(B) the fair market value, at the time of the 
disposition, of all properties, other than 
shares of the capital stock of the corpora- 
tion or a right to receive any such 
shares, received by the person as con- 
sideration for the disposition; 


(g) the cost to the person of any preferred shares of any 


2415 


— 


class of the capital stock of the corporation receivable 
by him as consideration for the disposition shall be 
deemed to be the lesser of the fair market value of 
those shares immediately after the disposition and 
that proportion of the amount, if any, by which the 
proceeds of the disposition exceed the fair market 
value of the consideration, other than shares of the 
capital stock of the corporation or a right to receive 
any such shares, received by him for the disposition, 
that, 


(i) the fair market value, immediately after the 
disposition, of those preferred shares of that 
class, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation receivable by 
him as consideration for the disposition ; 


the cost to the person of any common shares of 
any class of the capital stock of the corporation 
receivable by him as consideration for the disposi- 
tion shall be deemed to be that proportion of the 
amount, if any, by which the proceeds of the dis- 
position exceed the aggregate of the fair market 
value, at the time of the disposition, of the considera- 
tion, other than shares of the capital stock of the 
corporation or a right to receive any such shares, 
received by him for the disposition and the cost to 
him of all preferred shares of the capital stock of the 
corporation receivable by him as consideration for 
that disposition, that, 


(i) the fair market value, immediately after the 
disposition, of those common shares of that 
class, 
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is of, 


(ii) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation receivable by him as 
consideration for the disposition; and 


(1) for greater certainty, where the application of this 
subsection results in a capital loss of the person from 
the disposition of any property, subsection 4 is ap- 
plicable. New. 


(2) Where, after 1971, Transfer of 


property to 
corporation 


from 
(a) any partnership property that was a capital property partnership 
or eligible capital property of a partnership has been 
disposed of to a Canadian corporation ; 


— 
ot 
— 


immediately after the disposition, not less than 80 
per cent of the issued shares of each class of the 
capital stock of the corporation was partnership 
property; and 


(c) the corporation and all the members of the partner- 
ship have so elected in respect of the disposition, 
in prescribed form and within prescribed time, 


clauses a to 7 of subsection 1 are applicable in respect of the 
disposition mutatis mutandis as if the partnership were a per- 
son resident in Canada who had disposed of the property to 
the corporation. New. 


(3) Where, Where 


partnership 
wound up 


(a) in respect of any disposition of partnership property 
of a partnership to a corporation, subsection 2 applies ; 


(6) the affairs of the partnership were wound up within 
sixty days after the disposition ; and 


(c) immediately before the winding-up there was no 
partnership property other than money or property 
received from the corporation as consideration for the 
disposition, 


the following rules apply: 
(d) the cost to any member of the partnership of any 


property, other than shares of the capital stock of 
the corporation or a right to receive any such shares, 
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received by him as consideration for the disposition 
of his partnership interest on the winding-up shall 
be deemed to be the fair market value of the property 
at the time of the winding-up ; 


(e) the cost to any member of the partnership of any 
preferred shares of any class of the capital stock of 
the corporation receivable by him as consideration 
for the disposition of his partnership interest on the 
winding-up shall be deemed to be, 


(1) where any common shares of the capital stock 
of the corporation were also receivable by him 
as consideration for disposition of the interest, 
the lesser of, 


(A) the fair market value, immediately after 
the winding-up, of the preferred shares 
of that class so receivable by him, and 


(B) that proportion of the amount, if any, 
by which the adjusted cost base to him 
of his partnership interest immediately 
before the winding-up exceeds the 
aggregate of the fair market value, at 
the time of the winding-up, of the con- 
sideration, other than shares of the 
capital stock of the corporation or a 
right to receive any such shares, re- 
ceived by him for the disposition of the 
interest, that, 


1. the fair market value, imme- 
diately after the winding-up, of 
the preferred shares of that class 
so receivable by him, 


is of, 


2. the fair market value, imme- 
diately after the winding-up, of 
all preferred shares of the capital 
stock of the corporation receiv- 
able by him as consideration for 
the disposition, and 


(ii) in any other case, the amount determined 
under sub-subclause B of subclause 1; 


(f) the cost to any member of the partnership of any 
common shares of any class of the capital stock of the 
corporation receivable by him as consideration for 
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the disposition of his partnership interest on the 
winding-up shall be deemed to be that proportion of 
the amount, if any, by which the adjusted cost base 
to him of his partnership interest immediately before 
the winding-up exceeds the aggregate of the fair 
market value, at the time of the winding-up, of the 
consideration, other than shares of the capital stock 
of the corporation or a right to receive any such 
shares, received by him for the disposition of the 
interest and the cost to him of all preferred shares of 
the capital stock of the corporation receivable by 
him as consideration for the disposition of the interest, 
that, 


(i) the fair market value, immediately after the 
winding-up, of the common shares of that class 
so receivable by him, 


(ii) the fair market value, immediately after the 
winding-up, of all common shares of the capital 
stock of the corporation so receivable by him 
as consideration for the disposition; and 


(g) the proceeds of disposition of the partnership interest 
of any member of the partnership shall be deemed 
to be the cost to him of all shares and property re- 
ceivable or received by him as consideration for the 
disposition of the interest plus the amount of any 
money received by him as consideration for the 
disposition. New. 


(4) Where a person has, after 1971, disposed of any capital Vhere capital 


property of the person to a corporation that, immediately disposition 

after the disposition, was controlled, directly or indirectly to controlled 
in any manner whatever, by the person or by another person ye ae 
or group of persons by whom the first person was controlled 

directly or indirectly in any manner whatever, and, but for 

this subsection, the first person would have had a capital loss 


therefrom, the following rules apply: 


(a) his capital loss therefrom otherwise determined shall 
be deemed to be nil; 


(b) where, immediately after the disposition, the person 
owned any common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all common shares of that class 
owned by him immediately after the disposition 
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there shall be added that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the property 
so disposed of exceeds his proceeds of the disposition, 
that; 


(i) the fair market value, immediately after the 
disposition, of all common shares of that 
class so owned by him, 


is of, 


(1) the fair market value, immediately after the 
disposition, of all common shares of the capital 
stock of the corporation owned by him im- 
mediately after the disposition; and 


where, immediately after the disposition, the person 
owned no common shares of any class of the capital 
stock of the corporation, in computing the adjusted 
cost base to him of all preferred shares of any class of 
the capital stock of the corporation owned by him 
at that time, there shall be added that proportion of 
the amount, if any, by which the adjusted cost base 
to him, immediately before the disposition, of the 
property so disposed of exceeds his proceeds of the 
disposition, that, 


(i) the fair market value, immediately after the 
disposition, of all preferred shares of that 
class so owned by him, 


is of, 


(il) the fair market value, immediately after the 
disposition, of all preferred shares of the 
capital stock of the corporation owned by him 
immediately after the disposition. New. 


(S) Where subsection 1 or 2 has been applicable in respect 
of any disposition of any depreciable property to a corporation, 
in this subsection referred to as the “‘transferee’’, and the 
capital cost to the transferor of the property exceeds the 
transferor’s proceeds of the disposition, for the purposes of 
sections 17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(4) 


PAS) 


the capital cost of the property to the transferee 
shall be deemed to be the amount that was the 
capital cost thereof to the transferor ; and 
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(b) the excess shall be deemed to have been allowed 
to the transferee in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years before 
the acquisition by the transferee of the property. 
RiSiO119 Wyer Dds .32.(3): 


80.—(1) Where in the course of a reorganization of the Disposition 
capital of a corporation, a person has, after 1971, disposed of, sea ig 
and the corporation has acquired, category A shares of any sourse ut 
class of the capital stock of the corporation, the following nal 


rules apply, CADNAT 


(a) the cost to the person of any property, other than 
shares of the capital stock of the corporation or a 
right to receive any such shares, received by him as 
consideration for the disposition shall be deemed to 
be its fair market value at the time of the dis- 
position ; 


(b) the cost to the person of any category B shares of 
any class of the capital stock of the corporation 
receivable by him as consideration for the dis- 
position shall be deemed to be, 


(i) where category A shares were also receivable 
by him as consideration for the disposition, 
the lesser of, 


(A) the fair market value, immediately 
after the disposition, of those category B 


shares of that class, and 


(B 


“— 


that proportion of the amount, if any, 
by which the adjusted cost base to him, 
immediately before the disposition, of 
the category A shares so disposed of 
exceeds the fair market value of the 
consideration for the disposition, other 
than shares of the capital stock of the 
corporation or a right to receive any 
such shares, received by him from the 
corporation, that, 


1. the fair market value, immedi- 
ately after the disposition, of 
those category B shares of that 
class, 


is of, 
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2. the fair market value, immedi- 
ately after the disposition, of all 
category B shares of the capital 
stock of the corporation re- 
ceivable by him as consideration 
for the disposition, and 


(ii) inany other case, the amount determined under 
sub-subclause B of subclause 1; 


(c) the cost to the person of any category A shares 
of any class of the capital stock of the corporation 
receivable by him as consideration for the disposition 
shall be deemed to be that proportion of the amount, 
if any, by which the adjusted cost base to him, 
immediately before the disposition, of the category A 
shares so disposed of exceeds the aggregate of the fair 
market value of the consideration, other than shares 
of the capital stock of the corporation or a right 
to receive any such shares, received by him from the 
corporation as consideration for the disposition and 
the cost to him of all category B shares of the 
capital stock of the corporation receivable by him 
as consideration for the disposition, that, 


(i) the fair market value, immediately after the 
disposition, of the category A shares of that. 
class receivable by him as consideration for the 
disposition, 


is of, 


(ii) the fair market value, immediately after the 
disposition, of all category A shares of the 
capital stock of the corporation receivable 
by him as consideration for the disposition ; 
and 


(d) his proceeds of the disposition of the shares shall 
be deemed to be the cost to him of all shares and 
other property receivable or received by him as 
consideration for the disposition of the shares plus 
the amount of any money received by him on the 
disposition. New. 


aad es aah (2) For the purposes of this section, 


6 538) ° 
(a) “category A share’? means a common share where 

the person has disposed of a common share in the 

course of a reorganization, and means a preferred 


a bs, 
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share where the person has disposed of a preferred 
share in the course of a reorganization; and 


—, 
ao 
—— 


“category B share’ means a preferred share where 
a category A share means a common share, and 
means a common share where a category A share 
means a preferred share. New. 


(3) This section is not applicable in any case where any of Application 
subsections 1 to 3 of section 79 are applicable. New. 


81.—(1) In this section, an amalgamation means a mergerAmalgama- 
of two or more corporations each of which was, immediately 
before the merger, a Canadian corporation, each of which 
corporations is referred to in this section as a “‘predecessor 
corporation’, to form one corporate entity, in this section 
referred to as the “‘new corporation’’, in such manner that, 


(a) all of the property of the predecessor corporations 
immediately before the merger becomes property of 
the new corporation by virtue of the merger ; 


(b) all of the liabilities of the predecessor corporations 
immediately before the merger become liabilities of 
the new corporation by virtue of the merger; and 


(c) all of the shareholders, except any predecessor 
corporation, of the predecessor corporations immedi- 
ately before the merger become shareholders of 
the new corporation by virtue of the merger, 


otherwise than as a result of the acquisition of property of 
one corporation by another corporation, pursuant to the pur- 
chase of such property by the other corporation or as a 
result of the distribution of such property to the other 
corporation upon the winding-up of the corporation. R.S.O. 
1O7OCHOTSS O61): 


(2) Where there has been an amalgamation of two Pee 
more corporations after 1971 the following rules apply, 


(a) for the purposes of this Act, the corporate entity fiscal 

formed as aresult of the amalgamation shall be deemed 
to be a new corporation the first fiscal year of 
which shall be deemed to have commenced at the time 
of the amalgamation, and a fiscal year of a predecessor 
corporation that would otherwise have ended after 
the amalgamation shall be deemed to have ended 
immediately before the amalgamation; R.S.O. 1970, 
6-91.\'S*00.12) pena, 
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(6) for the purpose of computing the income of the new 
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———— 


corporation for its first fiscal year, where the 
property described in the inventory, if any, of the 
new corporation at the commencement of that fiscal 
year includes, 


(i) property that was described in the inventory 
of a predecessor corporation at the end of the 
fiscal year of the predecessor corporation that 
ended immediately before the amalgamation, 
which fiscal year of a predecessor corporation 
is referred to in this section as its “‘last fiscal 
year’, or 


(ii) property that would have been described in 
the inventory of the predecessor corporation 
at the end of its last fiscal year if its income 
for that fiscal year had not been computed 
in accordance with the method authorized 
by subsection 1 of section 31, 


the property so included shall be deemed to have 
been acquired by the new corporation at the 
commencement of its first fiscal year for an amount 
determined in accordance with section 15 as the value 
thereof for the purpose of computing the income 
of the predecessor corporation for its last fiscal year, 
except that where the income of the predecessor 
corporation for its last fiscal year was computed in 
accordance with the method authorized by sub- 
section 1 of section 31, the amount so determined shall 
be deemed, to be nil: KS ©. 1970)-c 01. = 66.2) 
Dane. 


where the method adopted by the new corporation 
for computing its income for a fiscal year from a 
business is not the same as the method adopted 
by a predecessor corporation for computing its 
income for its last fiscal year or a previous fiscal 
year, in computing the income of the new corporation 
for that fiscal year from the business, 


(i) there shall be included any amount received 
by it in that fiscal year in payment of or on 
account of a debt owing to the predecessor 
corporation that would, if it had been received 
by the predecessor corporation in its last 
fiscal year, have been included in computing 
the income of the predecessor corporation for 
that fiscal year, and 
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(il) there may be deducted any amount paid by 
it in that fiscal year in payment of or on 
account of a debt owing by the predecessor 
corporation that would, if it had been paid 
by the predecessor corporation in its last fiscal 
year, have been deductible in computing the 
income of the predecessor corporation for 
that-fiscaleyéarswmdes.O. 1970 91), sx 662) 


pares: 
(d) for the purposes of sections 17 and 24 and any vee 
regulations made under clause a of subsection 1 of property 
section 24, 


(i) where depreciable property of a prescribed 
class has been acquired by the new corporation 
from a predecessor corporation, the capital cost 
of the property to the new corporation shall 
be deemed to be the amount that was the 
capital cost thereof to the predecessor cor- 
poration, and 


(11) in determining the undepreciated capital cost 
to the new corporation of depreciable property 
of a prescribed class at any time, 


(A) there shall be added to the capital cost 
to the new corporation of depreciable 
property of that class acquired before 
that time the undepreciated capital 
cost to each of the predecessor corpora- 
tions of property of that class imme- 
diately before the amalgamation, 


(B) there shall be subtracted from the 
capital cost to the new corporation of 
depreciable property of that class ac- 
quired before that time the capital cost 
to the new corporation of property of 
that class acquired by virtue of the 
amalgamation, 


(C) a reference in subclause ii of clause a 
of subsection 4 of section 17 to amounts 
that would have been allowed to a cor- 
poration in respect of transferred prop- 
erty, at the rate that was allowed to the 
corporation in respect of property of a 
prescribed class, shall be construed as 
including a reference to amounts that 
would have been allowed to a prede- 
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cessor corporation in respect of that 
property at the rate that was allowed 
to the predecessor corporation in re- 
spect of property of that prescribed 
class, and 


(D) where depreciable property that is 
deemed by subsection 6 of section 39 to 
be a separate prescribed class has been 
acquired by the new corporation from 
a predecessor corporation, the property 
shall continue to be deemed to be of 
that same separate prescribed class; 
R.S.0,.1970, c. 91, s. 66 (2) par, 4. 


(e) where any capital property, other than depreciable 
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SS 


property, has been acquired by the new corporation 
from a predecessor corporation, the cost of the prop- 
erty to the new corporation shall be deemed to be 
the amount that was the adjusted cost base thereof 
to the predecessor corporation immediately before 
the amalgamation; New. 


for the purposes of computing the cumulative eligible 
capital of the new corporation at any time in respect 
of a business, where a predecessor corporation carried 
on a business that is carried on by the new corpora- 
tion the amount of the cumulative eligible capital of 
the predecessor corporation immediately before the 
amalgamation in respect of that business shall be 
added to the amount determined under subclause i 
of clause a of subsection 4 of section 18 in respect 
thereof; New. 


for the purpose of computing the income of the new 
corporation for a fiscal year, 


(i) any amount that has been deducted as a 
reserve in computing the income of a prede- 
cessor corporation for its last fiscal year shall 
be deemed to have been deducted as a reserve 
in computing the income of the new corpora- 
tion for a fiscal year immediately preceding 
its first fiscal year, and 


(ii) any amount deducted under clause 7 of sub- 
section | of section 24 in computing the income 
of a predecessor corporation for its last fiscal 
year or a previous fiscal year shall be deemed 
to have been deducted thereunder in comput- 
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ing the income of the new corporation for a 
fiscal year immediately preceding its first 
fecaliigicary «MRIS OM AS70 wom Oly's. 1:66 (2) 
paruie 


(h) for the purpose of computing a deduction from the Debts 
income of the new corporation for a fiscal year under 
clause ” or 7 of subsection 1 of section 24 or sec- 
tion 35, where any debt owing to a predecessor 
corporation, 


(i) that was included in computing the income 
of the predecessor corporation for its last 
fiscal year or a previous fiscal year, or 


(11) that arose from a loan made in the ordinary 
course of business by the predecessor corpora- 
tion, part of whose ordinary business was the 
lending of money, 


has, by virtue of the amalgamation, been acquired 
by the new corporation, the amount thereof shall 
be deemed to be a debt owing to the new cor- 
poration that was included in computing the income 
of the new corporation for a previous fiscal year or 
that arose from a loanso made byit, as the case may be; 
R.S.0. 1970, c. 91, s. 66 (2) par. 6. 


for the purpose of computing a deduction from the Special 
income of the new corporation for a fiscal year under 
clause p of subsection 1 of section 24, any amount in- 
cluded in computing the income of a predecessor cor- 
poration from a business for its last fiscal year or a 
previous fiscal year in respect of property sold in the 
course of the business shall be deemed to have been 
included in computing the income of the new cor- 
poration from the business for a previous fiscal year 
in respect thereof; . R.$.0.1970,,c..91,s.66 (2) par. 10. 


— 
S. 
SS 


(7) for the purpose of computing a deduction from the 14™ 
income of the new corporation for a fiscal year under 
clause o of subsection 1 of section 24 or section 34, 
any amount included in computing the income of a 
predecessor corporation from a business for its last 
fiscal year or a previous fiscal year by virtue of 
clause a of subsection 1 of section 16 shall be deemed 
to have been included in computing the income of the 
new corporation from the business for a previous 
fiscal year by virtue thereof; R.S.O. 1970, c. 91, 
s. 66 (2) par. 14. 
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(k) for the purpose of section 39, any expenditure of a 
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capital nature on scientific research made by a prede- 
cessor corporation in its last fiscal year or a previous 
fiscal year that would have been deductible by the 
predecessor corporation by virtue of clause b of sub- 
section 1 of section 39 in computing its income for 
its last fiscal year shall, to the extent that such 
expenditure was not deducted by the predecessor 
corporation, be deemed to be an expenditure of a 
capital nature on scientific research made in Canada 
by the new corporation in its first fiscal year; R.S.O. 
LO70R CO Insrbbi2 \parntt: 


for the purpose of computing the income of the new 
corporation for its first fiscal year and any subsequent 
fiscal year, any amount claimed under subclause iii of 
clause a of subsection 1 of section 42 in computing a 
predecessor corporation’s gain for its last fiscal year 
from the disposition of any property shall be deemed, 


(i) to have been claimed under that subclause in 
computing the new corporation’s gain for a 
fiscal year immediately preceding its first fiscal 
year from the disposition of that property by it 
before its first fiscal year, and 


(i} to be the amount determined under subclause 
2 of clause a of subsection 1 of section 42 in 
respect of that property; New. 


for the purpose of section 44, any outlay or expense 
made or incurred by the new corporation in a fiscal 
year, pursuant to or by virtue of an obligation 
described in that section incurred by a predecessor 
corporation, that would, if the outlay or expense had 
been made or incurred by the predecessor corporation 
in that fiscal year, have been deemed to be a loss of the 
predecessor corporation for that fiscal year from the 
disposition of a capital property shall be deemed to be 
a loss of the new corporation for that fiscal year from 
the disposition of a capital property; New. 


for the purpose of subsection 2 of section 51 any 
option granted by a predecessor corporation that 
expires after the amalgamation shall be deemed 
to have been granted by the new corporation, and any 
proceeds received by the predecessor corporation for 
the granting of the option shall be deemed to have 
been received by the new corporation therefor; New. 


147 


1 i Consideration 
(0) for the purpose of computing a deduction from the ,ore eee 


income of the new corporation for a fiscal year under hen 
section 61, any amount that has been included in 
computing the income of a predecessor corporation 

for its last fiscal year or a previous fiscal year by 

virtue of subsection 1 or 3 of section 59, or by virtue 

of subsection 15 or 16 of section 58 of The Corporations B80. 1970, 
Tax Act as it read in its application to fiscal years — 

prior to 1972, shall be deemed to have been included 

in computing the income of the new corporation for a 
previous fiscal year by virtue thereof; New. 


(p) for the purpose of computing the tax-paid undis- ba pete 


tributed surplus on hand of the new corporation at buted 
surplus 
any time, where a predecessor corporation had tax- on hand 
paid undistributed surplus on hand immediately 
before the amalgamation the amount thereof shall be 
added to the aggregate of the amounts determined 
under subclause i to 111 of clause k of subsection 1 of 


section 83; New. 


(q) for the purpose of computing the 1971 capital sur- 1a ae 
plus on hand of the new corporation at any time, surplus 
there shall be added to the aggregate of the amounts” """* 
determined under subclauses i to iv of clause / of 
subsection 1 of section 83 the amount, if any, by 


which, 


(i) the aggregate of amounts each of which is the 
1971 capital surplus on hand, if any, of a pre- 
decessor corporation immediately before the 
amalgamation, 


exceeds, 


(ii) the aggregate of amounts each of which is the 
paid-up capital deficiency, if any, of a pre- 
decessor corporation immediately before the 
amalgamation; New. 


(ry) for the purpose of computing the paid-up capitalPaidu 
deficiency of the new corporation at any time, there deficiency 
shall be added to the aggregate of the amounts 
determined under subclauses i to iv of clause d of 
subsection 1 of section 83 the amount, if any, by 


which, 


(i) the aggregate of amounts each of which is 
the paid-up capital deficiency, if any, of a 
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predecessor corporation immediately before 
the amalgamation, 


exceeds, 


(ii) the aggregate of amounts each of which is 
the 1971 capital surplus on hand, if any, of a 
predecessor corporation immediately before 
the amalgamation; New. 


for the purpose of computing the 1971 capital sur- 
plus on hand or the paid-up capital deficiency, as the 
case may be, of the new corporation, in determining 
any amount under subclause ii or vii of clause / of 
subsection 1 of section 83 any capital property owned 
by a predecessor corporation on December 31, 1971 
that was acquired by the new corporation by virtue 
of the amalgamation shall be deemed to have been 
acquired by the new corporation before 1972 at an 
actual cost to it equal to the actual cost of the prop- 
erty to the predecessor corporation; New. 


for the purposes of clauses a and 6 of subsection 1 of 
section 98, gifts made by a predecessor corporation in 
its last fiscal year shall, to the extent that they were 
not deductible in computing its taxable income for 
that fiscal year, be deemed to have been made by the 
new corporation in a fiscal year immediately pre- 
ceding its first fiscal year; R.S.O. 1970, c. 91, 
s. 66 (2) par. 7. 


for the purpose of section 99, a non-capital loss, 
net capital loss or restricted farm loss of a pre- 
decessor corporation for a fiscal year is not deductible 
in computing the taxable income of the new cor- 
poration; R.S.O. 1970, c. 91, s. 66 (2) par. 8. 


for the purposes of subsections 3 and 4 of section 
100, where a share owned by a predecessor cor- 
poration has, by virtue of the amalgamation, been 
acquired by the new corporation any taxable dividend 
received on the share by the predecessor corporation 
that was deductible from the predecessor corporation’s 


income for a fiscal year under section 100 shall be 


deemed to be a taxable dividend received by the 
new corporation that was deductible from the new 
corporation's income for a fiscal year under section 
100; New. 


in the case of a new corporation that is a private 
corporation, for the purposes of computing the 
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capital dividend account of the new corporation at 
any particular time, 


(i) one-half of the amount of any capital gain 
and one-half of the amount of any capital loss 
of any predecessor private corporation for any 
fiscal year commencing after it last became 
a private corporation and ending after 1971 and 
either before or at the time of the amalgamation 
shall, in the case of a capital gain, be included, 
and in the case of a capital loss, be deducted, 


(ii) any amount that would, if the amalgamation 
had not occurred but if any fiscal year of a 
predecessor corporation that would otherwise 
have ended next after the amalgamation had 
ended immediately before the amalgamation, 
have been required by any of subclauses 11 to iv 
of clause } of subsection 1 of section 83 to be 
included in computing the predecessor cor- 
poration’s capital dividend account immedi- 
ately after the amalgamation shall be included, 
and 


(iii) any capital dividend that became payable by 
any predecessor corporation after it last be- 
came a private corporation and before the 
amalgamation shall be deducted; New. 


(x) in the case of a new corporation that is a mutualMutual 
fund corporation, corporation 


(i) for the purpose of computing its capital gains 
dividend account at any time, where a pre- 
decessor mutual fund corporation had a capital 
gains dividend account immediately before 
the amalgamation the amount thereof shall be 
added to the amount determined under section 
109, and 


(ii) for the purpose of computing its refundable 
capital gains tax on hand at the end of any 
fiscal year, where a predecessor mutual fund 
corporation had refundable capital gains tax 
on hand immediately before the amalgamation 
the amount thereof shall be added to the 
amount determined under section 109; New. 


(y) for the purpose of section 192 of the Income Tax Act Reaper ee 


(Canada) except subsection 11 thereof, where a cor- {?¥iq 
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poration was controlled by a predecessor corporation 
immediately before the amalgamation and has, by 
virtue of the amalgamation, become controlled by the 
new corporation, the new corporation shall be deemed 
to have acquired control of the corporation so con- 
trolled at the time control thereof was acquired 
by the predecessor corporation; New. 


for the purpose of computing the designated surplus 
of the new corporation at any particular time, 
there shall be added to the aggregate of the amounts 
determined under subparagraphs i and i of para- 
graph a of subsection 13 of section 192 of the Income 
Tax Act (Canada) or under subparagraphs i to ii of 


paragraph 6 of subsection 13 of section 192 of the 


Income Tax Act (Canada), as the case may be, the 
aggregate of amounts each of which is an amount in 
respect of a predecessor corporation, equal to, 


(i) in any case where the predecessor corporation 
was, immediately before the amalgamation, 
controlled by a corporation that, immediately 
after the amalgamation and thereafter without 
interruption until the particular time, con- 
trolled the new corporation, its designated 
surplus immediately before the amalgamation, 
and 


(ii) in any other case, the amount that its 
designated surplus would have been immedi- 
ately before the amalgamation if control of the 
predecessor corporation had been acquired by 
another corporation immediately before the 
amalgamation; New. 


for the purpose of computing the 1971 undistributed 
income on hand of the new corporation at any time, 
except as that computation applies for the purpose 
of determining the designated surplus of the new 
corporation at any time, where a predecessor cor- 
poration had 1971 undistributed income on hand 
immediately before the amalgamation the amount 
thereof shall be added to the aggregate of the amounts 
determined under paragraphs a, b and c of sub- 
section 4 of section 196 of the Income Tax Act (Canada). 
New. 


(3) Where there has been an amalgamation of two or more 
corporations after 1971 and, immediately before the amalgama- 
tion, one of the predecessor corporations, in this subsection 
referred to as the “owner corporation’’, owned any share of 
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the capital stock of another of the predecessor corporations, 
the following rules apply, 


(a) for the purpose of computing the paid-up capital 


<a 


deficiency of the new corporation at any time, the 
amount, if any, by which the paid-up capital in 
respect of the share immediately before the amalgama- 
tion exceeds the adjusted cost base of the share 
to the owner corporation immediately before the 
amalgamation shall be added to the aggregate of the 
amounts determined under subclauses i to iv of 
clause d of subsection 1 of section 83; and 


for the purpose of computing the post-1971 un- 
distributed surplus on hand, within the meaning 
given to that expression by subsection 15 of section 


192 of the Income Tax Act (Canada), of the new cor-/2707. c. 68 


poration at any time, the amount, if any, by which the 
adjusted cost base of the share to the owner cor- 
poration immediately before the amalgamation ex- 
ceeds the paid-up capital in respect of the share 
immediately before the amalgamation shall be added 
to the aggregate of the amounts determined under 
paragraphs a to d of subsection 15 of section 192 of 
the Income Tax Act (Canada). New. 


(4) Where there has been an amalgamation of two or 
more corporations after 1971, for the purpose of computing 
the income of each shareholder, except any predecessor cor- 
poration, who owned one or more shares of the capital stock 
of a predecessor corporation immediately before the amalgama- 
tion, the following rules apply, 


(a) where the shareholder owned one or more preferred 


2 


shares of any class of the capital stock of the prede- 
cessor corporation immediately before the amalgama- 
tion and received no consideration for the disposition 
of those shares on the amalgamation other than one 
or more preferred shares of a class of the capital stock 
of the new corporation having substantially the same 
rights and conditions attaching thereto, determined 
without regard to any voting rights attaching to any 
shares, as attached to the shares of the predecessor 
corporation so disposed of by him, 


(i) the shareholder shall be deemed to have dis- 
posed of the preferred shares of the class of the 
capital stock of the predecessor corporation 
so disposed of by him on the amalgamation, 
for proceeds equal to the adjusted cost base 


Rules 
applicable 
for 
computing 
income of 
shareholder 
of pre- 
decessor 
corporation 


(ii) 


(b) where, 


(1) 


(ii) 


(111) 
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to him of those shares immediately before the 
amalgamation, and 


he shall be deemed to have acquired the pre- 
ferred shares of the class of the capital stock 
of the new corporation so acquired by him as 
consideration for the disposition of the pre- 
ferred shares described in subclause 1, at a cost 
to him equal to the proceeds described in that 
subclause; and 


the shareholder owned one or more common 
shares of the capital stock of the predecessor 
corporation immediately before the amalgama- 
tion, 


none of the persons, except any predecessor 
corporation, who owned one or more of the 
common shares of the capital stock of the 
predecessor corporation immediately before 
the amalgamation received any consideration 
for the disposition of those shares on the 
amalgamation, other than one or more shares 
of the capital stock of the new corporation, 
and 


elther, 


(A) the persons, except any predecessor 
corporation, who together owned all of 
the common shares of the capital stock 
of the predecessor corporation imme- 
diately before the amalgamation to- 
gether received as consideration for the 
disposition of those shares on the amal- 
gamation not less than 25 per cent of the 
shares of each particular class of the 
issued common shares of the capital 
stock of the new corporation imme- 
diately after the amalgamation, 


Or, 
(B) in any case where, 
1. the shareholder owned one or 


more of the common shares of 
the capital stock of one or more 
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other predecessor corporations 
immediately before the amalga- 
mation, and 


2. none of the persons, except any 
predecessor corporation, who 
owned one or more of the com- 
mon shares of the capital stock 
of such one or more other prede- 
cessor corporations immediately 
before the amalgamation re- 
ceived any consideration for the 
disposition of those shares on 
the amalgamation other than 
one or more shares of the capital 
stock of the new corporation, 


the shareholder received on the amal- 
gamation, as consideration for the dis- 
position of the common shares of the 
capital stock of the predecessor cor- 
poration and of such one or more other 
predecessor corporations owned by him 
immediately before the amalgamation, 
not less than 80 per cent of the shares 
of each particular class of the issued 
common shares of the capital stock of 
the new corporation immediately after 
the amalgamation, 


the shareholder, 


shall be deemed to have disposed of the com- 
mon shares of the capital stock of the prede- 
cessor corporation so disposed of by him on 
the amalgamation, for proceeds equal to the 
adjusted cost base to him of those shares 
immediately before the amalgamation, and 


shall be deemed to have acquired the shares 
of any particular class of the capital stock of 
the new corporation so acquired by him as 
consideration for the disposition of the com- 
mon shares described in subclause iv, at a 
cost to him equal to that proportion of the 
proceeds described in subclause iv that, 


(A) the fair market value, immediately 
after the amalgamation, of all shares 
of that particular class so acquired by 
him, 
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is of, 


(B) the fair market value, immediately after 
the amalgamation, of all of the shares 
of the capital stock of the new cor- 
poration so acquired by him as consider- 
ation for the disposition of the common 
shares described in subclause iv. New. 


(5) For the purposes of sub-subclause A of subclause 111 of 
clause 6 of subsection 4, the percentage of the shares of any 
particular class of the issued common shares of the capital 
stock of the new corporation immediately after the amal- 
gamation received as described in that sub-subclause by the 
persons, except any predecessor corporation, who together 
owned all of the common shares of the capital stock of a 
particular predecessor corporation shall be deemed to be, 


(a) the percentage thereof otherwise determined, 


plus, 


(b) that proportion of the percentage described in clause 
a that, 


(i) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all other 
predecessor corporations immediately before 
the amalgamation, 


is of, 


(ii) the fair market value of the issued common 
shares of the capital stock of the particular 
predecessor corporation owned by all persons, 
except any predecessor corporation, immedi- 
ately before the amalgamation. New. 


(6) Where there has been an amalgamation of two or more 


and develop- corporations after 1971 and the new corporation is a principal- 


ment 
expenses 


business corporation within the meaning given to that expres- 
sion by subsection 12 of section 63, there may be deducted by 
the new corporation in computing its income for a fiscal year the 
aggregate of the following amounts in respect of expenses 
incurred by predecessor corporations, namely, in respect of each 
individual predecessor corporation, the amount that is the 
lesser of, 


(a) theaggregate of the Canadian exploration and develop- 
ment expenses, within the meaning given to that expres- 
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sion by subsection 12 of section 63, incurred by the 
predecessor corporation to the extent that such 
expenses, 


(1) were not deductible by the new corporation 
in computing its income for a previous fiscal 
year, and were not deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year or for a previous fiscal 
year, and 


(ii) would, but for clause b of subsection 1 of 
section 63, have been deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year, and 


(b) of the aggregate determined under clause a, an 
amount equal to such part of the income of the new 
corporation for the year if no deduction were allowed 
under this section, section 62 or section 63, minus 
any deductions allowed for the fiscal year by section 
100 as may reasonably be regarded as attributable 
to the production of petroleum or natural gas from 
wells, or the production of minerals from mines, 
situated on property in Canada from which the pre- 
decessor corporation had, immediately before the 
amalgamation, a right to take or remove petroleum 
or natural, gasefon a, right ito)! take wor) remove 
minerals , 


and no amount in respect of expenses of the predecessor 
corporation included in the aggregate determined under clause 

a shall where subsection 15 of section 192 of the Income Tax Act (200% ¢ 8 
(Canada) is being applied to determine for the purposes of 

clause z of subsection 2 of this section the designated surplus 

of the predecessor corporation immediately before the amal- 
gamation, be included in the amount or amounts deductible 

under any paragraph of subsection 15 of section 192 of the 

Income Tax. Aci,,Ganada)4 AR.S,O) 1970 ,-c., 91's. 66 (2); par. 

13, (3), amended. 


82. Where a Canadian corporation, in this section referred Winding up 
to as the ‘‘subsidiary”’, has been wound up after 1971 and allowned 
of the issued shares of the capital stock thereof were, corporation 
immediately before the winding-up, owned by another Canadian 
corporation, in this section referred to as the “‘parent’’, not- 
withstanding any other provisions of this Act the following 


rules apply, 
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(a) each property of the subsidiary that was distributed 
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pi 


a 


Neer 


to the parent on the winding-up shall be deemed 
to have been disposed of by the subsidiary for pro- 
ceeds equal to, 


(i) in the case of any property described in 
subsection 2 of section 59, nil, and 


(il) in the case of any other property, the cost 
amount to the subsidiary of the property 
immediately before the winding-up; 


the shares of the capital stock of the subsidiary 
shall be deemed to have been disposed of by the 
parent on the winding-up for proceeds equal to the 
greater of, 


(i) the lesser of the paid-up capital limit of the 
subsidiary immediately before the winding-up 
and the amount determined under subclause iof 
clause d, and 


(il) the aggregate of amounts each of which is an 
amount in respect of any share of the 
capital stock of the subsidiary so disposed 
of by the parent on the winding-up, equal 
to the adjusted cost base to the parent of 
the share immediately before the winding-up ; 


the cost to the parent of each property of the 
subsidiary distributed to the parent on the winding- 
up shall be deemed to be the amount deemed by 
clause a to be the proceeds of disposition of the 
property, plus, where the property was a capital 
property, other than depreciable property, of the 
subsidiary, the amount determined under clause d in 
respect thereof; 


the amount determined under this clause in respect 
of each property that was a capital property, other 
than depreciable property, of the subsidiary is such 
portion of the amount, if any, by which the aggregate 
determined under subclause ii of clause } exceeds, 


(i) the amount, if any, by which, 


(A) the aggregate of amounts each of which 
is an amount in respect of any property 
owned by the subsidiary immediately 
before the winding-up, equal to the cost 
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amount tothesubsidiary of the property 
immediately before the winding-up, 
plus the amount of any money of the 
subsidiary on hand immediately before 
the winding-up, 


exceeds 


(B) theaggregate of amounts each of whichis 
the amount of any debt owing by the 
subsidiary, or of any other obligation 
of the subsidiary to pay any amount, 
that was outstanding immediately 
before the winding-up, 


as is designated by the parent in respect of that 
capital property in its return for its fiscal year in 
which the subsidiary was so wound up, except that, 


(ii) in no case shall the amount so designated 
in respect of any such capital property exceed 
the amount, if any, by which the fair market 
value of the property immediately before the 
winding-up exceeds the cost amount to the 
subsidiary of the property immediately before 
the winding-up, and 


(iii) in no case shall the aggregate of amounts 
so designated in respect of all such capital 
properties exceed the amount, if any, by which 
the aggregate determined under subclause i 
of clause b exceeds the amount determined 
under subclause 1; 


(e) the subsidiary shall be deemed to have paid and 


the parent shall be deemed to have received, 
immediately before the winding-up, a dividend on 
the shares of the capital stock of the subsidiary 
equal to the amount, if any, by which the amount 
determined under subclause i of clause d exceeds 
the paid-up capital limit of the subsidiary immedi- 
ately before the winding-up ; and 


(f) where property that was depreciable property of a 
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prescribed class of the subsidiary has been distributed 
to the parent on the winding-up and the capital cost 
to the subsidiary of the property exceeds the amount 
deemed by clause a to be the subsidiary’s proceeds 
of disposition thereof, for the purposes of sections 
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17 and 24 and any regulations made under clause a 
of subsection 1 of section 24, 


(i) notwithstanding clause c the capital cost to 
the parent of the property shall be deemed 
to be the amount that was the capital cost 
thereof to the subsidiary, and 


(1) the excess shall be deemed to have been 
allowed to the parent in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by the 
parent of the property. New. 


83.—(1) In this Subdivision, 


Interpre- 


bation (a2) “Canadian corporation’ at any time means a cor- 


Zap 


ee 


poration that was resident in Canada at that time 
and was, 


(i) incorporated in Canada, or 


(il) resident in Canada throughout the period com- 
mencing June 18, 1971 and ending at that 
time, 


except that for the purposes of subsection 1 of 
section 77 a corporation that was incorporated in 
Canada before April 27, 1965 and that was not 
resident in Canada at the end of 1971 shall be 
deemed not to be a Canadian corporation; R.S.O. 
POTO CERO fend Liars 8 


“capital dividend account’’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(1) one-half of the amount, if any, by which the 
aggregate of the capital gains of the cor- 
poration, for fiscal years in the period com- 
mencing with the first fiscal year commencing 
after the time the corporation last became a 
private corporation and ending after 1971, 
and ending with the last fiscal year ending 
before the particular time, exceeds the aggre- 
gate of its capital losses for those fiscal years, 
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(ii) all amounts each of which is an amount in 
respect of a dividend received by the corpora- 
tion on a share of the capital stock of another 
corporation in the period, which amount was, 
by virtue of subsection 2 of section 77, not 
included in computing the income of the cor- 
poration, 


(ii) all amounts each of which is an amount in 
respect of a business carried on by the cor- 
poration at any time in the period, equal to 
the amount, if any, by which, 


(A) the aggregate of the eligible capital 
amounts, within the meaning given to 
that expression by subsection 1 of sec- 
tion 18, in respect of the business that 
became payable to the corporation in 
the period, 


exceeds the aggregate of, 


(B) the cumulative eligible capital of the 
corporation in respect of the business 
at the commencement of the period, and 


(C 


eee 


one-half of the aggregate of the eligible 
capital expenditures in respect of the 
business that were made or incurred by 
the corporation in the period, and 


(iv) the amount, if any, by which, 


(A) the proceeds of any life insurance policy 
received by the corporation in the 
period and after 1971 in consequence 
of the death of any person whose life 
was insured under the policy, 


exceeds 


(B) all amounts paid as or on account of 
premiums paid under the policy, 


exceeds the aggregate of all capital dividends that 
became payable by the corporation after the com- 
mencement of the period and before the particular 
time; New. 


(c) “paid-up capital’ in respect of a share of any class 
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of the capital stock of a corporation at any particular 
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time means an amount equal to the paid-up capital 
of the corporation at that time that is represented 
by the shares of the class to which that share 
belongs, divided by the number of issued shares of 
that class then outstanding; R.S.O. 1970, c. 91, 


s. 2 (2) (g). 


“paid-up capital deficiency”’ of a corporation at any 
particular time means the amount, if any, by which 
the aggregate of, 


(1) 


(11) 


(111) 


(iv) 


the amounts determined under subclauses v 
and vi of clause / in respect of the corporation, 


all amounts determined under subclauses vii 
and viii of clause / in respect of the corporation 
at the particular time, 


the paid-up capital at the particular time in 
respect of any shares of the capital stock of 
the corporation issued after 1971 that were 
received by a person as described in subsec- 
tion 1 of section 37, and 


where subsection 1 or 2 of section 79 has been 
applicable in respect of any disposition of 
property to the corporation before the par- 
ticular time, the amount, if any, by which, 


(A) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets, determined 
as though the value of any property so 
transferred were its cost to the cor- 
poration for the purposes of this Part 
and as though this Part were read with- 
out reference to subsection 5 of sec- 
tion 79, less its liabilities, 


exceeds 


(B) the amount by which any increase, by 
virtue of the disposition, in the paid-up 
capital of the corporation exceeds any 
increase, by virtue of the disposition, 
in the value of its assets less its liabili- 
ties, 


exceeds the aggregate of, 
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(v) the tax equity of the corporation at the end 
of its 1971 fiscal year, 


(vi) all amounts determined under subclauses ii, 
li, iv and iv.1 of clause / in respect of the 
corporation at the particular time, 


(vii) all amounts each of which is an amount deemed 
by subsection 2, 3, or 4 of section 78 to be a 
dividend paid before the particular time by the 
corporation on shares of any class, to the extent 
of the amount, if any, by which the paid-up 
capital in respect of the shares of that class 
at the time the dividend was paid exceeds the 
paid-up capital limit of the corporation at the 
time the dividend was paid, 


(vili) all amounts each of which is an amount in 
respect of a reduction of the paid-up capital 
of the corporation after its 1971 fiscal year 
and before the particular time, equal to the 
amount, if any, by which the amount of the 
reduction exceeds the aggregate of amounts 
paid by it to its shareholders on the reduction, 


(ix) all business losses, within the meaning of The®-S.0. 1970, c. 91 

Corporations Tax Act as it read in its applica- 
tion to the fiscal years prior to 1972, sustained by 
the corporation in fiscal years ending before 
1972, to the extent that such losses have been 
deducted under clause a of subsection 1 of sec- 
tion 99 from the corporation’s income for any 
fiscal year ending after 1971 and before the 
particular time, and 


(x) all amounts each of which is an amount in 
respect of any purchase by the corporation 
before the particular time of any shares of 
its capital stock in respect of which tax under 
section 181 of the Income Tax Act (Canada) Eas 
is payable by it, equal to the amount, if any, 
by which the amount described in paragraph a 
of subsection 1 of section 181 of that Act in 
respect of the purchase exceeds the amount 
described in paragraph 0 of subsection 1 of sec- 
tion 181 of that Act in respect thereof; New. 


(¢) “paid-up capital limit’’ of a corporation at any 
particular time means the amount, if any, by which 


the paid-up capital of the corporation at that time 


ZAS 


(g) 
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in respect of all of the shares of its capital stock 
exceeds the corporation’s paid-up capital deficiency 
at that time; New. 


‘‘private corporation” at any particular time means 
a corporation that, at the particular time, was resident 
in Canada, was not a public corporation, and was not 
controlled, directly or indirectly in any manner 
whatever, by one or more public corporations; and 
for greater certainty for the purposes of determining, 
at any particular time, when a corporation last became 
a private corporation, 


(1) a corporation that was a private corporation 
at the commencement of its 1972 fiscal year 
and thereafter without interruption until the 
particular time shall be deemed to have last 
become a private corporation at the end of its 
1971 fiscal year, and 


(ii) a corporation incorporated after 1971 that 
was a private corporation at the time of its 
incorporation and thereafter without inter- 
ruption until the particular time shall be 
deemed to have last become a private cor- 
poration immediately before the time of its 
incorporation ; New. 


‘public corporation”? at any particular time means 
a corporation that was resident in Canada at the 
particular time, if, 


(i) at the particular time, a class or classes 
of shares of the capital stock of the corporation 
were listed on a prescribed stock exchange in 
Canada, 


(il) at any time after June 18, 1971 and, 


(A) before the particular time, it elected 
in the prescribed manner to be a public 
corporation, and at the time of the 
election it complied with the prescribed 
conditions relating to the number of its 
shareholders, dispersal of ownership of 
its shares, public trading of its shares 
and size of the corporation, or 


(B) before a day thirty days before the 
particular time, it was, by notice in 


(iii) 
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writing to the corporation, designated 
by the Minister of National Revenue 
for Canada to be a public corporation, 
and at the time it was so designated 
it complied with the conditions referred 
to in sub-subclause A, 


unless subsequent to the election or designation, 
as the case may be, and before the particular 
time, it ceased to be a public corporation by 
virtue of subclause 111, or 


at any time after June 18, 1971 and before 
the particular time, it was a public corporation, 
unless after the time it last became a public 
corporation and, 


(A) before the particular time, it elected 
in the prescribed manner not to be a 
public corporation, and at the time it so 
elected itcomplied with the prescribed 
conditions relating to the number of 
its shareholders, dispersal of ownership 
of its shares and public trading of its 
shares, or 


c 


before a day thirty days before the 
particular time, it was, by notice in 
writing to the corporation, designated 
by the Minister of National Revenue 
for Canada not to be a public corpora- 
tion, and at the time it was so designated 
it complied with the conditions referred 
to in sub-subclause A, 


in which case it shall be deemed thereupon 
to have ceased to be a public corporation; 
New. 


(h) “‘tax equity’ of a corporation at the end of its 1971 


213 


(i) 


fiscal year means the amount, if any, by which the 
aggregate of all amounts each of which is, 


an amount in respect of depreciable property 
of a prescribed class owned by the corporation 
immediately after that time, equal to the 
undepreciated capital cost thereof to the 
corporation at that time, 


R.S.O. 1970, c. 91 
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(ii) an amount in respect of any other depreciable 


(iii) 


property owned by thecorporation at that time, 
equal to the amount by which, 


(A) the actual cost of the property to the 
corporation, or the amount at which it 
was deemed to have acquired the prop- 
erty under subsection 8 of section 32 
of The Corporations Tax Act as it read 
in its application to the fiscal years prior 
to 1972, as the case may be, 


exceeds 


(B) the aggregate of amounts in respect 
of the cost of the property that were 
allowed under clause a of subsection 2 
of section 23 of The Corporations Tax 
Act as it read in computing the income 
of the corporation for fiscal years ending 
before 1972, 


an amount in respect of any capital property, 
other than depreciable property, owned by 
the corporation at that time, equal to its 
cost to the corporation, determined without 
reference to the Corporations Tax Application 
Rules, 1972, minus any amounts in respect 
of the cost thereof deducted in computing 
the income of the corporation under Part III 
of The Corporations Tax Act as it read in its 
application to fiscal years prior to 1972, 


an amount in respect of property owned by 
the corporation and described in its inventory 
at that time equal to its value, at that time, 
for the purposes of computing the income of 
the corporation under Part III of The Cor- 
porations Tax Act as it read in its application 
to fiscal years prior to 1972, 


the amount of any debt owing to the cor- 
poration, other than any debt the amount of 
which was included in computing the cor- 
poration’s income for its 1971 fiscal year and 
deducted in computing that income under 
clause m of subsection 1 of section 23 of The 
Corporations Tax Act as it read in its appli- 
cation to fiscal years prior to 1972, or of any 
other right of the corporation to receive an 
amount, that was outstanding at that time, 
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minus such portion thereof as was not but would 
have been, if the amount had been received by 
the corporation in its 1971 fiscal year, included 
in computing its income for that fiscal year, 


(vi) the amount of any money of the corporation 
on hand at that time, or 


(vii) such part, if any, of, 


(A) the cost to the corporation of any 
property, other than property described 
in subclauses i to v, owned by the 
corporation at that time, or 


(B) any expenditure incurred by the cor- 
poration, other than an expenditure to 
acquire property, before that time, 


as was not deductible in computing the cor- 
poration’s income for the 1971 or any previous 
fiscal year for the purposes of Part III of 
The Corporations Tax Act as it read in its8-§.0. 1970, 
application to that fiscal year, but would have 
been deductible in computing its income for 
the 1971 fiscal year if The Corporations Tax 
Act as it read in its application to that fiscal 
year had been read without reference to any 
restriction on the quantum of any deduction 
thereunder, 


exceeds the aggregate of all amounts each of which is, 


(vill) the amount of any debt owing by the corpora- 
tion or of any other obligation of the cor- 
poration to pay an amount, that was outstand- 
ing at that time, minus such part, if any, 
thereof as would be, if the amount were paid 
by the corporation in its 1972 fiscal year, 
deductible in computing its income for its 1972 
fiscal year, or 


(ix) the amount of any reserve deducted in 
computing the corporation’s income for its 
1971. fiscal ‘year amder;Part Ill of The’ Cor- 
porations Tax Act as it read in its application 
to that fiscal year; New. 


(2) “taxable Canadian corporation’’ means a corpora- 
tion that, 


215 


1970-71, c. 63 
Can.) 


(i) 


fli 
—- 
—e 
age 


166 


was a Canadian corporation at the time any 
dividend in respect of which the expression 
is relevant was received or deemed to have been 
received, and 


was not, by virtue of a statutory provision, 
exempt from tax under Part I of the Income 
Tax Act (Canada) for the fiscal year of the 
corporation during which the dividend was 
received or deemed to have been received ; New. 


(7) “taxable dividend’’ means a dividend in respect 
of which the corporation paying the dividend has 
not elected in accordance with section 83 of the 
Income Tax Act (Canada) in respect of the full 
amount thereof; New. 


pa bs 


Seed 


“tax-paid undistributed surplus on hand” of a 
corporation at any particular time means the 
amount, if any, by which the aggregate of, 


(1) 


(ii) 


(111) 


the lesser of, 


(A) the amount that the corporation’s 
tax-paid undistributed income, within 
the meaning of the Income Tax Act 
(Canada) as it read in its application 
to the 1971 fiscal year, would be, if that 
Act as it so read were applicable to the 
period consisting of that part of the 
corporation’s 1972 fiscal year that is 
before 1972, as of the end of 1971, and 


(B) the amount that the corporation’s 
1971 undistributed income on hand, as 
determined for purposes of the Income 
Tax Act (Canada), would be on January 
1, 1972 if subsection 4 of section 196 
of the Income Tax Act (Canada) were 
read without reference to paragraph d 
thereof, 


all amounts on which, before the particular 
time, tax has been paid by the corporation 
under Part IX of the Income Tax Act (Canada), 
minus all amounts of that tax, and 


all amounts each of which is an amount 
in respect of a dividend received by the 
corporation on a share of any class of the 


BM te 


—— 
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capital stock of another corporation after 
1971 and before the particular time, equal 
to the amount, if any, by which, 


(A) that proportion of such part of the 
whole dividend paid by the other 
corporation on all shares of that class 
at the time it paid the dividend so 
received by the corporation as was 
payable out of the other corporation’s 
tax-paid undistributed surplus on hand, 
that the dividend so received by the 
corporation is of the whole dividend 
so paid by the other corporation, 


exceeds 


(B) 85/15 of the amount, if any, that the 
Minister of National Revenue for 
Canada was, before the particular 
time, required by subsection 2 of 
section’ 196 Jor-the “Income |TaxyAct (SO 1° © 
(Canada) to pay to the corporation in 
respect of the dividend so received 
by it, 


exceeds the aggregate of such of the dividends 
that became payable by the corporation before 
the particular time as were payable out of the 
corporation’s tax-paid undistributed surplus on hand; 
and, New. 


‘1971 capital surplus on hand”’ of a corporation at 
any particular time means the amount, if any, by 
which the aggregate of, 


(i) the tax equity of the corporation at the end 
of its 1971 fiscal year, 


(ii) all amounts each of which is an amount in 
respect of a capital property of the corpora- 
tion owned by it on December 31, 1971 and 
disposed of by it after that date and before 
the particular time, equal to the amount, if 
any, by which the lesser of its fair market 
value on the day fixed by proclamation for 
the purposes of Subdivision B and the corpora- 
tion’s proceeds of disposition thereof exceeds 
its actual cost to the corporation determined 
without reference to the Corporations Tax 
Application Rules, 1972, 
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(ili) all amounts each of which is an amount in 
respect of a capital property owned by it at 
the end of its 1971 fiscal year or acquired by 
it thereafter and disposed of by the corpora- 
tion before 1972, equal to the amount, if any, 
by which the corporation’s proceeds of disposi- 
tion thereof exceeds its actual cost to the 
corporation determined without reference to 
the Corporations Tax Application Rules, 1972, 


(iv) all amounts each of which is an amount in 
respect of a dividend received by the cor- 
poration on a share of the capital stock of 
another corporation after 1971 and before the 
particular time, which amount was, by virtue 
of subsection 1 of section 77, not included in 
computing the income of the corporation by 
virtue of this Subdivision, minus such portion, 
if any, of that amount as was payable out of 
the other corporation’s tax-paid undistributed 
surplus on hand, and 


(iv.1) all amounts each of which is an amount in 
respect of an eligible capital amount, within 
the meaning given to that expression by sub- 
section 1 of section 18, in respect of a business 
carried on by the corporation that became pay- 
able to the corporation in a fiscal year com- 
mencing after the time the corporation last 
became a private corporation and ending before 
the particular time, equal to the amount, if 
any, by which, 


(A) the amount that the eligible capital 
amount would be but for the provisions 
of the Corporations Tax Application 
Rules, 1972 relating to section 18, 


exceeds 


(B) the eligible capital amount, 
exceeds the aggregate of, 


(v) the paid-up capital of the corporation at the 
end of its 1971 fiscal year in respect of all of 
the shares of its capital stock, 


(vi) the amount that the corporation’s undis- 
tributed income on hand, within the meaning 
given to that expression by the Income Tax Act 

a tact, (Canada) as it read in its application to the 1971 


7a Ve. 
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fiscal year, would be at the end of its 1971 fiscal 
year if, 


(A) that Act as it so read were read with- 
out reference to subparagraph i of 
paragraph a of subsection 1 of section 
82 thereof, and 


(B) references in paragraph a of subsection 
1 of section 82 of that Act, except sub- 
subparagraph A of subparagraph vii, 
thereof to “1917’’ were read as refer- 
ences to ‘1950’, 


(vii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, of the corporation owned 
by it on December 31, 1971 and disposed of 
by it after that date and before the par- 
ticular time, equal to the amount, if any, 
by which its actual cost to the corporation 
determined without reference to the Corpora- 
tions Tax Application Rules, 1972 exceeds the 
greater of the fair market value of the prop- 
erty on the day fixed by proclamation for 
the purposes of Subdivision B and the cor- 
poration’s proceeds of disposition thereof, 


(viii) all amounts each of which is an amount in 
respect of a capital property, other than de- 
preciable property, owned by it at the end of 
its 1971 fiscal year or acquired by it there- 
after and disposed of by it before 1972, equal 
to the amount, if any, by which its actual 
cost to the corporation determined without 
reference to the Corporations Tax Application 
Rules, 1972 exceeds the corporation’s proceeds 
of disposition thereof, and 


(ix) all amounts each of which is an amount in 
respect of a dividend that became payable by 
the corporation before the particular time, 
equal to the portion, if any, thereof payable 
out of its 1971 capital surplus on hand. New. 


(1a) In subsection 1, “the day fixed by proclamation for HEN cot 
the purposes of Subdivision B”’ is the day fixed by proclamation rere th 
for the purposes of Subdivision c of Division B of Part I of(can.) 
the Income Tax Act (Canada). New. 

(2) Notwithstanding clause / of subsection 1, a life WSU Fa ital 
ance corporation’s 1971 capital surplus on halide any par surplus on 


hand of life 


ticular time is the amount, if any, by which the aggregate Se 


pale’ 


Dividends 
received 
from non- 
resident 
corporation 


General 
rules 


170 


(a) all amounts each of which is an amount in respect 
of any property disposed of by the corporation after 
1968 and before 1972 that would, if the property had 
been disposed of after 1972, have been a capital 
property of the corporation, equal to the amount, 
if any, by which the proceeds of disposition of the 
property exceed the cost to the corporation thereof; 
and 


(b) the amount determined under subclause ii of clause / 
of subsection 1 in respect of the corporation at the 
particular time, 


exceeds the aggregate of, 


(c) all amounts each of which is an amount in respect 
of any property described in clause a, equal to the 
amount, if any, by which the cost to the corporation 
of the property exceeds the proceeds of disposition 
thereof ; 


(zd) the amount determined under subclause vii of clause / 
of subsection 1 in respect of the corporation at the 
particular time; and 


(e) all amounts each of which is an amount in respect 
of a dividend that became payable by the cor- 
poration before the particular time, equal to the 
portion, if any, thereof payable out of its 1971 
capital surplus on hand. New. 


SUBDIVISION H—SHAREHOLDERS OF 
CORPORATIONS NOT RESIDENT IN CANADA 


84. In computing the income for a fiscal year of a cor- 
poration resident in Canada, there shall be included any 
amounts received by the corporation in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction of, 
dividends on a share owned by it of the capital stock of a 
corporation not resident in Canada. New. 


SUBDIVISION [—-PARTNERSHIPS 
AND THEIR MEMBERS 


85.—(1) Where a corporation is a member of a partner- 
ship, its income, net capital loss, non-capital loss and restricted 
farm loss, if any, for a fiscal year, or its taxable income 
earned in Canada for a fiscal year, as the case may be, shall 
be computed as if, 


abo 


(a) 


— 
oO 
— 


215 


171 


the partnership were a separate person resident in 
Canada; 


the taxation year of the partnership were its fiscal 
year; 


each partnership activity, including the ownership 
of property, were carried on by the partnership as a 
separate person, and a computation were made of 
the amount of, 


(i) each taxable capital gain and allowable 
capital loss of the partnership from the dis- 
position of property, and 


(ii) each income and loss of the partnership from 
each other source or from sources in a par- 
ticular place, 


for each fiscal year of the partnership; 


each income or loss of the partnership for a fiscal 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 62, section 63 or 
the provisions of the Corporations Tax Application 
Rules, 1972 relating to exploration and development 
eX penses ; 


each gain of the partnership from the disposition 
of land used in a farming business of the partnership 
were computed as if this Act were read without 
reference to clause / of subsection 1 of section 55; 


the amount of the income of the partnership for a 
fiscal year from any source or from sources in a 
particular place were the income of the corporation 
from that source or from sources in that particular 
place, as the case may be, for the fiscal year of the 
corporation in which the partnership’s fiscal year 
ends, to the extent of the corporation’s share thereof ; 
and 


the amount of the loss of the partnership for a fiscal 
year from any source or from sources in a particular 
place were the loss of the corporation from that source 
or from sources in that particular place, as the case 
may be, for the fiscal year of the corporation in which 
the partnership’s fiscal year ends, to the extent of 
the corporation’s share thereof. 


Construction 
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(2) The provisions of this Subdivision shall be read and 
construed as if each of the assumptions in clauses a to g of 
subsection 1 were made. New. 


86.—(1) Where at any time after 1971 a partnership has 
acquired property from a person who was, immediately after 
that time, a member of the partnership, the partnership shall 
be deemed to have acquired the property at an amount equal 
to its fair market value at that time and the person shall 
be deemed to have disposed of the property for proceeds 
equal to that fair market value. New. 


(2) Notwithstanding any other provision of this Act, where 
at any time after 1971 a Canadian partnership has acquired 
property from a person who was, immediately after that 
time, a member of the partnership, if all the persons who 
immediately after that time were members of the partner- 
ship have jointly so elected in respect of the property in the 
prescribed form and within the prescribed time, the following 
rules apply: 


(a) the amount that all of those persons have agreed 
upon in their election in respect of the property 
shall be deemed to be the person’s proceeds of 
disposition of the property and the amount for which 
the partnership acquired the property ; 


(b) the amount, if any, by which the amount so elected 
in respect of the property exceeds the amount of the 
consideration, other than an interest in the partner- 
ship, received by the person for the property shall, 


(i) if immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost base to him 
of his interest in the partnership, and 


(ii) in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship; 


(c) where the amount that all of those persons have 
agreed upon in their election in respect of the 
property is greater than the fair market value, at 
the time of the disposition, of the property so 
disposed of, the amount so agreed upon shall, 
irrespective of the amount actually so agreed upon, 
be deemed to be an amount equal to that fair 
market value; and 


Ab 


(d) 


1S 


notwithstanding clause c, where the amount that 
all of those persons have agreed upon in their 
election in respect of the property is less than the 
amount of the consideration, other than an interest 
in the partnership, received by the person for the 
property, the amount so agreed upon shall, irrespective 
of the amount so agreed upon, be deemed to be an 
amount equal to the amount of that consideration. 
New. 


(3) Where at any time after 1971 a partnership has Me pe 
acquired property from a person who was, immediately after Beqalrod trom 
the acquisition, a member of the partnership, and, interest. 

partner 


(4) 


the person’s share, as a member of the partnership, 
of the income of the partnership from any source for 
the fiscal year of the partnership in which the property 
was acquired exceeds one-half of the income ot the 
partnership from that source for the fiscal year; or 


the amount that would, if the partnership were 
wound up immediately after the acquisition, be 
paid to the person as a member of the partnership, 
otherwise than as his share of any income of the 
partnership, exceeds one-half of the aggregate of all 
such amounts that would be so paid to all persons 
as members of the partnership, 


the loss, if any, of the person arising from the acquisition of 
the property by the partnership, 


(c) is, notwithstanding any other provision of this Act, 


(d) 


not deductible in computing the income, net capital 
loss, non-capital loss or restricted farm loss, if any, 
of the person for any fiscal year; and 


shall, 


(i) where immediately before that time the person 
was a member of the partnership, be included 
in computing the adjusted cost base to him 
of his interest in the partnership, and 


(ii) in any other case, be included in computing 
the cost to him of his interest in the partner- 
ship. New. 


(4) Where subsection 2 has been applicable in respect of 
the acquisition of any depreciable property by a partnership 
from a person who was, immediately after he disposed of 
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the property, a member of the partnership and the capital 
cost to the person of the property exceeds his proceeds of the 
disposition, for the purposes of sections 17 and 24 and any 
regulations made under clause a of subsection 1 of section 24, 


(a) the capital cost to the partnership of the property 


(0) 


shall be deemed to be the amount that was the 
capital cost thereof to the person; and 


the excess shall be deemed to have been allowed to 
the partnership in respect of the property under 
regulations made under clause a of subsection 1 of 
section 24 in computing income for fiscal years 
before the acquisition by the partnership of the 
property. New. 


Disposition 87.—(1) For the purposes of this Act, notwithstanding that 


of partner- 


ship property at any time after 1971 a partnership would, but for this 
subsection, be regarded as having ceased to exist, 


(a) until such time as all of the partnership property 


and any property substituted therefor has been 
distributed to the persons entitled by law to receive 
it, the partnership shall be deemed not to have 
ceased to exist, and each person who was a partner 
shall be deemed not to have ceased to be a partner; 
and 


(0) the right of each such person to share in such 


property shall be deemed to be an interest in the 
partnership. New. 


saris itn (2) Where at any time after 1971 a person would, but for 

interest this subsection, be regarded as having ceased to be a member 
of a partnership of which he was a member immediately before 
that time, 


(a) 
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until such time as all rights to receive any property 
of or from the partnership in satisfaction of the person’s 
interest in the partnership immediately before that 
time are satisfied in full, such interest, in this sub- 
section referred to as a “‘continuing partnership 
interest’, shall, notwithstanding any other provision 
of this Act, be deemed not to have been disposed of by 
the person and to continue to be an interest in the 
partnership ; 


a person who has a continuing partnership interest 
in the partnership shall, for the purposes of this Act, 
except subsections 2 to 4 of section 86, subsections 3 


175 


to 6 of this section, section 89, and section 91, be 
deemed to be a member of the partnership in respect of 
his continuing partnership interest therein; and 


(c) in its application to any property that is a con- 
tinuing partnership interest in the partnership, 
clause a of subsection 3 of section 42 shall be read 
without reference to the words, “‘except clause 6 
thereof’, therein. New. 


(3) Subject to subsection 3 of section 79 and subsection ener 
of this section, where at any time after 1971 a partnership 
has disposed of property to a person who was, immediately 
before that time, a member of the partnership, the partnership 
shall be deemed to have disposed of the property for proceeds 
equal to its fair market value at that time and the person 
shall be deemed to have acquired the property at an amount 


equal to that fair market value. New. 


(4) Where at any particular time after 1971 a Canadian Te craee 
partnership has ceased to exist and all of the partnershi where 
property has been distributed to persons who were members of ceases to 
the partnership immediately before that time so that immedi- ae 
ately after that time each such person has, ineach such property, 
an undivided interest that, when expressed as a percentage, 
in this subsection referred to as that person’s “percentage, 
of all of the undivided interests in the property, is equal 
to his undivided interest, when so expressed, in each other such 
property, if each such person has jointly so elected 1n respect 
of the property in the prescribed form and within the pre- 
scribed time, the following rules apply: 


(a) each such person’s proceeds of the disposition of his 
interest in the partnership shall be deemed to be an 
amount equal to the greater of, 


i) the adjusted cost base to him, immediatel 
J . . . . . y 
before the particular time, of his interest in the 
partnership, and 


(ii) the amount of any money received by him on 
the cessation of the partnership’s existence, 
plus his percentage of the aggregate of amounts 
each of which is the cost amount to the partner- 
ship of each such property immediately before 
its distribution ; 


(b) the cost to each such person of his undivided interest 


in each such property shall be deemed to be an 
amount equal to, 
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(i) his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, 


(ii) where the amount determined under subclause 1 
of clause a exceeds the amount determined 
under subclause ii of clause a, the amount 
determined under clause c or d, as the case 
may be, in respect of his undivided interest in 
the property ; 


(c) the amount determined under this clause in respect 
of each such person’s undivided interest in each 
such property that was a capital property, other than 
depreciable property, of the partnership is such portion 
of the excess, if any, described in subclause ii of 
clause 0 as is designated by him in respect of the 
property, except that, 


(i) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(ii) in no case shall the aggregate of amounts 
so designated in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, exceed the excess, 
if any, described in subclause 11 of clause 0; 


(d) the amount determined under this clause in respect 
of each such person’s undivided interest in each such 
property that was depreciable property or a property 
other than a capital property of the partnership is 
such portion of, 


(i) the amount, if any, by which the excess, if any, 
described in subclause 11 of clause 6 exceeds 
the aggregate of amounts designated by him 
under clause c in respect of his undivided 
interests in all such capital properties, other 
than depreciable property, 


as is designated by him in respect of the property, 
except that, 


2to 


Tit 


(ii) in no case shall the amount so designated in 
respect of his undivided interest in any such 
property exceed the amount, if any, by which 
his percentage of the fair market value of the 
property immediately after its distribution 
exceeds his percentage of the cost amount to the 
partnership of the property immediately before 
its distribution, and 


(ii1) in no case shall the aggregate of amounts so 
designated in respect of his undivided interests 
in all such properties that are depreciable 
property or properties other than capital 
properties, exceeds one-half of the amount 
determined under subclause i in respect of 
him; 


(ec) where the property so distributed by the partnership 


“— 


was depreciable property of the partnership of a 
prescribed class and any such person's percentage of the 
amount that was the capital cost to the partnership 
of that property exceeds the amount determined 
under clause 6 to be the cost to him of his undivided 
interest in the property, for the purposes of sections 17 
and 24 and any regulations made under clause a of 
subsection 1 of section 24, 


(i) the capital cost to him of his undivided interest 
in the property shall be deemed to be his 
percentage of the amount that was the 
capital cost to the pannprship of the property, 
and 


(ii) the excess shall be deemed to have been 
allowed to him in respect of the property 
under regulations made under clause a of 
subsection 1 of section 24 in computing income 
for fiscal years before the acquisition by him 
of the undivided interest ; and 


the partnership shall be deemed to have disposed of 
each such property for proceeds equal to the cost 
amount tothe partnership of the property immediately 
before its distribution. New. 


(5S) Subsection 4 is not applicable in any case in which sub- Application 
section 3 of section 79 is applicable. New. 


(6) Where a Canadian partnership, in this subsection 
referred to as the “‘predecessor partnership’, has ceased topattnership 
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exist at any particular time after 1971 and, at or before 
that time, all of the property of the predecessor partnership 
has been transferred to another Canadian partnership, herein- 
after referred to as the “‘new partnership’, the only members 
of which were members of the predecessor partnership, the 
new partnership shall be deemed to be a continuation of the 
predecessor partnership and any member’s partnership interest 
in the new partnership shall be deemed to be a continuation 
of his partnership interest in the predecessor partnership. 


New. 
nerloLer 88. Where, at any time in a fiscal year of a partnership, 
terminated the partnership would, but for subsection 1 of section 87 
partnership 


have ceased to exist, the fiscal year shall be deemed to have 
ended immediately before that time. New. 


Disposition _ 89.—(1) Notwithstanding clause a of section 40, a cor- 
Hart heite poration’s taxable capital gain for a fiscal year from the 
disposition of an interest in a partnership to any person 


exempt from tax under section 122 shall be deemed to be, 


(a) one-half of such portion of its capital gain for the 
year therefrom as may reasonably be regarded as 
attributable to increases in the value of any 
partnership property of the partnership that is 
capital property other than depreciable property, 


plus, 


(6) the whole of the remaining portion of such capital 

gain. 
Sepoaicione (2) In computing a corporation’s gain for a fiscal year 
of interest infrom the disposition of an interest in a partnership, there 
a aie Shall be included, in addition to the amount thereof determined 
under subsection 1 of section 42, the amount, if any, by which, 


(a) all amounts required by subsection 2 of section 55 
to be deducted in computing the adjusted cost base 
to the corporation, immediately before the dis- 
position, of the interest in the partnership, 


exceeds 


(6) the aggregate of the cost to the corporation of the 
interest in the partnership and all amounts required 
by subsection 1 of section 55 to be added in computing 
the adjusted cost base to it, immediately before the 
disposition, of that interest. New. 
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90. Where a corporation was a member of a partnership at D’sposition 

the end of a fiscal year of the partnership in which the used in 
‘ ° . . ‘ g 

partnership disposed of land used in a farming business of business of 
the partnership, there may be deducted in computing thie po 
corporation’s income for its fiscal year in which the fiscal 
year of the partnership ended, one-half of the aggregate of 
amounts each of which is an amount in respect of that fiscal 
year of the corporation or any previous fiscal year of the 
corporation ending after 1971, equal to the corporation’s 
loss, if any, for the fiscal year from the farming business, 
to the extent that such loss, 


(a) was, by virtue of section 33, not deductible in com- 
puting the corporation’s income for the fiscal year, 


(b) was not deductible for the purpose of computing the 
corporation’s taxable income for its fiscal year in 
which the partnership’s fiscal year in which the land 
was disposed of ended, or for any previous fiscal 
year of the corporation ; 


(c) did not exceed that proportion of the aggregate of, 


(i) taxes, other than income or profits taxes or 
taxes imposed by reference to the transfer of 
the property, paid by the partnership in its 
fiscal year ending in the fiscal year or payable 
by it in respect of that fiscal year to a province 
or a Canadian municipality in respect of the 
property, and 


(11) interest paid by the partnership in its fiscal year 
ending in the fiscal year or payable by it in 
respect of that fiscal year, pursuant to a legal 
obligation to pay interest on borrowed money 
used to acquire the property or on any amount 
as consideration payable for the property, 


to the extent that such taxes and interest were in- 
cluded in computing the loss of the partnership for 
that fiscal year from the farming business, that, 


(iii) the corporation’s loss from the farming busi- 
ness for the fiscal year, 


is of, 


(iv) the partnership’s loss from the farming business 
for its fiscal year ending in the fiscal year ; and 


(a) did not exceed the remainder obtained when, 


oA We 


“Canadian 


partnership” 


defined 


Agreement 
to share 


income, etc., 


so as to 
reduce or 
postpone 
tax 
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payable 
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(i) the aggregate of each of the corporation’s 
losses from the farming business for fiscal years 
preceding the fiscal year, to the extent that 
such losses are included in computing the 
amount determined under this section in re- 
spect of the corporation ; 


is deducted from, 


(ii) two times the amount of the corporation's tax- 
able capital gain from the disposition of the 
land. New. 


91. In this Subdivision “Canadian partnership’ means a 
partnership all of the members of which were, at any time in 
respect of which the expression is relevant, resident in Canada. 
New. 


92.—(1) Where the members of a partnership have agreed 
to share, in a specified proportion, any income or loss of the 
partnership from any source or from sources in a particular 
place, as the case may be, or any other amount in respect of 
any activity of the partnership that is relevant to the 
computation of the income or taxable income of any of the 
members thereof, and the principal reason for the agreement 
may reasonably be considered to be the reduction or postpone- 
ment of the tax that might otherwise have been or become 
payable under this Act, the share of each member of the 
partnership in the income or loss, as the case may be, or in 
that other amount, is the amount that is reasonable having 
regard to all the circumstances including the proportions in 
which the members have agreed to share profits and losses of 
the partnership from other sources or from sources in other 
places. 


(2) For the purposes of this section, the word “‘losses’’ when 
used in the expression “profits and losses’? means losses 
determined without reference to other provisions of this 
Act. .New. 


SUBDIVISION J—BENEFICIARIES OF TRUSTS 


93.—(1) For the purposes of this Part, there shall be in- 
cluded in computing the income of a corporation that is a 
beneficiary under a trust such part of the amount that would 
be the income of the trust for a fiscal year if no deduction 
were made under subsection 6 or 12 of section 104 of the 
Income Tax Act (Canada) or under regulations made under 
paragraph a of subsection 1 of section 20 of the Income Tax Act 
(Canada) as was payable in the fiscal year to the corporation 
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whether or not it was paid to it in that fiscal year and shall 
not be included in computing its income for a subsequent 
fiscal year in which it was paid. 


(2) A corporation that is a beneficiary under a trust may Capital cost 
deduct from the amount that would otherwise be its income deduction 
from the trust by virtue of subsection 1, such part of the 
amount that would otherwise be deductible from the income 
of the trust for the fiscal year under regulations made under 
paragraph a of subsection 1 of section 20 of the Income Tax Act (in) = 


(Canada), as the trust may determine. 


(3) Where an amount is payable in a fiscal year by a trust i ddan 
to a corporation that is a beneficiary under the trust, no 
part of that amount shall be deemed, for the purpose of sub- 
section 1, to be payable out of an amount deductible in com- 
puting the income of the trust for the fiscal year under regu- 
lations made under subsection 1 of section 65 of the Income 
Tax Act (Canada) except such part thereof as the trust 


designates as being so payable. 


(4) Such portion of, Portion of 


dividends 
ST - deemed to 
(a) the aggregate of taxable dividends received by a trust be dividends 
. . received by 
in a fiscal year on shares of the capital stock of tax- beneficiary 


able Canadian corporations, 
as, 


(b) may reasonably be considered, having regard to all the 
circumstances including the terms and conditions 
of the trust arrangement, to be part of the amount 
that, by virtue of subsection 1 or section 94, as the 
case may be, was included in computing the income 
for the fiscal year of a corporation that was a 
particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of section 76 and this 
subsection, to be a taxable dividend received by that cor- 
poration in the fiscal year from a taxable Canadian corpora- 
tion, and not to be a taxable dividend received by the trust 
in the fiscal year from a taxable Canadian corporation. 


j Portion of 
(5) Where an amount has, in a fiscal year, become payable; on taxable 


by a trust to a corporation that is a particular beneficiary ee 

thereunder, such portion thereof as, included in 
beneficiary’s 
lincome 


vibe 


1970-71, c. 63 
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(a) may reasonably be considered, having regard to all 
the circumstances including the terms and conditions 
of the trust arrangement, to have derived from an 
amount received by the trust in the fiscal year as, 
on account or in lieu of payment of, or in satisfaction 
of a dividend on a share of the capital stock of a 
corporation resident in Canada other than a taxable 
dividend; and 


(0) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corpora- 
tion that was a particular beneficiary in its return of income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), not be included in computing the income of the 
corporation that was a particular beneficiary of the trust 
for the fiscal year. 


(6) Such portion of, 


(a) the amount, if any, by which the aggregate of the 
taxable capital gains of a trust for a fiscal year 
exceeds the aggregate of, 


(i) its allowable capital losses for the fiscal year, 
and 


(il) the amount, if any, deductible under paragraph 
bofsubsection 1 ofsection 111 of the Income Tax 
Act (Canada) from its income for the fiscal year, 


as, 


(6) may reasonably be considered, having regard to all 
the circumstances including the terms and condi- 
tions of the trust arrangement, to be part of the 
amount that, by virtue of subsection 1 or section 94, 
as the case may be, was included in computing the 
income for the fiscal year of a corporation that was 
a particular beneficiary under the trust; and 


(c) was not designated by the trust in respect of any 
other beneficiary thereunder, 


shall, if so designated by the trust in respect of the corporation 
that was a particular beneficiary in the return of its income 
for the fiscal year under Part I of the Income Tax Act 
(Canada), be deemed, for the purposes of sections 12 and 99, 
to be a taxable capital gain for the fiscal year of that cor- 
poration from the disposition of capital property. 
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(7) For the purposes of subsections 1 and 5, an amount Meech os 
shall not be considered to be payable in the fiscal year — 
unless it was paid in the fiscal year to the person to whom it 
was payable or he was entitled in that fiscal year to enforce 


payment thereof. New. 


94. The value of all benefits, other than a distribution eens len 
or payment of capital, to a corporation during a fiscal year contract, ete. 
from or under a trust, contract, arrangement or power of 
appointment, irrespective of when made or created, shall be 
included in computing the corporation’s income for the fiscal 


year. New. 


95.—(1) Where an amount in respect of a corporation’s jncome. 
income interest in a trust has been included in computing the in trust 
corporation’s income for a fiscal year by virtue of subsection 1 
of section 93 or subsection 2 of this section, there may be 
deducted in computing the corporation’s income for the 


fiscal year the lesser of, 


(a) the amount so included in computing its income for 
the fiscal year; and 


(6) the amount, if any, by which the cost to the corpora- 
tion of the income interest exceeds the aggregate 
of all amounts in respect of the interest that were 
deductible by virtue of this subsection in computing 
the corporation’s income for previous fiscal years. 


(2) Where in a fiscal year a corporation disposes of an erent 
income interest in a trust, corporation 
of income 
interest 
(a) except where subsection 3 is applicable, there shall be 
included in computing the corporation’s income for 


the fiscal year the proceeds of the disposition; 


(6) any taxable capital gain or allowable capital loss of 
the corporation from the disposition shall be deemed 
to be nil; and 


(c) for greater certainty, the cost to the corporation of 
each property received by it as consideration for the 
disposition is the fair market value of the property 
at the time of the disposition. 


(3) For greater certainty, where at any time any property Biase hes 


of a trust has been distributed by the trust to a corporation EE ee 
that was a beneficiary under the trust in satisfaction of all or 


any part of its income interest in the trust, the trust shall be 


21) 


Disposition 
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deemed to have disposed of the property for proceeds of 
disposition equal to the fair market value of the property at 
that time. New. 


96.—(1) Where a corporation has disposed of a capital 
interest in a trust, 


(a) for the purposes of computing the corporation’s tax- 
able capital gain, if any, from the disposition of the 
interest, the adjusted cost base to the corporation there- 
of immediately before the disposition shall be deemed 
to be an amount equal to the greater of the adjusted 
cost base to it thereof otherwise determined immedi- 
ately before that time and the cost amount to it of 
the interest immediately before that time; and 


(b) for greater certainty, for the purposes of computing 
the corporation’s allowable capital loss, if any, from 
the disposition of the interest, the adjusted cost base 
to the corporation thereof immediately before the 
disposition is the adjusted cost base to it of the interest 
immediately before that time as determined under 
this Act without reference to clause a, 


except that where the interest was an interest in an inter vivos 
trust not resident in Canada that was purchased by the 
corporation, clause a does not apply in respect of the dis- 
position thereof except where subsection 2 is applicable in 
respect of any distribution of property by the trust to the 
corporation in satisfaction of all or any part of the interest. 


(2) Where at any time any property of a trust has been 
distributed by the trust to a corporation that was a benefi- 
clary under the trust in satisfaction of all or any part of the 
corporation’s capital interest in the trust, the following rules 


apply, 


(a) the trust shall be deemed to have disposed of the 
property for proceeds of disposition equal to its cost 
amount to the trust immediately before that time; 


(b) the corporation shall be deemed to have acquired the 
property at a cost equal to the aggregate of its cost 
amount to the trust immediately before that time and 
that proportion of the amount, if any, by which, 


(i) the adjusted cost base to the corporation of the 
capital interest immediately before that time as 
determined for the purposes of clause 0 of 
subsection 1, 
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exceeds 


(11) the cost amount to the corporation of the 
capital interest immediately before that time, 


that the cost amount to the trust of the property 
immediately before that time is of the amount 
determined under subclause 11; 


a 
im) 
— 


the corporation shall be deemed to have disposed of 
all or part, as the case may be, of the capital interest 
for proceeds equal to the cost at which the corporation 
is deemed by clause 6 to have acquired the property, 
minus the amount of any debt assumed by the 
corporation or of any other legal obligation assumed 
by it to pay any amount, if the distribution of the 
property to the corporation was conditional upon the 
assumption by the corporation of the debt or obliga- 
tion; and 


& 


where the property so distributed was depreciable 
property of a prescribed class of the trust and the 
amount that was the capital cost to the trust of 
that property exceeds the cost at which the corpora- 
tion is deemed by this section to have acquired the 
property, for the purposes of sections 17 and 24 and 
any regulations made under clause a of subsection 1 
of section 24, 


(i) the capital cost to the corporation of the 
property shall be deemed to be the amount 
that was the capital cost of the property to the 
trust, and 


(11) the excess shall be deemed to have been al- 
lowed to the corporation in respect of the pro- 
perty under regulations made under clause a 
of subsection 1 of section 24 in computing 
income for fiscal years before the acquisition by 
the corporation of the property. 


(3) Where the property referred to in subsection 2 that was pee 


f cost 
distributed by a trust to a corporation was property, other of of property 
than capital property that was not depreciable property, for non- 


the purposes of determining the cost to the corporation of the osPii7° 


property under clause } of subsection 2, except for the pur- P7°P°™Y 
poses of clause 6 of subsection 2 as it applies to determine the 
corporation’s proceeds of disposition of its capital interest 

under clause c of subsection 2, the reference in clause b of sub- 
section 2 to “‘that proportion”’ shall be read as a reference to 
‘one-half of that proportion”. New. 
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(4) Where subsection 2 is applicable in respect of the distri- 
bution by a trust of any property of the trust to a non- 
resident corporation that was a beneficiary under the trust and 
the property was not taxable Canadian property or property 
that would be taxable Canadian property if at no time in the 
fiscal year of the trust in which it was so distributed the trust 
had been resident in Canada, notwithstanding clauses a to c of 
subsection 2, the provisions of paragraphs d to f of subsection 4 
of section 107 of the Income Tax Act (Canada) are applicable in 
respect of the property as if the reference in paragraph f of sub- 
section 4 of section 107 of that Act to “that fair market value”’ 
were read as a reference to “the adjusted cost base to him of 
the interest or part thereof, as the case may be, immediately 
before the property was so distributed’. 


97.—(1) In this Subdivision, 


(a) “beneficiary” under a trust includes a person benefi- 
cially interested therein ; 


(6) “capital interest’’ of a corporation in a trust means a 
right, whether immediate or future and whether 
absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the capital of a trust; 


(c) “‘cost amount”’ of any capital interest of a corporation 
in any trust at any time means, 


(i) in any case where any money or property of the 
trust has been distributed by the trust to the 
corporation in full satisfaction of the whole of 
its capital interest, whether on the winding-up 
of the trust or otherwise, the aggregate of the 
money so distributed and all amounts each of 
which is the cost amount to the trust, immedi- 
ately before the distribution, of each such 
property so distributed to the corporation, and 


(ii) In any other case, that proportion of the 
amount, if any, by which the aggregate of all 
money of the trust on hand immediately before 
that time and all amounts each of which is the 
cost amount to the trust, immediately before 
that time, of each property of the trust exceeds 
the aggregate of all amounts each of which is 
the amount of any debt owing by the trust, or 
of any other obligation of the trust to pay any 
amount, that was outstanding immediately 
before that time, that, 


(A) the fair market value at that time of 
the capital interest in the trust, 


pals 
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is of, 


(B) the fair market value at that time of all 
capital interests in the trust; 


(d) “‘income interest”’ of a corporation in a trust means 
a right, whether immediate or future and whether 
absolute or contingent, of a corporation that is a 
beneficiary under the trust to, or to receive, all or 
any part of the income of the trust ; 


(ec) “inter vivos trust’? means a trust other than a 
testamentary trust; 


(f) ‘“‘trust” includes an inter vivos trust but, in sections 
94 to 96, does not include, 


(i) a unit trust, or 


(ii) a trust governed by a registered pension fund 
or plan, an employees profit sharing plan, a 
registered supplementary unemployment bene- 
fit plan, a registered retirement savings plan or 
a deferred profit sharing plan. 

(2) For the purposes of this Act, a trust is a unit trust at eee 
any particular time if, at that time, it was an inter vivos trust “unit trust” 
the interest of each beneficiary under which was described by 
reference to units of the trust, and, 


(a) the issued units of the trust included, 


(i) units having conditions attached thereto 
that included conditions requiring the trust to 
accept, at the demand of the holder thereof and 
at prices determined and payable in accor- 
dance with the conditions, the surrender of the 
units, or fractions or parts thereof, that are 
fully paid, or 


(11) units qualified in accordance with prescribed 
conditions relating to the redemption of the 
units by the trust, 


and the fair market value of such of the units as had 
conditions attached thereto that included such 
conditions or as were so qualified, as the case may 
be, was not less than 95 per cent of the fair market 
value of all of the issued units of the trust, such fair 
market values being determined without regard to any 
voting rights attaching to units of the trust; or 


(6) throughout the fiscal year in which the particular time 
occurred it complied with the following conditions, 


(i) it was resident in Canada, 
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(ii) its only undertaking was the investing of 


(iii 


(v1 


) 


et 


funds of the trust, 


at least 80 per cent of its property throughout 
the year consisted of shares, bonds, mortgages, 
marketable securities, or cash, or of rights to or 
interest in any rental or royalty computed by 
reference to the amount or value of production 
from an oil or gas well, or from a mineral 
resource, situated in Canada, 


not less than 95 per cent of its income for the 
fiscal year was derived from, or from dis- 
positions of, investments described in sub- 
clause ill, 


at no time in the fiscal year did more than 
10 per cent of its property consist of shares, 
bonds or securities of any one corporation or 
debtor other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality, and 


all holdings of and transactions, if any, in its 
units accorded with prescribed conditions 
relating to the number of its unit holders, 
dispersal of ownership of its units and public 
trading of its units. 


(3) For the purposes of clause d of subsection 1 of section 
97, the income of a trust is its income computed without 
reference to the provisions of this Act. New. 


DIVISION C—COMPUTATION OF TAXABLE INCOME 


98.—(1) For the purpose of computing the taxable income 
of a corporation for a fiscal year, there may be deducted from 
its income for the fiscal year such of the following amounts as 
are applicable: 


(a) the aggregate of gifts made by the corporation in the 


Pap os 


fiscal year, and in the immediately preceding fiscal 
year, to the extent of the amount thereof that was 
not deductible under this Act in computing the 
taxable income of the corporation for that immediately 
preceding fiscal year, to, 


(1) registered Canadian charitable organizations, 


(1) registered Canadian amateur athletic asso- 


ciations, 
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(iii) housing corporations resident in Canada and 
exempt from tax under Part II by clause f of 
subsection | of section 122, 


(iv) Her Majesty in right of any province of Canada 
other than Ontario and any Canadian munici- 
pality, 


(v) the United Nations or agencies thereof, 


(vi) universities outside Canada prescribed to be 
universities the student body of which ordin- 
arily includes students from Canada, and 


(vii) charitable organizations outside Canada to 
which Her Majesty in right of Canada has 
made a gift during the fiscal year or the 12 
months immediately preceding that fiscal 
year, 


not exceeding 20 per cent of the income of the cor- 
poration for the fiscal year, if payment of the amounts 
given is proven by filing receipts or photostatic 
reproductions thereof with the Minister that, in the 
case of a donation to a registered Canadian charitable 
organization or registered Canadian amateur athletic 
association, contain prescribed information; R.S.O. 
TO Wo Ol eset i iy Dal La enc 


(b) the aggregate of gifts made by the corporation in Gifts to 
the fiscal year, and in the immediately preceding Majesty 
fiscal year, to the extent of the amount thereof that 
was not deductible under this Act in computing the 
taxable income of the corporation for that imme- 
diately preceding fiscal year, to Her Majesty in right 
of Canada and of Ontario, not exceeding the amount 
remaining, if any, when the amount deducted for the 
fiscal year under subsection 1 is deducted from the 
income of the corporation for the fiscal year, if pay- 
ment of the amounts given is proven by filing receipts 
or photostatic reproductions thereof with the Minister. 
Roe UC oe Se Sih DOT. od. 


(2) Clauses a and 0 of subsection 1 do not apply to permit a Appiication 
corporation to deduct, for the purposes of computing its @ >) 
taxable income for a fiscal year, any amount in respect of 
gifts made by the corporation in the fiscal year, until the 
amount deductible under those clauses in respect of gifts made 
by the corporation in the immediately preceding fiscal year 
has been deducted. R.S.O. 1970, c. 91, s. 37 (5). 
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(3) Where a corporation was, at the end of a fiscal year of 
a partnership, a member of the partnership, the corporation’s 
share of any amount that would, if the partnership were a 
person, be a gift made by the partnership to any donee, shall, 
for the purposes of this section, be deemed to be a gift made by 
the corporation in its fiscal year in which the fiscal year of 
the partnership ended, to that donee. New. 


(4) In this section, 


(a) “‘registered Canadian amateur athletic association’ 
means an association that was created under any 
law in force in Canada, that is resident in Canada, and 
that, 


(i) 18a person described in paragraph/ofsubsection 
1 of section 149 of the Income Tax Act (Canada), 
and 


(ii) has, as its primary purpose and its primary 
function, the promotion of amateur athletics 
in Canada on a nationwide basis; and New 


(b) “registered Canadian charitable organization’ means, 


(i) a charitable organization in Canada exempt 
from tax under Part I of the Income Tax Act 
(Canada) by paragraph fof subsection 1 of sec- 
tion 149 thereof or a corporation or trust resi- 
dent in Canada exempt from tax under Part I 
of the Income Tax Act (Canada) by paragraph g 
or hf of subsection 1 of section 149 thereof, or 


(ii) a branch, section, parish, congregation or other 
division of an organization described in sub- 
clause 1 that receives donations on its own 
behalf, 


that, except as otherwise designated by the Minister, 
has been registered as a Canadian amateur athletic associa- 
tion or a Canadian charitable organization, as the case may 
be, in respect of the same year by the Minister of National 
Revenue for Canada under subsection 8 of section 110 of the 
Income Tax Act (Canada) and except as otherwise designated 
by the Minister, the registration has not been revoked by the 
Minister of National Revenue for Canada under subsection 2 of 
section 168 of the Income Tax Act (Canada). R.S.O. 1970, 
c. 91, s. 37 (6,8), amended. 
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99.—(1) For the purpose of computing the taxable income Losses 
of a corporation for a fiscal year, there may be deducte 
from the income for the fiscal year such of the following 
amounts as are applicable: 


deductible 


(a) non-capital losses for the five fiscal years immediately Nou eeprin 


Se 


eer 


preceding and the fiscal year immediately following 
the fiscal year, but no amount is deductible in 
respect of non-capital losses from the income of any 
fiscal year except to the extent of the corporation’s 
income for the fiscal year minus all deductions per- 
mitted by the provisions of this Division other than 
this clause or clause 0; R.S.O. 1970, c. 91, s. 37 fl); 
par. 3, amended. 


net capital losses for fiscal years preceding and the agai 
fiscal year immediately following the fiscal year, but 

no amount is deductible in respect of net capital 

losses from the income of any fiscal year except to the 

extent of the lesser of, 


(i) the amount, if any, by which the corporation’s 
income for the fiscal year exceeds the aggregate 
of all deductions permitted by the provisions 
of this Division other than this clause, and 


(ii) the amount, if any, determined under clause } 
of section 12 in respect of the corporation for 
the fiscal year; New. 


restricted farm losses of the corporation for the five Restricted 
fiscal years immediately preceding and the fiscal year losses 
immediately following the fiscal year, but no amount 

is deductible in respect of a restricted farm loss 

from the income for any fiscal year except to the 

extent of the lesser of, 


(i) the corporation’s income for the fiscal year 
minus all deductions permitted by the pro- 
visions of this Division other than this sub- 
section, and 


(ii) the corporation’s incomes for the fiscal year 
from all farming businesses carried on by it. 
R.S.O. 1970, c. 91, s. 37 (4), amended. 


(2) For the purposes of subsection 1, Limitation 


deductibility 


(a) an amount in respect of a non-capital loss, net capital 


ZS 


loss or restricted farm loss, as the case may be, for a 


1970-71, c. 68 
(Can.) 


Application 
of subs. 1 
where 
change in 
control 


Idem 
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fiscal year is only deductible to the extent that it 
exceeds the aggregate of, 


(i) amounts previously deductible in respect of 
that loss under this section, and 


(ii) amounts previously subtracted in respect of 
that loss under paragraph c or d of subsection 1 
of section 186 of the Income Tax Act (Canada) 
in determining amounts on which tax under 
Part IV of that Act has become payable; and 


(b) no amount is deductible in respect of a non-capital 
loss, net capital loss or restricted farm loss, as the 
case may be, for any fiscal year until, 


(i) in the case of a non-capital loss, the deductible 
non-capital losses, 


(ii) in the case of net capital loss, the deductible 
net capital losses, and 


(iii) in the case of a restricted farm loss, the 
deductible restricted farm losses, 


for previous fiscal years have been deducted. R.5.O. 
1970, c. 91, s. 37 (1, 2), amended. 


(3) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for a 
fiscal year, any amount in respect of its net capital loss for a 
preceding fiscal year if, before the end of the fiscal year, 
control of the corporation has been acquired by a person or 
persons who did not at the end of that preceding fiscal year, 
control the corporation. R.S.O. 1970, c. 91,s. 37 (2), amended. 


(4) Subsection 1 does not apply to permit a corporation to 
deduct, for the purpose of computing its taxable income for 
a fiscal year, such portion of its non-capital loss for a pre- 
ceding fiscal year as may reasonably be regarded as its loss 
from carrying on any particular business if, 


(a) control of the corporation has been acquired, before 
the end of the fiscal year, by a person or persons who 
did not, at the end of that preceding fiscal year, con- 
trol the corporation and the corporation was not, 
during the fiscal year, carrying on that business ; or 


(6) control of the corporation was acquired, before the 
end of the fiscal year and after the winding-up or dis- 
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continuance of that business, by a person or persons 
who did not control the corporation at any time during 
that preceding fiscal year when that business was 
bempvcarnied tony ‘RiSI0%1970) ce Olosi37 (2, Sy 
amended. 


(5) For the purposes of clause h of subsection 1 of section 
95 and this section, any loss of a corporation for a fiscal year 
from a farming business shall, after the corporation disposes 
of the land used in that farming business and to the extent 
that the amount of such loss is required by clause h of 
subsection 1 of section 55 to be added in computing the 
adjusted cost base to the corporation of the land imme- 
diately before the disposition, be deemed not to bealoss. New. 


(6) For the purposes of this section, any loss of a corporation 
for a fiscal year from a farming business shall, to the extent 
that such loss is included in the amount of any deduction per- 
mitted by section 90 in computing the corporation’s income 
for any subsequent fiscal year, be deemed not to be a loss of the 
corporation for the purpose of computing its taxable income 
for that subsequent fiscal year or any fiscal year subsequent 
thereto. R.S.O. 1970, c. 91, s. 37 (4), amended. 


(7) In this section, 


(a) “net capital loss” of a corporation for a fiscal year 
means the amount, if any, by which its allowable 
capital losses for the fiscal year from dispositions of 
property, other than listed personal property, exceeds 
the aggregate of its taxable capital gains for the 
fiscal year from dispositions of property, other than 
listed personal property, and its taxable net gains 
for the fiscal year from dispositions of its listed 
personal property ; 


(6) “non-capital loss’’ of a corporation for a fiscal year 
means the amount, if any, by which, 


(i) the aggregate of all amounts each of which is 
the corporation’s loss for the fiscal year from 
a business or property and all amounts 
deductible under section 100 from the cor- 
poration’s income for the fiscal year, 


exceeds 


(ii) the amount determined under clause c of 
section 12: and 


Limitation 


Idem 


Interpre- 
tation 


(c) a reference to any amount determined under a0 


clause or subclause of section 12 for a fiscal year 
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shall be read as a reference to, in the case of a corpora- 
tion to which subsection 2 or 3 of section 2 applies, 
the amount determined under any such clause or 
subclause for the fiscal year for the purposes of 
section 101. New. 


100.—(1) Where a corporation in a fiscal year has received 
a taxable dividend from, 


(a) a taxable Canadian corporation ; 


(6) a corporation resident in Canada, other than a non- 
resident-owned investment corporation, and con- 
trolled by it; or 


(c) a corporation non-resident of Canada more than 25 
per cent of the issued share capital of which, having 
full voting rights under all circumstances, belongs to 
the corporation receiving the dividend, 


an amount equal to the dividend may be deducted from the 
income of the receiving corporation for the fiscal year for the 
purpose of computing its taxable income. R.S.O. 1970, c. 91, 
s. 38 (1), amended. 


(2) Where a corporation in a fiscal year received a taxable 
dividend from a non-resident corporation that is taxable under 
subsection 3 of section 2 of the Income Tax Act (Canada) for 
that fiscal year, the corporation shall deduct from its income 
for the same fiscal year the same amount in respect of such 
dividends as the corporation was allowed to deduct under 
subsection 2 of section 112 of the Income Tax Act (Canada). 
R:SiOy 19 70mewOd, sii38a(2): 


(3) Where an amount in respect of a taxable dividend re- 
ceived by a corporation, other than a trader or dealer in 
securities, in a fiscal year is, by virtue of this section or sub- 
section 6 of section 138 of the Imcome Tax Act (Canada) 
deductible from the corporation’s income for the fiscal year, 
the amount of any loss arising from transactions with reference 
to the share on which the dividend was received shall, unless 
it is established by the corporation that, 


(a) the corporation owned the share 365 days or longer 
before the loss was sustained; and 


(b) the corporation did not, at the time the dividend was 
received, own more than 5 per cent of the issued shares 
of any class of the capital stock of the corporation 
from which the dividend was received, 


Z15 
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be deemed to be the amount of that loss otherwise determined 

minus the aggregate of all amounts received by the corporation 

in respect of taxable dividends on the share, to the extent that 

the amounts thereof were deductible from the corporation’s 

income for any fiscal year by virtue of this section or sub- 

section 6 of section 138 of the Income Tax Act (Canada). R.S.O. ge 
1970, ¢: 91,.s. 38. (3). 


(4) The amount of any loss of a corporation that is ler aaa = 


trader or dealer in securities arising from transactions with trader or 
dealer in 

reference to any share on which an amount in respect of asecurities 

dividend has been received by it shall, unless it is established 


by that corporation that, 


(a) it owned the share 365 days or longer before the 
loss was sustained; and 


(b) it did not, at the time the dividend was received, own 
more than 5 per cent of the issued shares of any 
class of the capital stock of the corporation from 
which the dividend was received, 


be deemed to be the amount of that loss otherwise determined, 
minus the aggregate of all amounts received by the corporation 
in respect of taxable dividends on the share. 


(5) For the purposes of this section, Meaning of 
certain 
expressions 

(a) “taxable dividend”’ does not include a capital gains 
dividend within the meaning given to that expression 


by subsection 1 of section 109; and 


(6) one corporation is controlled by another corporation 
if more than SO per cent of its issued share capital, 
having full voting rights under all circumstances, 
belongs to the other corporation, to persons with 
whom the other corporation does not deal at arm’s 
length, or to the other corporation and persons with 
whom the other corporation does not deal at arm’s 
length. New. 


DIvisIOoN D—TAXABLE INCOME EARNED 


IN CANADA BY NON-RESIDENTS 


101. Forthe purposes of this Act, the taxable income earned Non- 
residents’ 


in Canada of a corporation to which subsection 2 or 3 of section taxable 
2 applies is the amount of its income for the fiscal year that le 


would be determined under section 12 if, Canada 


(a) it had no income other than, 
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(1) incomes from businesses carried on in Canada, 


(ii) taxable capital gains from dispositions de- 
scribed in clause 5b, 


(111) Income from property that is real property 
situated in Canada or an interest therein, 
that arose from the sale or rental thereof, 
or both, 


(iv) the amount, if any, by which any amount 
required by subsection 2 of section 95 to be 
included in computing its income for the fiscal 
year as proceeds of the disposition of an income 
interest in a trust resident in Canada exceeds 
the amount in respect of that income interest 
that would, if it were liable to taxation by 
virtue of subsection 1 of section 2 throughout 
the fiscal year, be deductible under subsection 
1 of section 95 in computing its income for 
the fiscal year, and 


2 


proceeds of disposition by it in the fiscal year 
of a property that is a Canadian resource 
property, within the meaning given to that 
expression by subsection 12 of section 63, 
or that would have been such a property if it 
had been acquired by it after 1971 to the 
extent not included in computing its income 
from a business carried on by it in Canada; 


(0) the only taxable capital gains and allowable capital 
losses referred to in clause 6 of section 12 were 
taxable capital gains and allowable capital losses from 
dispositions of property each of which was a disposi- 
tion of a property, in this Act referred to as a “‘taxable 
Canadian property’, that was a property referred 
to in any of the subparagraphs i to viii of paragraph 
b of subsection 1 of section 115 of the Income Tax 
Act (Canada) ; and 


—s~ 
ep) 
——— 


the only losses referred to in clause d of section 12 were 
losses from a business carried on by it in Canada or from 
real property situated in Canada or an interest therein, 


minus the aggregate of such of the deductions from income 
permitted for the purpose of computing taxable income as may 
reasonably be considered wholly applicable and of such part of 


any other of the said deductions as may reasonably be con- 
sidered applicable. R.S.O. 1970, c. 91, s. 5 (36-38), amended. 


A be 
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DIVISION E—-COMPUTATION OF INCOME 
TAX PAYABLE 


102. The tax payable by a corporation under this Part Rate 
upon its taxable income or taxable income earned in Canada, 
as the case may be, in this section referred to as the ‘“‘amount 
taxable’, is 12 per cent of the amount taxable. R.S.O. 1970, 
CAO Late, Sul1). 


103. There may be deducted from the tax otherwise pay- Deduction 
able under this Part fora fiscal year by a corporation an amount income tax 
equal to 12 per cent of that portion of its taxable income or 
taxable income earned in Canada, as the case may be, which 
is earned in the fiscal year in each jurisdiction other than 
Ontario, determined under rules prescribed by the regulations. 

RS: OalO70) Gi 9de Sind (2p 


104. Where a corporation has a permanent establishment Foreign 
in Ontario and has received income in the fiscal year in thededuction 
form of dividends, interest, rents or royalties that was derived 
from sources within a jurisdiction outside Canada or is deemed 
to have received income in the form of dividends and interest 
from a country outside Canada by virtue of the provisions of 
subsection 5 of section 148 of the Income Tax Act (Canada), here- TS 
inafter in this section referred to as “foreign investment 
income’, or where a corporation having received foreign 
investment income in the fiscal year from sources within a 
jurisdiction outside Canada also received income in the fiscal 
year from a business carried on by it in that jurisdiction, 
hereinafter in this section referred to as “foreign business in- 
come’ ’, and where, for the purposes of subsection 2 of section 126 
of the Income Tax Act (Canada), such foreign investment income 
has not been included as part of such foreign business income, 
and, for the purpose of allocating taxable income to jurisdictions 
outside Ontario in accordance with the regulations made under 
section 103, has been excluded when calculating its gross 
revenue, or any part thereof, and where the corporation is 
entitled to a deduction under section 126 of the Income Tax 
Act (Canada), hereinafter in this section referred to as “foreign 
tax credit’, with respect to any income or profits tax paid to 
such jurisdiction on such foreign investment income or on such 
foreign investment income and foreign business income or is 
deemed to have been paid as income or profits tax to such 
jurisdiction by virtue of the provisions of subsection 5 of 
section 148 of the Income Tax Act (Canada), the corporation 
may deduct from the tax otherwise payable under this Part for 
the fiscal year an amount equal to the lesser of, 


(a) 10 per cent of that part of such foreign investment 
income that is included in that portion of taxable 


’ 
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income that remains after deducting from such tax- 
able income the portions thereof deemed to have 
been earned in jurisdictions other than Ontario for 
the purpose of section 103; and 


(b) the proportion of the deficiency between the foreign 
tax credit that would be allowed if no provincial tax 
abatement under section 124 of the Income Tax Act 
(Canada) were applicable and the foreign tax credit 
that is allowed when the provincial tax abatement 
provided by section 124 of the Income Tax Act 
(Canada) has been applied which, 


(1) the amount of that portion of its taxable in- 
come for the fiscal year that is deemed to have 
been earned in Ontario measured in accordance 
with paragraph a, of subsection 4 of section 
124 of the Income Tax Act (Canada), 


bears to, 


(i1) the total amount of the portions of its taxable 
income for the fiscal year that are deemed to 
have been earned in the provinces of Canada 
measured in accordance with paragraph a of 
subsection 4 of section 124 of the Income Tax 
Act (Canada). R.S.O. 1970, c. 91, s. 5 (39). 


105.—(1) There may be deducted from the tax otherwise 
payable under this Part for a fiscal year by a corporation an 
amount equal to one-third of the tax payable by the corpora- 
tion for the same fiscal year under The Logging Tax Act. 
RESO) 1970) er9 65140): 


(2) In subsection 1, “tax otherwise payable’? means the 
tax for the fiscal year otherwise payable by the corporation 
under this Part after making any deduction applicable under 
section L0G hes.07 1970, 6°91 HohS (4 ih: 


106.—(1) There may be deducted from the tax other- 
wise payable under this Part for a fiscal year by a corporation 
an amount equal to 5 per cent of the cost of machinery and 
equipment acquired and used in that fiscal year by the cor- 
poration which machinery and equipment is acquired pursuant 
to an agreement entered into after the 26th day of April, 1971, 
and which shall be used by the corporation solely in Ontario 
prior to the Ist day of April, 1973, for the purpose of 
earning income. 1971,c.11,s. 1, part. 


(2) For the purposes of this section, where the machinery 
and equipment in respect of which the provisions of sub- 
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section 1 would otherwise apply, is not used by the corporation 
in the fiscal year in which it is acquired, such machinery and 
equipment shall be deemed to have been acquired and used by 
the corporation in the fiscal year in which it is first used. 1971, 
Gok2oe: dis 


(3) Any amount which may be deducted under subsection 1 72%, ction 

may be deducted in subsequent fiscal years to the extent that carried, 
the deduction allowed under subsection 1 exceeds the tax 
otherwise payable by the corporation in the previous fiscal years 
and, except as herein provided, no deduction shall be allowed 
in any fiscal year of the corporation ending after the 31st day 
of March, 1973, except that with respect to the first fiscal 
year of the corporation ending after the 31st day of March, 
1973, the amount which may be deducted from the tax 
otherwise payable for that fiscal year shall not exceed that 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April, 1973, bears to 365. 


(4) Notwithstanding subsection 3, where a corporation has ‘em 

a net loss, any amount which may be deducted under sub- 
section 1 may be deducted in subsequent fiscal years to the 
extent that the deduction allowed under subsection 1 exceeds 
the tax otherwise payable by the corporation in the previous 
fiscal years and, except as herein provided, no deduction shall 
be allowed in any fiscal year of the corporation ending after 
the 31st day of March, 1974, except that with respect to the 
first fiscal year of the corporation ending after the 31st day 
of March, 1974 the amount which may be deducted from the 
tax otherwise payable for that fiscal year shall not exceed the 
portion of the tax otherwise payable for that fiscal year that 
the number of days in that fiscal year prior to the Ist day of 
April, 1974, bears to 365. 


(5) In this section, Interpre- 
tation 


(a) ‘machinery and equipment’? means machinery and 
equipment prescribed by the regulations, but does 
not include automobiles and trucks, any property 
that is described in the corporation’s inventory or 
that part of any property in respect of which a loan 
is made under The Ontario Development Corporation ®-S.0. Oy” 
Act, or The Northern Ontario Development Corporation 
Act; 


(b) ‘‘net loss” means the amount, if any, by which the 
non-capital losses exceed the incomes of a corporation 
for the fiscal years ending between the 26th day of 
April, 1971, and the 1st day of April, 1O7S except 
that, 
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(i) where the provisions of subsection 4 apply with 


(11) 


respect to the first fiscal year of the corporation 
ending after the 31st day of March, 1973, in 
determining the net loss for the purpose of 
this section there shall be included that portion 
of the non-capital loss or income for that 
fiscal year that the number of days in that 
fiscal year prior to the 1st day of April, 1973, 
bears to 365, and 


where, for the purposes of section 103, part of 
the taxable income of a corporation for a 
fiscal year is deemed to have been earned by 
the corporation in a jurisdiction outside 
Ontario, or, where the taxable income for that 
fiscal year is nil and, for the purposes of section 
132, part of the taxable paid-up capital of the 
corporation is deemed to have been used in 
a jurisdiction outside Ontario, the non-capital 
loss or income for that fiscal year shall, in 
determining the net loss for the purpose of 
this section, be reduced in the same ratio 
that the tax payable under section 102 or 131, 
as the case may be, is reduced for that fiscal 
year; 


‘‘tax otherwise payable’’ means the tax for the fiscal 
year otherwise payable by the corporation under 
this Part after making any deduction applicable 
under'section 103, 49/1 ec. ils set par. 


107. Where under a contract, will or trust, made or created 
before the 14th day of May, 1953, a person is required to make 
a payment to a corporation and is required by the terms of 
the contract, will or trust to pay an additional amount 
measured by reference to tax payable by such corporation 
under Part I of the Income Tax Act (Canada) and Part II 
of this Act by reason of the payment, 


(a) the tax payable by the corporation under Part II 


Pt 


(i) 


of this Act for the fiscal year in or in respect of which 
such a payment is made or becomes payable is the 
amount that the tax of the corporation under Part 
IT of this Act would be if no amount under the contract 
were included in computing its income for the fiscal 
year plus, 


the amount by which its tax under Part II 
of this Act would be increased by including 
in computing its income, 


(11) 
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(A) the payment, and 


(B) the amount by which its tax under 
Part I of the Income Tax Act (Canada) 
would be increased by including the 
payment in computing its income, and 


the amount by which the tax of the corporation 
under Part II of this Act would be further 
increased by including, in computing its in- 
come for the fiscal year, the amount fixed by 
subclause i or the additional payment, which- 
ever is the lesser ; and 


(b) if the person required to make the payment is a 
corporation and would otherwise be entitled to 
deduct the amounts payable under such a contract 
in computing its income for a fiscal year, such 
corporation is not entitled to deduct the amount 
determined under subclause ii of clause a. R.3S.O. 
1970, c. 91, s. 67. 


DIVISION F—SPECIAL RULES 


APPLICABLE IN CERTAIN CIRCUMSTANCES 


Bankruptcies 


108.—(1) Where a corporation has become a bankrupt, the 
following rules are applicable: 


(a) the trustee in bankruptcy shall be deemed to be 
the agent of the bankrupt for all purposes of this Act; 


(D 
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the estate of the bankrupt shall be deemed not to be 
a trust or an estate for the purposes of this Act; 


the income and the taxable income of the corporation 
for any fiscal year of the corporation during which it 
was a bankrupt and for any subsequent fiscal year 
shall be calculated as if, 


(1) 


(ii) 


the property of the bankrupt did not pass to 
and vest in the trustee in bankruptcy on the 
receiving order being made or the assignment 
filed but remained vested in the bankrupt, and 


any dealing in the estate of the bankrupt or 
any act performed in the carrying on of the 
business of the bankrupt estate by the 
trustee was done as agent on behalf of the 
bankrupt and any income of the trustee from 
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such dealing or carrying on is income of the 
bankrupt and not of the trustee ; 


(d) a fiscal year of the corporation shall be deemed 
to have commenced on the day the corporation 
became a bankrupt and a fiscal year of the corporation 
that would otherwise have ended after the corpora- 
tion became a bankrupt shall be deemed to have 
ended on the day immediately before the day on 
which the corporation became a bankrupt ; 


(ec) where, in the case of any fiscal year of the corporation 
ending during the period the corporation is a 
bankrupt, the corporation fails to pay the tax 
payable by the corporation under this Act for any 
such fiscal year, the corporation and the trustee in 
bankruptcy are jointly and severally liable to pay the 
tax, except that, 


(i) the trustee is only liable to the extent of the 
property of the bankrupt in his possession, and 


(ii) payment by either of them shall discharge 
the joint obligation ; 


(f) in the case of any fiscal year of the corporation 
ending during the period the corporation is a bankrupt, 
the corporation shall be deemed not to be associated 
with any other corporation in the year; and 


(g) where an absolute order of discharge is granted in 
respect of the corporation, for the purposes of 
section 99 any loss of the corporation for any fiscal 
year preceding the fiscal year in which the order of 
discharge was granted is not deductible by the 
corporation in computing its taxable income for the 
fiscal year of the corporation in which the order 
was granted or any subsequent fiscal year. R.S.O. 
1970, c29les. 40 (1): 


(2) In this section, “‘bankrupt”’ and “estate of the bankrupt”’ 
have the meanings given to those expressions by the Bank- 
ruptcy Act (Canada). R.S.O. 1970, c. 91, s. 40 (2). 


Investment Corporations 
and Mutual Fund Corporations 


109,—(1) Whereacorporationisaninvestment corporation, 


as defined by subsection 3 of section 130 of the Income Tax Act 
(Canada), or is a mutual fund corporation, as defined by sub- 
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section 8 of section 131 of such Act, and the corporation has 

elected in respect of the full amount of a dividend that 

has become payable by it at any particular time after 1971 

in accordance with subsection 1 of section 131 of the Income [i071 ¢. 68 
Tax Act (Canada), 


(a) the dividend shall be deemed to be a capital gains 
dividend to the extent that it does not exceed 
the corporation’s capital gains dividend account as 
defined by paragraph b of subsection 6 of section 131 
of the Income Tax Act (Canada) at the particular 
time; and 


et; 
SS 
—— 


notwithstanding anything in this Act, any amount 
received by a corporation in a fiscal year as, on 
account of or in lieu of payment of, or in satisfaction 
of the dividend shall not be included in computing the 
corporation’s income for the fiscal year as income from 
a share of the capital stock of the paying corporation, 
but shall be deemed to be a capital gain of the 
corporation for the fiscal year from the disposition of 
capital property. 


(2) Where a corporation has in a fiscal year become entitled to ee tgp 
a refund by virtue of subsection’ 2 of section 131 of the mutual fund 
Income Tax Act (Canada), the Minister, 


(a) may upon mailing the notice of assessment for the 
fiscal year, refund without application therefor an 
amount equal to 25 per cent of its capital gains refund 
for the fiscal year determined under subsection 2 of 
section 131 of the Income Tax Act (Canada) for the 
same fiscal year; and 


(6) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within 4 years from the 
end of the fiscal year. 


(3) Instead of making a refund that might otherwise be Application 
made under subsection 2, the Minister may, where the Habiiity 
corporation is liable or about to become liable to make any 
payment under this Act, apply the amount that would other- 
wise be refunded to that other liability and notify the 
corporation of that action. 


(4) Section 78 does not apply to deem a dividend to have Application 
been paid by a corporation to any of its shareholders, or to 
deem any of the shareholders of a corporation to have received 
a dividend on any shares of the capital stock of the corporation, 
if at the time the dividend would, but for this subsection, be 
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deemed by section 78 to have been so paid or received, as the 
case may be, the corporation was a mutual fund corporation. 
New. 


Non-Resident-Owned Investment Corporations 


110.—(1) The income of a non-resident-owned investment 
Of eputation corporation for a fiscal year shall be computed as if its only 
income was taxable capital gains and allowable capital losses 
referred to in clause 6 of section 12 from dispositions of 
taxable Canadian property or property that would be taxable 
Canadian property if at no time in the fiscal year the corpora- 
tion had been resident in Canada. R.S.O. 1970, c. 91,5. 45 (1), 
amended. 
Computation (2) The taxable income of a non-resident-owned investment 
income corporation for a fiscal year is its income determined under 
subsection 1, minus its net capital losses for fiscal years 
preceding and the fiscal year immediately following the fiscal 
year, as provided for by section 99. 


1971 un- (3) For the purposes of this Act, 

distributed 

income and 

eid on (a) in computing the 1971 undistributed income on 

ae hand of a non-resident-owned investment corpora- 
tion at any time, there shall be deducted the 


amount, if any, by which, 


(1) the corporation’s 1971 undistributed income 
on hand at that time otherwise determined, 


exceeds 


(11) the corporation’s surplus determined in pre- 
scribed manner at the end of its 1971 fiscal 
year, for fiscal years ending before 1972 for 
which it was not taxable under section 70 of 

a the Income Tax Act (Canada) as it read in its 
application to the 1971 fiscal year; and 


(6) in computing the 1971 capital surplus on hand 
of anon-resident-owned investment corporation at any 
time, there shall be added to the amount thereof 
otherwise determined the amount of the excess 
described in clause a. 


aanieate re (4) Where at any particular time after 1971 a dividend has 
ee become payable by a non-resident-owned investment corpora- 


tion to shareholders of any class of shares of its capital stock, 
if the corporation so elects in respect of the full amount of the 
dividend, in prescribed manner and in prescribed form and at or 
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before the particular time or the first day on which any part 
of the dividend was paid if that day is earlier than the 
particular time, the following rules apply, 


(a) the dividend shall be deemed to be a capital gains 
dividend to the extent that the portion thereof in 
excess of the corporation’s 1971 undistributed income 
on hand immediately before the particular time 
does not exceed the corporation’s capital gains 
dividend account immediately before the particular 
time ; and 


(6) any amount received by another non-resident- 
owned investment corporation in a fiscal year as, on 
account or in lieu of payment of, or in satisfaction 
of the capital gains dividend shall not be included in 
computing the corporation’s income for the fiscal 
year. 


(5) In this section, BOGE 
(a) “Canadian property’ means property other than 
foreign property within the meaning given to that 
expression by section 206 of the Imcume Tax Act (20th °.68 
(Canada) ; 


(b) “capital gains dividend account’’ of a non-resident- 
owned investment corporation at any particular time 
means the amount, if any, by which the aggregate of 
the following amounts in respect of the period 
commencing January 1, 1972 and ending immediately 
after its last fiscal year ending before the particular 
time, namely, 


(1) the corporation’s capital gains for fiscal years 
ending in the period from dispositions in the 
period of Canadian property or shares of 
another non-resident-owned investment cor- 
poration, and 


(ii) amounts received by the corporation in the 
period as, on account or in lieu of payment of, 
or insatisfaction of capital gains dividends from 
other non-resident-owned investment corpora- 
tions, 


exceeds the aggregate of 
(111) the corporation’s capital losses for fiscal 


years ending in the period from dispositions 
in the period of Canadian property or shares 
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of another non-resident-owned investment 
corporation, 


(iv) 25 per cent of the amount, if any, by which 
the aggregate of the corporation’s capital 
gains for fiscal years ending in the period from 
dispositions in the period of taxable Canadian 
property or property that would be taxable 
Canadian property if at no time in the period 
the corporation had been resident in Canada, 
exceeds the aggregate of its capital losses for 
those fiscal years from dispositions in the 
period of such property, and 


= 


all capital gains dividends that became pay- 
able by the corporation before the particular 
time; 


(c) ““non-resident-owned investment corporation’? means 
a corporation incorporated in Canada that, through- 
out the whole of the period commencing on the later 
of June 18, 1971 and the day on which it was 
incorporated and ending on the last day of the fiscal 
year in respect of which the expression is being applied, 
complied with the following conditions, 


(i) all of its issued shares and all of its bonds, 
debentures and other funded indebtedness 
WerTre, 


(A) beneficially owned by non-resident per- 
sons, other than any foreign affiliate as 
defined in paragraph 0 of subsection 1 


1970-71, c. 63 of section 95 of the Income Tax Act 
(Can.) 
(Canada), 
(B) owned by trustees for the benefit of non- 


resident persons or their unborn issue, or 


S 


owned by a non-resident-owned invest- 
ment corporation, all of the issued 
shares of which and all of the bonds, 
debentures and other funded indebted- 
ness of which were beneficially owned by 
non-resident persons or owned by trus- 
tees for the benefit of non-resident per- 
sons or their unborn issue, or by two or 
more such corporations, 


(il) its income for each fiscal year ending in the 
period was derived from, 
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(A) ownership of or trading or dealing in 
bonds, shares, debentures, mortgages, 
hypothecs, bills, notes, or other similar 
property or any interest therein, 


(B) lending money with or without security, 


(C) rents, hire of chattels, charterparty fees 
or remunerations, annuities, royalties, 
interest or dividends, 


(D) estates or trusts, or 
(E) disposition of capital property, 


(ii1) not more than 10 per cent of its gross 
revenue for each fiscal year ending in the 
period was derived from rents, hire of chattels, 
charterparty fees or charterparty remunera- 
tions, 


(iv) its principal business in each fiscal year 
ending in the period was not, 


(A) the making of loans, or 


(B) trading or dealing in bonds, shares, 
debentures, mortgages, hypothecs, bills, 
notes or other similar property or any 
interest therein , 


= 


it has, not later than 90 days after the com- 
mencement of its first fiscal year commencing 

after 1971 elected in prescribed manner to be 

taxed under section 133 of the Income Tax Act ee ae 
(Canada), and 


it has not, before the end of the last fiscal year 
in the period, revoked in prescribed manner 
the election so made by it, and it has paid 
the taxes payable for such fiscal year under 
section 133 of the Income Tax Act (Canada), 


“— 


(vi 


except that in no case shall a new corporation, within 
the meaning given to that expression by section 81, 
formed as a result of an amalgamation after June 18, 
1971 of two or more predecessor corporations be 
regarded as a non-resident-owned investment corpor- 
ation unless each of the predecessor corporations was, 
immediately before the amalgamation, a non-resident- 
owned investment corporation ; and 


pAUS 


Non- 
resident- 
owned 
corporation 
deemed 

not to be 
Canadian 
or private 
corporation 


Deduction 
in computing 
income 


Limitation 
where non- 
member 
customers 


Interpre- 
tation 
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(d) “‘taxable dividend” does not include a capital gains 
dividend. New. 


111. Notwithstanding any other provision of this Act, a 
non-resident-owned investment corporation that would, but 
for this section, be a Canadian corporation or private cor- 
poration shall be deemed not to be a Canadian corporation 
or private corporation, as the case may be, except for the 
purposes of subsection 1 of section 77 and section 81. New. 


Patronage Dividends 


112.—(1) Notwithstanding anything in this Part, there 
may be deducted, in computing the income of a corporation 
for a fiscal year, the aggregate of the payments made, pur- 
suant to allocations in proportion to patronage, by the cor- 
poration, 


(a) within the fiscal year or within 12 months there- 
after to its customers of the fiscal year; and 


(0) within the fiscal year or within 12 months thereafter 
to its customers of a previous fiscal year, the deduc- 
tion of which from income of a previous fiscal year 
was not permitted. R.S.O. 1970, c. 91, s. 49 (1). 


(2) Notwithstanding subsection 1, if the corporation has 
not made allocations in proportion to patronage in respect of 
all its customers of the fiscal year at the same rate, with 
appropriate differences for different types or classes of goods, 
products or services, or classes, grades or qualities thereof, the 
amount that may be deducted under this section is an amount 
equal to the lesser of, 


(a) the aggregate of the payments mentioned in sub- 
section 1; and 


(b) the aggregate of, 


(i) the part of the income of the corporation for 
the fiscal year attributable to business done 
with members, and 


(i1) the allocations in proportion to patronage 
made to non-member customers of the fiscal 
Veatu oKss.O 1970 fey OR sg 2A9H Dy 
(3) For the purposes of this section, 


(a) “allocation in proportion to patronage’ for a fiscal 
year means an amount credited by a corporation to a 


Zio 


(0) 


(c) 
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customer of that fiscal year on terms that the customer 
is entitled to or will receive payment thereof, com- 
puted at a rate in relation to the quantity, quality or 
value of the goods or products acquired, marketed, 
handled, dealt in or sold, or services rendered by the 
corporation from, on behalf of or to the customer, 
whether as principal or as agent of the customer or 
otherwise, with appropriate differences in the rate 
for different classes, grades or qualities thereof, if, 


(i) the amount was credited, 


(A) within the fiscal year or within 12 
months thereafter, and 


(B) at the same rate in relation to quantity, 
quality or value aforesaid as the rate 
at which amounts were similarly 
credited to all other customers of that 
fiscal year who were members or to all 
other customers of that fiscal year, as the 
case may be, with appropriate differ- 
ences aforesaid for different classes, 
grades or qualities, and 


(ii) the prospect that amounts would be so 
credited was held forth by the corporation 
to its customers of that fiscal year who 
were members or non-member customers of 
that fiscal year, as the case may be; 


‘consumer goods or services’ means goods or services 
the cost of which was not deductible by the person in 
computing the income from a business or property ; 


‘customer’ means a customer of a corporation and 
includes a person who sells or delivers goods or 
products to the corporation, or for whom the cor- 
poration renders services ; 


“income of the corporation attributable to business 
done with members”’ of any fiscal year means that 
proportion of the income of the corporation for the 
fiscal year, before making any deduction under this 
section, that the value of the goods or products 
acquired, marketed, handled, dealt in or sold or 
services rendered by the corporation from, on behalf 
of, or for members, is of the total value of goods or 
products acquired, marketed, handled, dealt in or 
sold or services rendered by the corporation from, on 
behalf of, or for all customers during the fiscal year; 


210 


(e) “‘member’’? means a person who is entitled as a 


(f) 


(g) 


member or shareholder to full voting rights in the 
conduct of the affairs of the corporation or of another 
corporation of which the corporation is a subsidiary 
wholly-owned corporation ; 


“non-member customer’? means a customer who is 
not a member; and 


‘““payment”’ includes, 


(i) the issue of a certificate of indebtedness or 
shares of the corporation or of another corpora- 
tion of which the corporation is a subsidiary 
wholly-owned corporation if the corporation 
or that other corporation has in the fiscal year 
or within 12 months thereafter disbursed an 
amount of money equal to the aggregate face 
value of all certificates or shares so issued 
in the course of redeeming or purchasing certi- 
ficates of indebtedness or shares of the corpora- 
tion or that other corporation previously issued, 


(1) the application by the corporation of an 
amount to a member’s liability to the corpora- 
tion, including, without restricting the general- 
ity of the foregoing, an amount applied in ful- 
filment of an obligation of the member to make 
a loan to the corporation and an amount applied 
on account of payment for shares issued to a 
member, pursuant to a by-law of the corpora- 
tion, pursuant to statutory authority or at 
the request of the member, or 


(i1) the amount of a payment or transfer by the 
corporation that, under subsection 2 of section 
58, is required to be included in computing 
the income of a member. R.S.O. 1970, c. 91, 
s. 49 (4). 


Holding forth (4) For the purpose of this section a corporation shall be 


prospect of 


allocations deemed to have held forth the prospect that amounts would 
be credited to a customer of a fiscal year by way of allocation 
in proportion to patronage, if, 


(a) 
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throughout the fiscal year the statute under which the 
corporation was incorporated or registered, its charter, 
articles of association or by-laws or its contract with 
the customer held forth the prospect that amounts 
would be so credited to customers who are members 
or non-member customers, as the case may be; or 


out 


(6) prior to the commencement of the fiscal year or prior 
to such other day as may be prescribed for the class 
of business in which the corporation is engaged, the 
corporation has published an advertisement in pre- 
scribed form in a newspaper or newspapers of general 
circulation throughout the greater part of the area in 
which the corporation carried on business holding 
forth that prospect to customers who are members 
or non-member customers, as the case may be, and 
has filed copies of the newspapers with the Minister 
before the end of the 30th day of the fiscal year or 
within 30 days from the prescribed day, as the case 
may Der’ es OST oy UNC ol Mer aqons): 


(5) For greater certainty, the amount of any payment or aor aa 
pursuant to an allocation in proportion to patronage is the customer 
amount thereof determined before deducting any amount re- 
quired by subsection 3 of section 135 of the Income Tax Act oe 


(Canada) to be deducted or withheld from that payment. New. ~~ 


(6) Where a payment pursuant to an allocation in proportion Payment to 

to patronage, other than an allocation in respect of consumer be included 
. . ' in income 

goods or services, has been received by a corporation, the 
amount of the payment shall be included in computing the 
recipient’s income for the fiscal year in which the payment 
was received and, without restricting the generality of the 
foregoing, where a certificate of indebtedness or a share was 
issued to a corporation pursuant to an allocation in proportion 
to patronage, the amount of the payment by virtue of the 
issue thereof shall be included in computing the recipient’s 
income for the fiscal year in which the certificate or share was 
received and not in computing its income for the fiscal year in 
which the indebtedness was subsequently discharged or the 
share was redeemed. R.S.O. 1970, c. 91, s. 49 (7). 


Co-operative Corporations 


113.—(1) Notwithstanding any other provision of this Act, Co-operative 
‘ é , £ corporation 
a co-operative corporation that would, but for this section, be deemed 
; : : not to be 
a private corporation shall be deemed not to be a private private 


corporation. New. ea 


(2) In this section, ‘‘co-operative corporation’’ means a cor- seb oad aa 
poration that was incorporated by or under a law of Canada te rc 
or a province providing for the establishment of the corporation 
or respecting the establishment of co-operative corporations 
for the purpose of marketing, including processing incident to 
or connected therewith, natural products belonging to or 


acquired from its members or customers, of purchasing 


Z15 


supplies, 


242 


equipment or household necessaries for or to be sold 


to its members or customers or of performing services for its 
members or customers, if, 


(a) 


the statute by or under which it was incorporated, 
its charter, articles of association or by-laws or its 
contracts with its members or its members and 
customers held forth the prospect that payments 
would be made to them in proportion to patronage; 


none of its members, except other co-operative 
corporations, have more than one vote in the conduct 
of the affairs of the corporation; and 


at least 90 per cent of its members are individuals 
or other co-operative corporations and at least 90 per 


cent of its shares, if any, are held by such persons. 
R.S.0, 1970, c..91, s. 48 (4). 


Credit Unions 


Deguehions 114.—(1) In computing the income for a fiscal year of a 


in computing 


income credit union or a savings and credit union, in this Act referred 
to as a ‘‘credit union’, that is a corporation, 


(a) 


there may be deducted as a reserve in respect of 
bonds, debentures, agreements of sale, mortgages or 
hypothecs, in leu of any deduction in respect thereof 
under clause 1 of subsection 1 of section 24, such 
amount as may be claimed by the credit union, not 
exceeding a prescribed amount ; 


there may be deducted as a reserve in respect of 
debts owing to the credit union, other than any debt 
described in clause a, in lieu of any deduction in 
respect thereof under clause n of subsection 1 of 
section 24, such amount as may be claimed by the 
credit union, not exceeding a prescribed amount; 


(c) there shall be included any amount deducted under 


(d) 


Payments 
pursuant to 


clause a or b as a reserve in computing the credit 
union’s income for the immediately preceding fiscal 
year; and 


no deduction may be made under section 35. 


(2) Notwithstanding anything in this Part, there may be 


allocations in deducted, in computing the income for a fiscal year of a 


roportion to 


orrowing credit union that is a corporation, the aggregate of the pay- 
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ments made, pursuant to allocations in proportion to borrowing, 
by the credit union within the fiscal year or within 12 months 
thereafter to members of the credit union, to the extent that 
such payments were not deductible under this subsection in 
computing the income of the credit union for the immediately 
preceding fiscal year. 


(3) For the purposes of this Act, any annual or Ctner ee oaaee 


periodic amount paid or payable by a credit union to a member ase al oe 
thereof in respect of his share in the credit union, other than paid as 

: : interest 
any such amount paid or payable as or on account of capital, 
shall be deemed to have been paid or payable, as the case may 
be, by the credit union as interest and, when received by 


the member, to have been received by him as interest. 


(4) Where a payment has been received by a corporation ated a 

from a credit union in a fiscal year in respect of an allocation 
in proportion to borrowing, the amount thereof shall, if the 
money so borrowed was used by the corporation for the 
purpose of earning income from a business or property, other- 
wise than to acquire property the income from which would 
be exempt or to acquire a life insurance policy, be included in 
computing the corporation’s income for the fiscal year. 


(5) In this section, Interpre- 
tation 


(a) “allocation in proportion to borrowing”’ for a fiscal 
year means an amount credited by a credit union to 
a person who was a member of the credit union in the 
fiscal year on terms that the member is entitled to or 
will receive payment thereof, computed at a rate in 
relation to, 


(1) the amount of interest payable by the member 
on money borrowed from the credit union, or 


(ii) the amount of money borrowed by the member 
from the credit union; 


if the amount was credited within the fiscal year or 
within 12 months thereafter and at the same rate in 
relation to the amount of interest or money, as the 
case may be, as the rate at which amounts were 
similarly credited in the fiscal year to all other 
members of the credit union, 


(5) “credit union’”’ means a corporation, association or 
federation incorporated or organized as a credit union 


or co-operative credit society if, 


(i) 1t derived its revenues primarily from, 


Zio 
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(A) loans made to, or cashing cheques for, 
members, 


(B) bonds of, or guaranteed by, the Govern- 
ment of Canada or a province, or a 
Canadian municipality, or bonds of a 
municipal or public body performing 
a function of government in Canada, 


(C) bonds of a corporation, commission or 
association not less than 90 per cent of 
the shares or capital of which was owned 
by the Government of Canada or a 
province or by a municipality in 
Canada, or 


(D) loans made to a co-operative credit 
society of which it is a member, or 


(ii) the members thereof were corporations or 
associations, 


(A) incorporated or organized as credit 
unions, substantially all of which de- 
rived their revenues primarily from 
loans made to members or from bonds 
of or guaranteed by, the Government of 
Canada or of a province, 


(B) incorporated, organized or registered 
under, or governed by a law of Canada 
or a province with respect to co- 
operatives, or 


(C) incorporated or organized for charitable 
purposes, 


or were corporations or associations no part 
of the income of which was payable to, or 
otherwise available for the personal benefit 
of, any shareholder or member thereof; 


(c) ““member”’ of a credit union means a person who is 
entitled as a member or shareholder to full voting 
rights in the conduct of the affairs of the credit 
union. 


seoait pmion _ (6) Notwithstanding any other provision of this Act, a credit 
to be private union that would, but for this section, be a private corporation 


corporation ‘ ; 
shall be deemed not to be a private corporation. New. 


ZS 
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Insurance Corporations 


115.—(1) For the purpose of this section, an “insurance Interpre- 
corporation” or “‘insurer’’ means any corporation with or 
without share capital, to which section 138 of the Income Tax (OA ae 
Act (Canada) applies. R.S.O. 1970, c. 91, s. 41 (1). 


(2) Notwithstanding any other provision of this Act and in Calculation 
order that insurance corporations or insurers may be dealt income 
with under this Act as they will be dealt with under Part I of 
the Income Tax Act (Canada), it is hereby declared that for 
the purpose of section 8, the taxable incomes of such cor- 
porations that transact business in Ontario shall, for the 
purposes of this Act, be the same as the taxable incomes of such 
corporations as determined for the purposes of Part I of the 


Income Tax Act (Canada). R.S.O. 1970, c. 91, s. 41 (2). 


116. Where a life insurance corporation that is incorporated Conversion of 


under the laws of a province has applied an amount in payment life 
insurance 


for shares of the corporation purchased by it under the corporation 
authority of a law of the province that provides for the con- a enredion 
version of the corporation into a mutual corporation by the 
purchase of its shares in accordance with the provisions of 


such law, 


(a) section 19 does not apply to require the inclusion, in 
computing the income of a shareholder of the cor- 
poration of any part of that amount; and 


(6) no part of that amount shall be deemed, for the pur- 
poses of subsection 2 of section 115, to have been paid 
to shareholders or, for the purposes of section 78, to 
have been received asa dividend. R.S.O. 1970, c. 91, 
Ss. 42. 


117. Notwithstanding any other provision of this Act, abife 
life insurance corporation that is resident in Canada shall be Pee 


deemed to be a public corporation. New. to be public 
corporation 


DIVISION G—-DEFERRED AND 
OTHER SPECIAL INCOME ARRANGEMENTS 
Employees Profit Sharing Plans 
118.—(1) In this Act, “employees profit sharing plan’’ Employees 


profit sharing 
means an arrangement under which payments computed by plan” defined 
reference to the profits from the business of a corporation 
or by reference to the profits from the business of a corporation 
and the profits, if any, from the business of a person with 
whom the corporation does not deal at arm’s length are made 
by the corporation to a trustee in trust for the benefit of 


officers or employees of the corporation or of a person with 


21D 


1970-71, c. 63 
(Can.) 


No tax while 
trust 


overned 
y a plan 


Employer’s 
contribution 
to trust 
deductible 


Payments 
out of 
profits 
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whom the corporation does not deal at arm’s length, whether 
or not payments are also made to the trustee by the officers 
or employees, and under which the trustee has, since the 
commencement of the plan or the end of 1949, whichever is 
later, each year allocated either contingently or absolutely to 
individual officers or employees, 


(a2) all amounts received by him from the corporation or 
from a person with whom the corporation does not 
deal at arm’s length; 


(0) all profits from the trust property computed without 
regard to any capital gain made by the trust or 
capital loss sustained by it at any time since the 
end of 1955, 


(c) all capital gains and capital losses of the trust for 
fiscal years ending after 1971; and 


(d) all amounts in respect of which employees who have, 
after 1971, ceased to be beneficiaries under the 
arrangement are deemed by subsection 9 of section 
144 of the Income Tax Act (Canada) to have made 
a payment on account of tax under Part I of that Act, 


in such manner that the aggregate of all such amounts, profits, 
gains and losses, minus such portion thereof as has been paid 
to beneficiaries under the trust, is allocated either contingently 
or absolutely to officers or employees who are beneficiaries 
thereunder. 


(2) No tax is payable under this Part on the taxable income 
of a trust for a fiscal year during which the trust was 
governed by an employees profit sharing plan. R.S.O. 1970, 
e,91 Ss. Ou Zi: 


(3) An amount paid by a corporation to a trustee under 
an employees profit sharing plan during a fiscal year or 
within 120 days thereafter may be deducted in computing the 
corporation’s income for the fiscal year to the extent that it 
was not deductible in computing income for a previous fiscal 
eats: (Ahi S:Oel O70 pexnOds ee S43): 


(4) Where the terms of an arrangement under which a 
corporation makes payments to a trustee specifically provide 
that the payments shall be made “out of profit’’, such arrange- 
ment shall, if the corporation has so elected under subsection 
10 of section 144 of the Income Tax Act (Canada), be deemed 
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for the purpose of subsection 1, to be an arrangement for 
payments “‘computed by reference to the profits from the 
business of the corporation”. R.S.O. 1970, c.91,s. 51 (4). 


(5) Where an employees profit sharing plan is accepted rrierar 
for registration by the Minister as a deferred profit sharing trust 
plan, the fiscal year of the trust governed by the employees 
profit sharing plan shall be deemed to have ended immediately 
before the plan is deemed to have become registered as a deferred 
profit sharing plan pursuant to subsection 5 of section 147 
of the Income Tax Act (Canada). R.S.O. 1970, c. 91, s. 51 ey Ea 


Registered Supplementary Unemployment 
Benefit Plans 


119.—(1) Inthis Act, Interpre- 
(a) “‘registered supplementary unemployment benefit 
plan” means a supplementary unemployment benefit 
plan accepted by the Minister for registration 
for the purposes of this Act in respect of its con- 
stitution and operations for the fiscal year under 
consideration ; and 


(6) “supplementary unemployment benefit plan’’ means 
an arrangement, other than an arrangement in the 
nature of superannuation or pension fund or plan 
or an employees profit sharing plan, under which 
payments are made by a corporation to a trustee 
in trust exclusively for the payment of periodic 
amounts to employees or former employees of the 
corporation who are or may be laid off for any 
temporary or indefinite period. R.S.O. 1970, c. 91, 
sr ol (h). 


(2) The Minister shall be deemed to have accepted for eye ee 
registration as a supplementary unemployment benefit plan 
under this Act every supplementary unemployment benefit 
plan that is accepted for registration by the Minister of National 
Revenue for Canada as a supplementary unemployment 
benefit plan under section 145 of the Income Tax Act (Canada). 
BS Oat O/Opc: OF 5.5; 52i(2) 


(3) No tax is payable under this Part by a trust upon the N° tax while 
taxable income of the trust for a period during which the governed 
trust was governed by a registered supplementary unemploy- 
ment benefit plan. R.S.O. 1970, c. 91, s. 52 (3). 


Amounts 
received 


(4) There shall be included in computing the income for a Qu2tsr® 


fiscal year of a corporation that, as an employer, has made ae, Hp 


fay is. 


Payments 
by employer 
deductible 


Interpre- 
tation 
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1970-71, c. 63 
(Can.) 
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profit 
sharing plan 
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any payment toa trustee under asupplementary unemployment 
benefit plan, any amount received by the corporation in the 
fiscal year as a result of an amendment to or modification of 
the plan or as a result of the termination or winding-up of 
the plan, ,.R,5,0. 1970, .¢. 944.5..52.(5). 


(5) An amount paid by a corporation to a trustee under a 
registered supplementary unemployment benefit plan during a 
fiscal year or within 30 days thereafter may be deducted in com- 
puting the corporation’s income for the fiscal year to the extent 
that it was not deductible in computing income for a previous 
fiscal year. R.S.O. 1970, c. 91,5. 52 (4). 


Deferred Profit Sharing Plans 
120.—(1) In this Act, 


(a) ‘deferred profit sharing plan’’ means a profit sharing 
plan accepted by the Minister for registration for the 
purposes of this Act; and 


(0) “profit sharing plan’’ means an arrangement under 
which payments computed by reference to the profits 
of a corporation from its business or by reference to the 
profits of a corporation from its business and the 
profits, if any, from the business of a person with 
whom the corporation does not deal at arm’s length 
are or have been made by the corporation to a trustee 
in trust for the benefit of employees of that corporation 
or employees of any other person, whether or not 
payments are or have been also made to the trustee 
by the employees. R.S.O. 1970, c. 91, s. 53 (1). 


(2) The Minister shall be deemed to have accepted for 
registration as a deferred profit sharing plan under this Act 
every profit sharing plan that is deemed to be registered by the 
Minister of National Revenue for Canada as a deferred profit 
sharing plan under section 147 of the Income Tax Act (Canada), 
and such plan shall be deemed to have been registered by the 
Minister on the same date as it is deemed to be registered as a 
deferred profit sharing plan under subsection 5 of section 147 
of the Income Tax Act (Canada). R.S.O. 1970, c. 91,s. 53 (2). 


(3) For a fiscal year during which a plan is a deferred 
profit sharing plan, the plan shall be deemed, for the purposes 
of this Act, not to be an employees profit sharing plan. 
R.S.O. 1970, c. 91, s. 53 (4). 
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(4) No tax is payable under this Part on the taxable in-Notax 
come of the trust for a fiscal year during which the trust ashe 
was governed by a deferred profit sharing plan. R.S.O. 1970, mh 


c. 91, s. 53 (5). 


(5) There may be deducted in computing the income of ets 
corporation for a fiscal year the aggregate of each amount Sone ee 
paid by the corporation in the fiscal year or within 120 days 
after the end of the fiscal year, to a trustee under a diatiniton 
profit sharing plan for the benefit of employees of the cor- 
poration who are beneficiaries under the plan, not exceeding, 
however, in respect of each individual employee in respect of 
whom the amounts so paid by the corporation were paid by it, 
an amount equal to the least of, 


(a) the aggregate of each amount so paid by the cor- 
poration in respect of that employee ; 


(6) $2,500 minus the amount, if any, deductible under 
clause s of subsection 1 of section 24 in respect of that 
employee in computing the income of the corporation 
for the fiscal year ; and 


(c) 20 per cent of the salary or wages paid in the fiscal 
year to the employee by the corporation, 


to the extent that such amount was not deductible in computing 
the income of the employer for a previous fiscal year. R.S.O. 
1970, c. 91, s. 53 (6), amended. 


(6) Notwithstanding subsection 5, the amount that a cor-Dimitation | 
poration is entitled to deduct under subsection 5 in computing 
its income for a fiscal year shall be neither more nor less than 
the amount that it deducts and is allowed as a deduction in 
computing its income for the same fiscal year under subsections 
8 and 9 of section 147 of the Income Tax Act (Canada). /@ 1970- alte c. 63 


RS.074970,.c, 916553 (7). 
(7) Where funds or property of a trust governed by a Appropriation 
deferred profit sharing plan have been appropriated in any peo bere By 


manner whatsoever to or for the benefit of a corporation that is,” aaa 


(a) an employer by whom payments are made in trust 
to a trustee under the plan; or 


(6) a corporation with whom that employer does not 
deal at arm’s length, 


otherwise than in payment of or on account of shares of the 
capital stock of either that employer or the corporation, as 


a Ea 
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the case may be, purchased by the trust, the amount or value 
of the funds or property so appropriated shall be included in 
computing the income of the employer or the corporation, as 
the case may be, for the fiscal year in which the funds or property 
were so appropriated, unless such funds or property or an 
amount in lieu thereof equal to the amount or value of 
such funds or property were repaid to the trust within one year 
from the end of the fiscal year, and it is established by 
subsequent events or otherwise that the repayment was not 
made as part of a series of appropriations and repayments. 
K3.021970}¢- 91)5.-53 (8) 


rogisteation (8) The Minister shall be deemed to have revoked the 
registration of a profit sharing plan as a deferred profit sharing 
plan as and when the Minister of National Revenue for Canada 
teu).¢-68 revokes it under subsection 14 of section 147 of the Income 


ie Tax Act (Canada). R.S.O. 1970, c. 91, s. 53 (3). 


Rules (9) Where the Minister is deemed to have revoked the 
ee registration of a profit sharing plan as a deferred profit sharing 
see plan under subsection 8, the plan, hereinafter referred to as 
the “revoked plan’’, shall be deemed, for the purposes of this 
Act, not to be a deferred profit sharing plan, and, notwith- 
standing any other provision of this Act, the following rules 


shall apply, 


(a) subsection 4 does not apply to exempt the trust 
governed by the plan from tax under section 8 upon 
the taxable income of the trust for a fiscal year in 
which, at any time therein, the trust was governed by 
the revoked plan; 


— 
Ss 
wa 


no deduction shall be made by a corporation in com- 
puting its income for a fiscal year in respect of an 
amount paid by it under the plan at a time when it 
was a revoked plan; 


Jee 
— 


there shall be included in computing the income of a 
corporation for a fiscal year the amount or value of 
any funds or property appropriated to or for the 
benefit of the corporation in the fiscal year that, by 
virtue of subsection 7, would have been so included 
if the revoked plan had been a deferred profit sharing 
plan at the time of the appropriation of the funds or 
property ; 

(d) the revoked plan shall be deemed, for the purposes of 


this Act, not to be an employees profit sharing plan. 
R.S.0. 1970, c. 91, s. 53 (9). 
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(10) Where the terms of an arrangement under which Ge enents 
corporation makes payments to a trustee specifically provide profits 
that the payments shall be made “‘out of profits’’, such ar- 
rangement shall be deemed, for the purpose of clause b of 
subsection 1 to be an arrangement for payments ‘‘computed by 
reference to the profits of a corporation from its business’’. 

Be 0) 1970 ice D1 as (10). 


Life Insurance Policies 


121. Where the provisions of subsection 2 of section 142 oe 
of the Income Tax Act (Canada) or section 148 of that Act computing 
apply toa corporation, it is hereby declared that the amount holder's 
to be included in its income for a fiscal year for the purposes "°°" 
of this section shall be the same as is required to be included for 
the purposes of subsection 2 of section 142 of the Income Tax ae ile 
Act (Canada) or section 148 of that Act for the same fiscal 


year. 


DIvIsION H—EXEMPTIONS 


122.—(1) No tax is payable under this Part upon the tax- Exemptions: 
able income of a corporation for a period when that corporation 
was, 


(a) a municipality in Canada, or a municipal or public Paehreena ctee 
body performing a function of government in 


Canadas ih... 19701 0 91. Ss. 5 (42) (a). 


(6) a corporation, commission or association not less than oe proviacial 
90 per cent of the shares or capital of which was corporations 
owned by Her Majesty in right of Canada or a province 
or by a Canadian municipality, or a wholly-owned 
corporation subsidiary to such a corporation, com- 


mission or association but this clause does not apply, 


(i) to such corporation, commission or association 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise either immedi- 
ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that corporation, commission or 
association, and 


(ii 


Ss 


to such wholly-owned subsidiary corporation 
if a person other than Her Majesty in right of 
Canada or a province or a Canadian munici- 
pality had, during the period, a right under a 
contract, in equity or otherwise, either immedi- 
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ately or in the future and either absolutely or 
contingently, to, or to acquire, shares or 
capital of that wholly-owned subsidiary cor- 
poration or of the corporation, commission or 
association of which it is a wholly-owned 
subsidiary corporation; R.S.O. 1970, c. 91, 
s. 5 (42) (6). 


(c) an agricultural organization, a board of trade or a 


215 


ee 


—— 


chamber of commerce, no part of the income of 
which was payable to, or was otherwise available for 
the personal benefit of, any proprietor, member or 
shareholder thereof; R.S.O. 1970, c. 91, s. 5 (42) (c). 


a charitable organization all the resources of which 
were devoted to charitable activities carried on by the 
organization itself and no part of the income of which 
was payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (d). 


a corporation that was constituted exclusively for 
charitable purposes, no part of whose income was 
payable to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not, since June 1, 1950, acquired 
control of any other corporation and that, during the 
period, 


(i) did not carry on any business, 


(ii) had no debts incurred since June 1, 1950, other 
than obligations arising in respect of salaries, 
rents and other current operating expenses, and 


(ill) except in the case of a corporation that was, 
before 1940, constituted exclusively for chari- 
table purposes, expended amounts each of 
which is, 


(A) an expenditure in respect of charitable 
activities carried on by the corporation 
itself, 


(B) a gift to an organization in Canada the 
income of which for the period is ex- 
empt from tax under this Part by 
virtue of clause d, 
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(C) a gift to a corporation resident in 
Canada the income of which for the 
period is exempt from tax under this 
Part by virtue of this clause, or 


(D) a gift to Her Majesty in right of 
Canada or a province or to a Canadian 
municipality, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 
period; K.3.071970; c.'91 5.5 (42) (e). 


(f) a corporation that was constituted exclusively for the 4 ert 
purpose of providing low-cost housing accommodation corporations 
for the aged, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 


holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (g). 


(g) a corporation that was constituted exclusively for A euen 
the purpose of carrying on or promoting scientific eee 
research, no part of whose income was payable 
to, or was otherwise available for the personal 
benefit of, any proprietor, member or shareholder 
thereof, that has not acquired control of any other 


corporation and that, during the period, 
(i) did not carry on any business, and 


(ii) expended amounts in Canada each of which 
is, 
(A) an expenditure on scientific research 
directly undertaken by or on behalf 

of the corporation, or 


(B) a payment to an association, university, 
college or research institution, des- 
cribed in subclause ii or iii of clause a 
of subsection 1 of section 39 to be used 
for scientific research, 


and the aggregate of which is not less than 90 
per cent of the corporation’s income for the 


period; R.S.0.°1970, c. 91,'s.-5 (42) (f). 


1 1 i Labour 
(4) a labour organization or society or a benevolent esi 


or fraternal benefit society or order; R.S.O. 1970, 
CFOS. S142) 0! 
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(7) a club, society or association organized and operated 
exclusively for social welfare, civic improvement, 
pleasure or recreation or for any other purpose 
except profit, no part of the income of which was 
payable to, or was otherwise available for the 
personal benefit of, any proprietor, member or share- 
holder thereof; R.S.O. 1970, c. 91, s. 5 (42) (2). 


a mutual insurance corporation that received its 
premiums wholly from the insurance of churches, 
schools or other charitable organizations; R.S.O. 
1970; 60-91, Sa0(42).64). 


a limited dividend housing corporation within the 
meaning of that expression as defined by the 
National Housing Act (Canada); R.S.O. 1970, c. 91, 
s. 5 (42) (2). 


a corporation established or incorporated solely in 
connection with, or for the administration of, a 
registered pension fund or plan; R.S.O. 1970, c. 91, 


s. 5 (42) (p). 


an insurer, who was engaged during the period 
in no business other than insurance, if, in the opinion 
of the Minister on the advice of the Superintendent 
of Insurance, 50 per cent of its gross premium 
income for the period was in respect of the insurance 
of farm property, property used in fishing or residences 
of farmers or fishermen. R.S.O. 1970,c.91,s. 5 (42) (s). 


(m) 


(2) For the purposes of clauses c to g inclusive of subsection 
1 and clause i of subsection 1, in computing the part, if any, of 
any income that was payable to or otherwise available for 
the personal benefit of any corporation or the aggregate of any 
amounts that is not less than a percentage specified in any of 
those clauses of any income for a period, the amount of such 
income shall be deemed to be the amount thereof otherwise 
determined less the amount of any taxable capital gains 
included therein. New. 


(3) Subsection 1 does not apply in respect of the taxable 
income of a benevolent or fraternal benefit society or order 
from carrying on a life insurance business. R.S.O. 1970, 
‘ositee 2 Ry rare be SJ 


(4) For the purposes of subsection 3, the taxable income 
of a benevolent or fraternal benefit society or order from 
carrying on a life insurance business shall be computed on the 
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assumption that it had no income or loss from any other 
sources. R.S.O. 1970, c. 91s. 5 (44). 


(5) Where it is necessary for the purpose of this section 
to ascertain the taxable income of a corporation for a period 
that is a part of a fiscal year, the taxable income for the 
period shall be deemed to be the proportion of the taxable income 
for the fiscal year that the number of days in the period is of 
the number of days in the fiscal year. R.S.O. 1970, c. 91, 
s. 5 (45). 


(6) For the purpose of clause e of subsection 1, 


(a) a corporation is controlled by another corporation 
if more than 50 per cent of its issued share capital, 
having full voting rights under all circumstances, 
belongs to, 


(i) the other corporation, or 


(ii) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, 


but the corporation shall be deemed not to have 
acquired control of another corporation if it has not 
purchased, or otherwise acquired for a consideration, 
any of the shares in the capital stock of that other 
corporation ; 


there shall be included in computing a corporation’s 
income all gifts received by the corporation other than, 


— 
SS 
~_—_— 


(i) a gift received subject to a trust or direction 
that the property given, or property substi- 
tuted therefor, is to be held permanently by the 
corporation for the purpose of gaining or 
producing income therefrom, or 


(11) a gift or a portion of a gift in respect of which 
it is established that the donor has not been 
allowed a deduction under clause a of sub- 
section 1 of section 98 or a gift made by a 
person who was not taxable under section 2 
of the Income Tax Act (Canada) for the fiscal 
year in which the gift was made. R.S.O. 1970, 
Cle Go 40 |, 


(7) For the purpose of clause g of subsection 1, 


(a) a corporation is controlled by another corporation if 
more than 50 per cent of its issued share capital, 
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having full voting rights under all circumstances, 
belongs to, 


(i) the other corporation, or 


(11) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, 


but a corporation shall be deemed not to have 
acquired control of a corporation if it has not pur- 
chased, or otherwise acquired for a consideration, any 
of the shares in the capital stock of that corporation ; 
and 


Le 
So 
—— 


there shall be included in computing a corporation’s 
income all gifts received by the corporation and all 
amounts contributed to the corporation to be used 
for scientific research. R.S.O. 1970, c. 91, s. 5 (47). 


(8) In computing the income of a corporation for the purpose 
of determining whether it is described by clause e or g of 
subsection 1 for a fiscal year, 


(a) there may be deducted an amount not exceeding its 
income for the year preceding the fiscal year com- 
puted without including or deducting any amount 
under this subsection; and 


(6) there shall be included any amount that has been 
deducted under this subsection for the immediately 
preceding fiscal year. R.S.O. 1970, c. 91, s. 5 (48). 


(9) For the purpose of determining whether a corporation 
has complied with the requirements of subclause iii of clause 
e of subsection 1 or subclause ii of clause g of subsection 1 for 
its first fiscal year after its incorporation, the whole or any part 
of amounts expended by it in the immediately subsequent 
fiscal year shall, if it so elects, be deemed to have been 
expended by it in the first fiscal year and not in the sub- 
sequent fiscal year. R.S.O. 1970, c. 91, s. 5 (49). 


PART III 


DIVISION A—-LIABILITY FOR CAPITAL TAX 
123. Except as otherwise provided in this Part, every 


corporation that is liable to the taxes imposed under this 
Act shall pay a capital tax as hereinafter required, 
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(a) in the case of a corporation to which subsection 1 of 
section 2 applies, upon its taxable paid-up capital 
determined in accordance with Division B of this Part: 
and 


(6) in the case of a corporation to which clause a or b 
of subsection 2 or 3 of section 2 applies, upon its 
taxable paid-up capital employed in Canada deter- 
mined in accordance with Division C of this Part. 
R.S.O. 1970, c. 91, s. 4 (1), amended. 


124, Except as provided in section 125, the taxable paid-up Taxable 
A : paid-u 
capital of a corporation shall be measured as at the close of the capita 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital determined under Division 


B of this Part. ._ R.S.O. 1970, c. 91,.s. 69. 


125. Notwithstanding section 124, the taxable paid-up !em 
capital of a corporation that is liable to the taxes imposed 
under this Act by virtue of clause a or 0b of subsection 2 or 3 of 
section 2, referred to in this Part as “‘taxable paid-up capital 
employed in Canada’’, shall be measured as at the close of the 
fiscal year for which the tax imposed by section 123 is levied 
and is its taxable paid-up capital employed in Canada deter- 
mined under Division C of this Part. R.S.O.1970,c.91,s.6(17). 


DIVISION B—COMPUTATION 
OF TAXABLE PAID-UP CAPITAL 
126. The paid-up capital of a corporation for a fiscal year World 
gan ad, ‘ ; ; paid-u 
is its paid-up capital as it stood at the close of the fiscal year capita 
and includes, 


(a) the paid-up capital stock of the corporation: 
(b) its earned, capital and any other surplus: 


(c) all its reserves, whether created from income or 
otherwise, except any reserve the creation of which 
is allowed as a charge against income under the pro- 
visions of Part II, except clause of subsection 1 of 
section 24 thereof; 


(d) all sums or credits advanced or loaned to the corpora- 
tion by its shareholders directly or indirectly or by any 
other corporation, excluding such sums or credits of 
a non-capital nature advanced or loaned to the 
corporation by a bank; and 

(2) all its indebtedness, whether assumed or undertaken 
by it, represented by bonds, bond mortgages, de- 
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bentures, income bonds, income debentures, mort- 
gages, lien notes and any other securities to which the 
property of the corporation or any of it is subject. 
R.S.O. 1970, c. 91, s. 70, amended. 


eer ap. Mee .—(1) For the purpose of computing the taxable paid-up 
capital capital of a corporation for a fiscal year, there may be deducted 
from its paid-up capital as at the close of the fiscal year 


such of the following amounts as are applicable, 


Geoun (a) the amount of the goodwill or other intangible thing 
included as an asset to the extent that such goodwill 
or other intangible thing in the opinion of the Minister 
has no value, but this deduction applies to no more than 
50 per cent of the book value of such goodwill or other 
intangible thing; 


ae eed Ba (0) the amount of the discount allowed on the sale of the 
R.S.0. 1970, shares of a corporation to which Part IV of The 
c. 89 


Corporations Act applies; 


pavestments (c) the amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 
provided by clauses a and 6b which the cost of the 
investments made by the corporation in the shares 
and bonds of other corporations, in loans and ad- 
vances to other corporations and in the bonds, 
debentures and other securities of any government, 
municipal or school corporation bears to the total 
assets of the corporation remaining after the deduc- 
tions of the amounts provided by clauses a and 0, but 
cash on deposit with any corporation doing the business 
of a savings bank and amounts due by a corporation 
with its head office outside Canada to a subsidiary 
controlled corporation or a subsidiary wholly-owned 
corporation taxable under this Part shall be deemed 
not to be loans and advances to other corporations ; 


peta: (d) in the case of a corporation engaged in mining, the 
mining amount that equals that proportion of the paid-up 
capital remaining after the deduction of the amounts 


provided by clauses a, b and c which the total of, 


(i) the amount held or used in the survey for 
exploration and development of minerals, 


(ii) the amount invested in the mine as defined by 
ce ett The Mining Tax Act, 


Z15 
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(ili) the amount invested in the plant and works 
necessary to and forming part of such mine, 
and 


(iv) the amount invested in the plant and works 
necessary for the refinement of the ore taken 
from the mine, 


bears to the total assets remaining after the deduc- 
tion of the amounts provided by clauses a, b and c. 
BL. AON ee Os C0Od Seine) 


(2) For the purpose of this Part, ‘‘any other surplus’’, Interpre- 


y > tation 
‘total assets’’ and “‘cost of investments”’ includes any amount, 


(a) by which any asset of a corporation is carried in its 
books of account or on its balance sheet in excess of 
the cost thereof; 


(6) by which the value of an asset of a corporation has been 
written down and deducted from its income or un- 
divided profits where such amount is not deductible 
under Part IT; 


(c) the original cost of any asset to which subclause ii, 
ii or iv of clause d of subsection 1 applies, 


and excludes any amount, 


(d) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is deductible 
under the provisions of Part II except clause of 
subsection 1 of section 24 thereof. R.S.O. 1970, 
c.91,s. 71 (2), amended. 


(3) In computing taxable paid-up capital or taxable paid-up Artificial 
capital employed in Canada, as the case may be, no reduction 
may be made with respect to any transaction that, if per- 
mitted, would unduly or artificially reduce the taxable paid- 
up capital or taxable paid-up capital employed in Canada, as 


the casemay be. New. 


DIVISION C—COMPUTATION OF TAXABLE PAID-UP 
CAPITAL EMPLOYED IN CANADA OF NON-RESIDENT 


128. Notwithstanding section 126, the paid-up capital Pau 
employed in Canada of a corporation that is liable to iheemployed’ 
taxes imposed under this Act by virtue of clause a or b ofof non- 


subsection 2 or 3 of section 2, shall be deemed to be either, “*"*°™* 
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(a) the amount of which its taxable income earned in 
Canada determined for the purposes of this Act 
would be 8 per cent ; or 


(6) the amount by which, 


(i) theamount of the total assets of the corporation 
in Canada exceeds, 


(ii) the amount of the indebtedness of the corpora- 
tion relating to its permanent establishments 
in Canada but excluding therefrom all amounts 
that are advanced or loaned to its permanent 
establishments in Canada by the corporation 
itself or by any other corporation or its share- 
holders directly or indirectly excluding such 
amounts of a non-capital nature advanced or 
loaned to the corporation by a bank, and all 
other indebtedness that isrepresented by bonds, 
bond mortgages, debentures, income bonds, 
income debentures, mortgages, lien notes and 
any other securities to which the property in 
Canada or any of it is subject, 


whichever is greater and in such case, this section shall apply 
as though, 


(c) the corporation had no permanent establishment 
outside Canada; 


(d) the paid-up capital employed in Canada as so deter- 
mined were the total paid-up capital of the corpora- 
tion; and 


(e) the taxable paid-up capital employed in Canada were 
allocated among the provinces and territories of 
Canada as prescribed by the regulations. R.S.O. 
1970, c. 91, s. 6 (17), amended. 


129. The taxable paid-up capital employed in Canada of a 
corporation to which this Division applies is its paid-up 
capital employed in Canada determined under section 128 
minus the aggregate of such of the deductions permitted under 
section 127 as may reasonably be considered wholly applicable 
on the assumption that the only assets of the corporation 
were assets pertaining exclusively to its permanent establish- 
ments in Canada. R.S.O. 1970, c. 91, s. 6 (17), amended. 


130. In computing the paid-up capital employed in Canada 


of a corporation for the purpose of this Part there shall not be 
included the amount of the paid-up capital invested in a ship 


pA 


Zod 


or aircraft operated by such corporation in Canada if such 
corporation is entitled, in computing its income for a fiscal year, 
to exclude the income for a fiscal year earned in Canada from 
the operation of such ship or aircraft under clause c of 
subsection 1 of section 75. R.S.O. 1970,c. 91,s. 71 (3). 


DIVISION D—cCOMPUTATION 
OF CAPITAL TAX PAYABLE 
131. The tax payable by a corporation under this Part upon oer 
its taxable paid-up capital or taxable paid-up capital employed ©apital tax 
in Canada, as the case may be, in this section referred to as 
the “‘amount taxable’, is one-tenth of 1 per cent of the 
amount taxable. R.S.O. 1970, c. 91,s. 6 (1). 


132. There may be deducted from the tax otherwise payable Ai eae 
under this Part by a corporation for a fiscal year an amount ear 
equal to one-tenth of 1 per cent of that portion of the taxable 
paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be, which is deemed to be used by the 
corporation in the fiscal year in each jurisdiction outside 
Ontario determined under rules prescribed by the regulations. 

R.S.0. 1970, c. 91, s. 6 (4). 


133. Notwithstanding section 132, and except as provided in Minimum 
subsection 1 of section 135, the tax payable under this Part 
shall in no case be less than $50. R.S.O. 1970, c. 91, s. 6 (2). 


134. The tax imposed by this Part is not payable by any Exemptions 
corporation that is liable to a tax under section 138, 139, 
140, 141, 142 or 143 or by any corporation that is liable 
to the taxes imposed under this Act by virtue only of clause 
c of subsection 2 or 3 of section 2. R.S.O. 1970, c. 91, s: 6 (3). 


135.—(1) Except as provided in subsection 1 of section 30 !dem 
every corporation referred to in clauses 0, c, d, e, f, g, h, 1, 
k, ! and m of subsection 1 of section 122 shall, in lieu of the 
taxes payable under section 131 or 133 pay a tax of $5. 
R.S.O. 1970, c. 91, s. 6 (18), amended. 


(2) Every corporation referred to in clause 7 of subsection 1 14e™ 
of section 122 and every corporation referred to in section 114 
shall, in lieu of the tax payable under section 131 or 133, 
pay a tax of $50. R.S.O. 1970, c. 91, s. 6 (19), amended. 


136. Where a corporation has a fiscal year of less than 365 Apportion- 


days, the tax otherwise payable by it under this Part shall be capital tax 
in the proportion thereof that the number of days of such 
fiscal year bears to 365, except that this section does not 


apply, 
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(a) to any corporation to which section 133 or 135 
applies ; or 


(b) to any corporation the fiscal year of which does not 
end on the same date each year, but that has been 
accepted for purposes of assessment under this Act. 
ISO), LOTT, Ciel en onas 


137. Where the exemption under section 122 applies to a 
part of a fiscal year only, the provisions of subsections 1 and 2 
of section 135 do not apply, and in any such case the tax 
otherwise payable under this Part shall be in the proportion 
thereof that the number of days of the fiscal year for which 
the exemption under subsection 1 of section 122 does not 
apply, bears to 365, except that the tax payable under this 
Part as reduced by this section shall in no case be less 
than $50. New. 


PART IV 


LIABILITY FOR SPECIAL TAXES 


138.—(1) Every bank shall for every fiscal year thereof 
pay, 
(a) a tax of one-fifth of 1 per cent of the paid-up 


capital stock thereof and one-tenth of 1 per cent 
on the reserve fund and undivided profits thereof; 


(b) an additional tax of $3,000 for the principal office 
in Ontario and $200 for each additional office, 
branch or agency in Ontario, but in the case of such 
additional offices, branches and agencies that were 
open during the fiscal year fewer than 250 days, one 
tax of $200 shall apply for each 250 days or fraction 
thereof that such offices, branches and agencies were 
oper? /OR!SOn1970 hE, OF yer Sy 


(2) Where the head office of a bank is outside Ontario and 
where it has not more than five offices, branches and agencies 
in Ontario, the Minister, having regard to the amount of 
business transacted in Ontario, may reduce the amount of tax 
imposed by clause a of subsection 1, but such tax shall in no 
case be less than one-tenth of 1 per cent calculated on one- 
half of the paid-up capital stock. R.S.O. 1970, c. 91, s. 8 (2). 


139.—(1) Every corporation that operates or uses a railway 
shall for every fiscal year thereof pay a tax of $60 per mile 
for one track, and, where the line consists of two or more 
tracks, of $40 per mile for each additional track, operated 
or used in any municipality in Ontario, and of $40 per mile 
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for one track, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track, in territory 
without municipal organization in Ontario, but a corporation 
that operates or uses a railway that, either by itself or in 
conjunction with any other railway leased by it or to which it 
is leased or with which it is amalgamated or together with 
which it forms one system, does not exceed 150 miles in length 
from terminal to terminal, whether or not one or both of 
such terminals are outside Ontario, shall, in lieu of such 
tax, pay a tax of $15 per mile for one track in Ontario, and 
where the line consists of two or more tracks, of $5 per mile 
for each additional track in Ontario, and, where the railway 
or system does not exceed thirty miles in length between 
such terminals, a tax of $10 per mile for one track in Ontario 
and, where the line consists of two or more tracks, of $5 per 
mile for each additional track in Ontario. R.S.O. 1970, c. 91, 
siDr( he 


(2) In addition to the tax imposed by subsection 1, Every euseenal 
corporation that operates or uses a railway that, either by. 
itself or in conjunction with any other railway leased by it 
or to which it is leased or with which it is amalgamated or 
together with which it forms one system, exceeds 150 miles in 
length from terminal to terminal, whether or not one or both 
of such terminals are outside Ontario, shall for every fiscal 
year of the corporation pay a tax of $25 per mile for one 
track in Ontario, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track in Ontario. 
Fo tOP CLO Lean 2), 


(3) Switches, spurs and sidings shall not be included in the ee 
measurement of track for the purposes of this section. R.S.O. included 


1970, c. 91, s. 9 (3). 


140. Every corporation that owns, operates or uses a line Leet Bid do 
or a part of a line of telegraph in Ontario for gain, including special tax 
every corporation that owns, operates or uses a railway, shall 
for every fiscal year of the corporation pay a tax of 1 per 
cent upon the total amount of money invested by the corporation 
in such line or part thereof and the plant and works connected 
therewith; provided that a corporation that owns and a 
corporation that operates and uses any such line or part 
thereof are liable jointly and severally for the payment of 
such tax, but the total amount payable in respect of such line 
or part thereof and the works and plant connected therewith 
shall not exceed the total amount of tax imposed under this 
section, notwithstanding that the line or part thereof is owned, 
operated or used by more than one corporation. R.S.O. 

19700, 91 5sa40; 
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141. Every corporation that carries on the business of an 
express company over a railway in Ontario, including a cor- 
poration that owns, operates or uses a railway, shall for every 
fiscal year of the corporation pay a tax of $800 for each 100 
miles or fraction thereof up to but not exceeding a tax of 
$10,000. R.S.O. 1970, c. 91,5. 11. 


142. Every corporation, except a corporation that owns, 
operates or uses a railway, that transacts in Ontario the 
business of operating, leasing or hiring sleeping or parlour 
or dining cars run upon or used upon any railway in Ontario, 
shall, for every fiscal year of the corporation, pay a tax of 
1 per cent calculated upon the money invested in such cars in 
use in Ontario. R.S.O. 1970, c. 91,s. 12. 


143.—(1) Every insurance corporation shall pay a tax of 2 
per cent calculated on the gross premiums that become payable 
to the corporation or its agent or agents during the fiscal 
year in respect of business transacted in Ontario, other than 
premiums in respect of re-insurance ceded to the corporation 
by other insurance corporations and considerations for 
annuities, after deducting from such premiums, 


(a) cash value of dividends credited to policyholders: 


(5) premiums returned. R.S.O. 1970, c. 91, s. 13 (1). 


(2) In addition to the tax payable under subsection 1, every 
corporation transacting business as an insurer for property 
insurance within the meaning of The Insurance Act and the 
regulations made thereunder shall pay a tax of one-half 
of 1 per cent calculated on the gross premiums that become 
payable to the corporation or its agent or agents during the 
fiscal year in respect of such business transacted in Ontario 
other than premiums in respect of re-insurance ceded to the 
corporation by other insurers after deducting from such 
premiums, 


(a) cash value of dividends credited to policyholders; 
(6) premiums returned. New. 


(3) In determining the amount of taxes payable under sub- 
sections l and 2, 


(a) every life insurance premium that becomes payable 
at the time the person insured is a resident of 
Ontario; and 


(6) every other premium that by the terms of the 
policy or renewal thereof becomes payable in respect 
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of insurance of a person resident or property situate 
in Ontario at the time such premium becomes 
payable whether or not, 


(1) such premium is earned wholly or partly in 
Ontario, 


(11) the business in respect of the policy is 
transacted wholly or partly in Ontario, or 


(111) the payment of such premium is made wholly 
or partly in Ontario, 


shall be deemed to be a premium payable in respect of 
business transacted in Ontario. R.S.O. 1970, c. 91,s. 13 (2). 


(4) The tax imposed by subsection 1 is not payable in Exemptions 
respect of premiums payable under a contract of marine 
insurance or by, 


(a) mutual insurance corporations insuring agricultural 
and other non-hazardous risks on the premium note 
plan, the sole business of which is carried on in 
Ontario; 


(>) fraternal societies and mutual benefit societies as 
defined in The Insurance Act; or er a wie 

(c) pension fund and employees’ mutual benefit societies 
incorporated under or subject to The Corporations 8-§0. 1970, 
Acie RS O1970, 62.9 bes .1 3 (3): 


(5) In this section, ‘marine insurance’ means insuranceMarine | 
against marine losses, that is to say, the losses incident to 
marine adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured against 
losses on inland waters or by land or air which are incidental 


to any sea voyage. R.S.O. 1970, c. 91,5. 13 (4). 


(6) Where itis established £0. the satisiaction. of the. Unfair dis 
Lieutenant Governor in Council that any jurisdiction dis- 
criminates unfairly by imposing taxes, fees and other monetary 
obligations on any insurance corporation or any particular 
class of insurance corporations organized under the laws of 
Canada or of Ontario and having their principal offices in 
Ontario that in the aggregate are in excess of comparable 
taxes, fees and monetary obligations imposed on any similar 
corporation or class of corporations organized under the laws 
of such jurisdiction, the Lieutenant Governor in Council 
may direct that any corporation or any class of corporations 
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organized under the laws of such jurisdiction and that 
transacts business in Ontario shall pay, in addition to the 
tax otherwise imposed by this section, a tax not exceeding the 
equivalent of such excess, and such additional tax is recoverable 
in the same manner as any other tax imposed by this Act. 
WOOP 1910s C. 91 ss. Lato) 


(7) For the purposes of this Act, the fiscal year of every 
insurance corporation shall be deemed to end on the 31st day 
of December," R’S.Ov1970, ce9l 613 (6). 


144. Where a corporation has a fiscal year of less than 365 
days the tax otherwise payable by it under this Part shall be in 
the proportion thereof that the number of days of such fiscal 
year bears to 365, except that this section does not apply to any 
corporation to which the provisions of section 143 applies. 
oe), Lor, cos. f 


PART V 


RETURNS, PAYMENTS, ASSESSMENTS AND APPEALS 
DIVISION A—RETURNS 


145.—(1) Every corporation on which a tax is imposed by 
this Act shall, on or before the last day of the month that ends 
six months following the close of its fiscal year, without 
notice or demand, and every corporation on which a tax is or 
is not imposed by this Act shall, upon receipt of a notice or 
demand in writing from the Minister or from any officer of 
the Ministry of Revenue authorized by the Minister to make 
such demand, deliver to the Minister such return as is required 
for the purpose of carrying out the provisions of this Act. 
|B AW aca Res! 5 IRSA Bi hn 


(2) The return shall contain an estimate of the respective 
taxes payable and shall be verified by a certificate certifying 
that the financial statements included in the return or attached 
thereto are in agreement with the books of the corporation, 
and such certificate shall be signed by the president or some 
other officer having personal knowledge of the affairs of the 
corporation and, in the case of an extra-provincial corporation, 
by the manager or chief agent of the corporation in Ontario 
or by such other person or persons connected with the cor- 
poration as the Minister requires. R.S.O. 1970, c. 91, s. 73 (2). 


146.—(1) Every corporation that fails to deliver a return 
as and when required by subsection 1 of section 145 shall 
pay a penalty of, 


zs 


ai 


(a) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be delivered, 
if the tax payable by the corporation for the fiscal 
year that was unpaid at that time was less than 
$10,000; and 


(b) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. 


(2) Every corporation that fails to complete the information f3n ure, t° 
required on the return to be delivered under subsection 1 of return 
section 145 is liable to a penalty of 1 per cent of the taxes 
payable by it under this Act, but such penalty shall not in 
any case be less than $20 or more than $100. R.S.O. 1970, 


c. 91, s. 74 (2). 


(3) Every person who has, attain eas 
(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
corporation ; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented to 
or acquiesced in the omission, to enter a material 
particular, in records or books of account of a 
corporation ; 


(2) wilfully in any manner evaded or attempted to evade 
compliance with this Act or payment of taxes 
imposed by this Act; or 


(e 


~— 


conspired with any person to commit an offence 
described by clauses a to d, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction to 
a fine of not less than $25 and not more than $10,000 plus, 
in an appropriate case, an amount of not more than double 
the amount of the tax that should have been shown to be 
payable or that was sought to be evaded, or to imprisonment 
for a term of not more than two years, or to both fine and 
imprisonment “"R.S:O. 1970) ¢ 9Ljs74(3): 
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(4) Where a person, acting or purporting to act on behalf of 
a corporation, knowingly or under circumstances amounting to 
gross negligence in the carrying out of any duty or obligation 
imposed by or under this Act has made, or has participated in, 
assented to or acquiesced in the making of, a statement or 
omission in a return, certificate, statement or answer filed or 
made as required by or under this Act or the regulations, as a 
result of which the tax that would have been payable by 
the corporation for a fiscal year, if the tax had been assessed 
on the basis of the information provided in the return, 
certificate, statement or answer, is less than the tax payable 
by the corporation for the fiscal year, the corporation is liable 
to a penalty of 25 per cent of the amount by which the tax 
that would so have been payable is less than the tax payable 
by the corporation for the fiscal year. R.S.O. 1970, c. 91, 
s. 74 (4). 


147. The Minister may enlarge the time for making any 
return before or after the time for making it. R.S.O. 1970, 
cu Dhssser75y 


DIVISION _B—PAYMENTS 


148.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each fiscal year for 
which such taxes are imposed pass. R.S.O. 1970, c.91,s. 76 (1). 


(2) Every corporation on which a tax is imposed by this 
Act shall pay to the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the fifth, 
eighth and eleventh months of the fiscal year in 
respect of which the tax is payable and on or before 
the fifteenth day of the second month of the fiscal 
year following that in respect of which the tax is 
payable, an instalment equal to one-quarter of the 
tax payable as estimated by it at the rates for the 
fiscal year on, 


(i) its estimated taxable income and other subject 
of tax for the fiscal year, or 


(il) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(6) on or before the last day on which a return is re- 
quired to be delivered under subsection 1 of section 
145, the balance, if any, of the tax payable as esti- 
mated by it on the return for the fiscal year. R.S.O. 
1970;'c. 915.62 762(2 
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(3) Notwithstanding subsection 2, every corporation Gilead’ 
which a tax is imposed by this Act, the fiscal year of which 
commenced after the 15th day of March, 1969, shall pay to 
the Treasurer of Ontario, 


(a) on or before the fifteenth day of each of the third, 
fifth, seventh, ninth and eleventh months of the 
fiscal year in respect of which the tax is payable 
and on or before the fifteenth day of the first month 
of the fiscal year following that in respect of which the * 
tax is payable, an instalment equal to one-sixth of the 
tax payable as estimated by it at the rates for the 
fiscal year on, 


(i) its estimated taxable income and other sub- 
ject of tax for the fiscal year, or 


(11) its taxable income and other subject of tax 
for the immediately preceding fiscal year; and 


(b) on or before the last day on which a return is 
required to be delivered under subsection 1 of 
section 145, the balance, if any, of the tax payable 
as estimated by it on the return for the fiscal year. 
Re 10 20VG Ol 36210135). 


(4) Notwithstanding subsections 2 and 3 and subject to Special 
subsection 5 of section 149, where for the purposes of this 
section any corporation estimates the amount of tax payable 
for a fiscal year to be less than $300, the corporation may, 
instead of paying the instalments required by subsection 2 or 
3, pay such tax on or before the fifteenth day of the first 
month of the fiscal year following that in respect of which 
the tax is payable. R.S.O. 1970, c. 91, s. 76 (4). 


149.—(1) Where the amount paid on account of tax payable ct realy 
by a corporation for a fiscal year before the expiration of the tax 
time allowed for delivering of the return of the corporation under 
section 145 is less than the amount of tax payable for the 
fiscal year, the corporation liable to pay the tax shall pay 
interest on the difference between those two amounts from the 
expiration of the time for delivering the return to the date of 
payment at such rate as is prescribed by the regulations. 


K:3,0) 1970 c- OU sald (1). 


(2) Where a corporation is required by subsection 2, 3 or !dem 
4 of section 148 to pay all or a part or instalment of tax 
and it has failed to pay all or any part thereof as required, 
the corporation, in addition to the interest payable under 
subsection 1, shall pay interest, at such rate as is prescribed 
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by the regulations, on the amount it failed to pay from the day 
on or before which it was required to make the payment to the 
day of payment or the beginning of the period in respect of 
which it becomes liable to pay interest thereon under subsection 
1, whichever is earlier. R.S.O. 1970, c. 91, s. 77 (Qi 


oka (3) Where the Minister has reassessed the tax payable for 
a fiscal year under subsection 4 of section 150 and the tax 
payable is greater than the tax previously assessed for that 
fiscal year, the interest payable under subsection 2 and the 
penalty under subsection 1 of section 146 shall be assessed in 
accordance with the provisions of subsection 1 of section 150 
provided, 


(a) that the provisions of this subsection shall not apply 
where subsection 3 or 4 of section 146 apply; and 


(5) the provisions of this subsection shall apply only with 
respect to instalments of tax due and payable before 
the thirtieth day following the date of such reassess- 
ment. New. 


ee (4) Where a corporation is entitled to deduct under sub- 
of loss section 1 of section 99 in computing its taxable income for a 


taxation year an amount in respect of a loss sustained in the 
fiscal year immediately following the taxation year, herein- 
after in this subsection referred to as ‘‘the loss year’’, for the 
purpose of computing interest and penalty interest under this 
section on tax or a part or instalment of tax for the taxation year 
for any portion of the period in respect of which the interest is 
payable on or before the last day of the loss year, the tax 
payable for the taxation year shall be deemed to be the amount 
that it would have been if the corporation were not entitled to 
deduct an amount under subsection 1 of section 99 in respect 
of that loss. R‘S.O. 1970, c. 91, s. 77 (3). 


Heck (5) For the purposes of calculating interest under sub- 
tax section 2, where a corporation is required to pay a part or 


instalment of tax for a fiscal year as estimated by it on its 
taxable income and other subject of tax for a preceding fiscal 
year or on its estimated taxable income and other subject of 
tax for the fiscal year, it shall be deemed to have been liable 
to pay a part or instalment computed by reference to the 
taxable income and other subject of tax for, 


(a) the preceding fiscal year ; or 
(b) the fiscal year, 


whichever is the lesser. R.S.O. 1970, c. 91, s. 77 (4). 
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DIVISION C—ASSESSMENTS 


150.—(1) The Minister shall with all due despatch examine Assessment 
each return delivered under section 145 and assess the tax for 
the fiscal year and the interest and penalties if any payable. 


R.S.O. 1970, c. 91, s. 78 (1). 


(2) After examination of a return, the Minister shall ep the FAled aie 
by mail or by registered mail or deliver by personal service a 
notice of assessment to the corporation that delivered the 


return. R.S.O. 1970, c. 91, s. 78 (2). 


(3) Liability for tax imposed by this Act is not affected by errata 
an incorrect or incomplete assessment or by the fact that no for tax 


assessment has been made. R.S.O. 1970, c. 91, s. 78 (3). 


(4) The Minister may at any time assess tax, interest or Reassess- 
penalties, or notify in writing any person by whom a return 
of income or other subject of tax for a fiscal year has been 
filed that no tax is payable for the fiscal year, and may, 


(a) at any time, if the corporation or person filing the 
return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


has failed to file financial statements with the 
return required to be filed under section 145, or 


(ii 


SS 


(i1) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a 
prescribed form within six years from the day 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a fiscal year, or 


(v) has claimed a deduction under clause u of 
subsection 1 of section 24; and 


(5) within six years from the day referred to in sub- 
clause iv of clause a, in any other case, 


reassess or make additional assessments or assess tax, interest 
or penalties, as the circumstances require. R.S.O. 1970, c. 91, 
s. 78 (4). 
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(S) Where a corporation has delivered the return required by 
section 145 for a fiscal year and, within one year from the 
day on or before it was required by section 145 to deliver a 
return for that fiscal year, has filed an amended return for 
the fiscal year claiming a deduction from income under sub- 
section 1 of section 99 in respect of a loss sustained in the 
fiscal year immediately following that fiscal year, the Minister 
shall reassess the tax payable by the corporation for that 
fiscal year. Ri .On1970 16.19 base 78i(5), 


(6) The Minister is not bound by a return or information 
delivered by or on behalf of a corporation and may, notwith- 
standing a return or information so delivered or if no return 
or information has been delivered, assess the tax payable under 
this’Act. (7 R.S.0,:1970,.c0 91, $: 78 7(6), 


(7) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Act relating thereto. R.S.O. 1970, c. 91, s. 78 (7). 


151.—(1) Every corporation shall within thirty days from 
the day of mailing of the notice of assessment pay any part of 
the assessed tax, interest and penalties then remaining unpaid, 
whether or not an objection to or appeal from the assessment 
is outstanding. R.S.O. 1970, c. 91, s. 79 (1). 


(2) Where in the opinion of the Minister a corporation is 
attempting to avoid payment of a tax imposed by this Act 
or where the Minister has assessed the tax payable under this 
Act pursuant to subsection 6 of section 150, he may, notwith- 
standing subsection 2 of section 150, serve the notice of 
assessment upon the corporation or the president, manager, 
secretary or any director, agent or representative thereof and 
direct that all taxes, penalties and interest as set out therein 
shall be paid forthwith. R.S.O. 1970, c. 91, s. 79 (2 


Division D—REFUNDS OF OVERPAYMENTS 


152.—(1) If the return required to be delivered by a cor- 
poration under section 145 for a fiscal year has been delivered 
within four years from the end of that fiscal year, the Minister, 


(a) may, upon mailing the notice of assessment for the 
fiscal year, refund without application therefor any 
overpayment made on account of the tax payable for 
the fiscal year; and 


pal te 
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(6) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from 
the day on which the overpayment was made or the 
day on which the notice of assessment was mailed. 
RO Ol, 1c. ly sero (a), 


(2) Instead of making a refund that might otherwise be APPlication 


made under this section, the Minister may, where the cor- '*¢s 
poration is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment 

to that other liability and notify the corporation of such action. 
RiSiO81970,c. 9175.80 (2). 


(3) Where an amount in respect of an overpayment is Interest on 
refunded or applied under this section on other liability, payments 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 
with the latest of, 


(a) the day on which the overpayment arose; 


(6) the day on or before which the return of the 
corporation in respect of which the overpayment arose 
was required by section 145 to be delivered; or 


(c) the day on which the return of the corporation in 
respect of which the overpayment arose was delivered, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than 
$1, in which event no interest shall be paid or applied under 
this subsection. R.S.O. 1970, c. 91, s. 80 (3). 


(4) Where by a decision of the Minister under section 154 !dem 
or by a decision of a court it is finally determined that the 
tax payable under this Act by a corporation for a fiscal year 
is less than the amount assessed by the assessment under 
section 150 to which objection was made or from which the appeal 
was taken and the decision makes it appear that there has been 
an overpayment for the fiscal year, the interest payable under 
subsection 3 on that overpayment shall be computed at such 
rate as is prescribed by the regulations. R.S.O. 1970, c. 91, 

s. 80 (4). 


(5) Where an amount has been paid with respect to the Mem 
provisions of section 167 and the tax payable under this Act for 
the fiscal year as finally determined is less than the payment, 
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the interest payable on that overpayment shall, notwithstand- 
ing subsection 3, be computed at such rate as is prescribed 
for the purpose of subsection 4 as though the day on which the 
overpayment arose is the day upon which the payment was 
made. New. 


on apa (6) Except as provided in subsection 5, for the purpose of 
this section, ‘overpayment’? means the aggregate of all 
amounts paid on account of tax payable for a fiscal year 
minus all amounts payable under this Act or an amount so 
paid where no amount is so payable. R.S.O. 1970, c. 91, 
s. 80 (5). 


Effect of (7) Where a corporation is entitled to deduct under 

carry-back ; ‘ : ; : p 

of loss subsection 1 of section 99 in computing its taxable income 
for a taxation year an amount in respect of a loss sustained 
in the fiscal year immediately following the taxation year, 
hereinafter in this subsection referred to as “‘the loss year’, 
and the amount of the tax payable for the taxation year 
is relevant in determining an overpayment for the purpose of 
computing interest under subsection 3 for any portion of a 
period ending on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be the 
amount that it would have been if the corporation were not 
entitled to deduct an amount under subsection 1 of section 
99 in respect of that loss. R.S.O. 1970, c. 91, s. 80 (6). 


ee a 153.—(1) Where instalments of tax as required by 


fnstalments Subsection 3 of section 148 are overpaid at any time prior 
to the day the return of the corporation in respect of which 
the overpaid instalments occurred was required by section 145 
to be delivered or the day on which a refund was made upon 
assessment where such assessment is made before the day the 
return was due to be filed, whichever is earlier, interest at 
such rate as is prescribed for the purpose of subsection 3 of 
section 152 shall be allowed on the overpayment to the extent 
that interest has been otherwise assessed under subsection 2 
of section 149 except that under no circumstances shall the 
credit interest so allowed exceed the interest otherwise 
assessed under that section. 


Application (2) Subsection 1 does not apply with respect to any amount 
to which subsection 5 of section 152 applies. New. 


DIVISION E— OBJECTIONS TO ASSESSMENT 


ae 154.—(1) A corporation that objects to an assessment 
under section 150 may within ninety days from the day of 
mailing of the notice of assessment serve on the Minister 
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a notice of objection in duplicate in the prescribed form 
setting out the reasons for the objection and all relevant facts. 
BRS: Gy iLO70 me besiBd (1): 


(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 
RO A970; Cet, ool (2). 


(3) The Minister may accept a notice of objection under this !4e™ 
section notwithstanding that it was not served in duplicate or 
in the manner required by subsection 2. R.S.O. 1970, c. 91, 
s. 81 (3). 


(4) Upon receipt of the notice of objection, the Minister Reconsidera- 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess and he shall 
thereupon notify the corporation of his action by registered 
letter. .R.S.O. 1970, c. 91, s. 81 (4). 


DIVISION F—APPEALS 


155.—(1) Whereacorporation has served notice of objection Appeal 

to an assessment under section 154, the corporation may appeal 
to the Supreme Court to have the assessment vacated or varied 
after the Minister has confirmed or reassessed, but no appeal 
under this section may be instituted after the expiration of 
ninety days from the day notice has been mailed to the corpora- 
tion under section 154 that the Minister has confirmed the 
assessment ‘or reassessed. K.S.0. 19/70). 91, s. 82 (1). 


(2) An appeal to the Supreme Court shall be instituted Appeals, 
by serving on the Minister a notice of appeal in duplicate in instituted 
the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the corpora- 
tion appealing has its head office or other permanent 
establishment. R.S.O. 1970, c. 91,s. 82 (2). 


(3) A notice of appeal shall be served upon the Minister oreal of 
by being sent by registered mail addressed to the Minister. 
Bo) LOAD ne wah, S827. 3) 


(4) The corporation appealing shall set out in the notice or aiiecstions 
of appeal a statement of the allegations of fact, the statutory 
provisions and reasons that it intends to submit in supporting 
its appeal. R.S.O. 1970, c. 91, s. 82 (4). 
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(S) An appeal by a corporation and all proceedings there- 
under are, upon the expiration of sixty days from the day the 
appeal is instituted, null and void unless security for the 
costs of the appeal has been, within the said period, paid into 
court in the sum of $400 or such other sum as the Minister 
requires and, upon an appeal becoming null and void by virtue 
of this subsection, no other appeal or proceedings shall be 
instituted in respect of the same decision. R.S.O. 1970, 
Co DL SAS 2h5). 


(6) When security has been given under subsection 5, 
notice thereof shall be served on the Minister specifying the 
fact and the purpose of the payment. R.S.O. 1970, c. 91, 
s. 82 (6). 


156.—(1) The Minister shall with all due despatch serve on 
the corporation appealing and file in the court a reply to the 
notice of appeal admitting or denying the facts alleged and 
containing a statement of such further allegations of fact and of 
such statutory provisions and reasons as the Minister intends 
torely on. R.S.O. 1970, c. 91, s. 83 (1). 


(2) The court or a judge may in its or his discretion 
strike out a notice of appeal or any part thereof for failure to 
comply with subsection 4 of section 155 and may permit an 
amendment to be made to a notice of appeal or a new notice 
of appeal to be substituted for the one struck out. R.S.O. 
LOTOFer Ol js, 8312) 


(3) The court or a judge may in its or his discretion, 


(a) strike out any part of a reply for failure to comply 
with subsection 1 or permit the amendment of a 
reply; or 


(0) strike out a reply for failure to comply with this 
section and order a new reply to be filed within a time 
to be fixed by the order. R.S.O. 1970, c. 91,s. 83 (3). 


(4) Where a notice of appeal is struck out for failure to 
comply with subsection 4 of section 155 anda new notice of appeal 
is not filed as and when permitted by the court or a judge, the 
court or a judge thereof may, in its or his discretion, dispose 
of the appeal by dismissing it. R.S.O. 1970, c. 91, s. 83 (4). 


(5) Where a reply is not filed as required by this section 
or is struck out under this section and a new reply is not filed 
as ordered by the court or a judge within the time ordered, the 
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court may dispose of the appeal ex parte or after a hearing on 
the basis that the allegations of fact contained in the notice 
of appeal are true. R.S.O. 1970, c. 91,s. 83 (5). 


157.—(1) Upon the filing of the material referred to in Matter, 
sections 155 and 156 with the Registrar of the Supreme Court or #¢#0 
the local registrar of the Supreme Court for the county or 
district in which the corporation appealing has its head office 
or permanent establishment, the matter shall be deemed to be 
an action in the court and, unless the court otherwise orders, 


ready for hearing. R.S.O. 1970, c. 91,s. 84 (1). 


(2) Any fact or statutory provision not set out in the Facts not 
notice of appeal or reply may be pleaded or referred to in such plead 
manner and upon such terms as the court directs. RS. 


1970, c. 91, s. 84 (2). 


(3) The court may dispose of the appeal by, Disposal 


of appeal 
(a) dismissing it; 
(b) allowing it; or 
(c) allowing it, and, 
(i) vacating the assessment, 
(ii) varying the assessment, 
(111) restoring the assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. R.S.O. 
1970, c. 91, s. 84 (3). 


(4) The court may in delivering judgment disposing of an Court may 
order pay- 
appeal order payment or refund of tax, interest, penalties or se: 


costs by the corporation or the Minister, as the case may peasy 
RS: 0919/0401) los 4): 


158. Proceedings under this Division shall be held 1m camera Froceedings 


upon request made to the court by the corporation appealing or SGN 
by the Minister-°-RSiO} 1970, cf 91/s°85. 


159. The practice and procedure of the Supreme Court, Supreme 
including the right of appeal and the practice and procedure shee se 
relating to appeals, apply to every matter deemed to be an 
action under section 157 and every judgment and order given 


215 


Irregularities 


Investiga- 
tions 


248 


or made in every such action may be enforced in the same 
manner and by the like process as a judgment or order given 
or made in an action commenced in the court. R.S.O. 1970, 
er 91, sf 8h; 


160. An assessment shall not be vacated or varied on appeal 
by reason only of any irregularity, informality, omission or error 
on the part of any person in the observation of any directory 
provision of this Act. R.S.O. 1970, c. 91, s. 87. 


oon bev 


ADMINISTRATION AND ENFORCEMENT 


161.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or anything is done in connection with any business or 
any books or records are or should be kept pursuant to this 
Act, and, 


(a2) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that is 
or should be in the books or records or the amount of 
tax payable under this Act; 


(0) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the in- 
formation that is or should be in the books or records 
or the amount of any tax payable under this Act; 


(c) require the president, manager, secretary or any 
director, agent or representative of the corporation 
liable to pay or considered possibly liable to pay tax 
under this Act and any other person on the premises 
of such corporation to give him all reasonable assist- 
ance with his audit or examination and to answer all 
questions relating to the audit or examination either 
orally or, if he so requires, in writing, on oath or by 
statutory declaration and, for that purpose, require 
such person to attend at the premises or place with 
him; and 
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(d) if during the course of an audit or examination it 
appears to him that there has been a violation of this 
Act or the regulations, seize and take away any of 
the records, books, accounts, vouchers, letters, tele- 
grams and other documents and retain them until 
they are produced in any court proceedings. R.S.O. 
LOPOE CIOS COT 1) 


(2) The Minister may, for any purpose relating to the adminis- Idem 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any corporation or 
from the president, manager, secretary, or any director, agent 
or representative thereof, 


(a) any information or additional information or a return 
as required by section 145 or a supplementary 
revuriy; ‘On 


(6) production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. R.S.O. 
1970, c. 91, s. 88 (2). 


(3) The Minister may, for any purpose related to the ad- Idem 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any person, 
partnership, syndicate, trust or corporation holding or paying 
or liable to pay any portion of the income of the corporation, 
or from any partner, agent or official of any such person, 
partnership, syndicate, trust or corporation, production, or 
production on oath, of any books, letters, accounts, invoices, 
statements, financial or otherwise, or other documents, within 
such reasonable time as is stipulated therein. R.S.O. 1970, 
CO begs cB Roti 


(4) The Minister may, for any purpose related to the ad-Idem 
ministration or enforcement of this Act, with the approval of 
a judge of the Supreme Court, which approval the judge is 
hereby empowered to give upon ex parte application, authorize 
in writing any officer of the Ministry of Revenue, together 
with such members of the provincial police or other peace 
officers as he calls on to assist him and such other persons 
as are named therein, to enter and search, if necessary by 
force, any building, receptacle or place for documents, books, 
records, papers or things that may afford evidence as to the 
violation of any provision of this Act or the regulations and 
to seize and take away any such documents, books, records, 
papers or things and retain them until they are produced in 
any court proceedings. R.S.O. 1970, c. 91,5. 88 (4). 


yao, 
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(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or other- 
wise, by any person, partnership, syndicate, trust or cor- 
poration, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer, for the purpose of determining what 
tax, if any, is payable under this Act by any corporation and 
production thereof shall be made within such reasonable time 
as is stipulated in such registered letter or demand. R.S.O. 
1940; ca945:8,/88(5).. 


(6) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, authorize any person, 
whether or not he is an officer of the Ministry of Revenue, to 
make such inquiry as he deems necessary with reference to 
anything relating to the administration or enforcement of this 
Act. R.S.O. 1970, c. 91, s. 88 (6), amended. 


(7) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom 
it is seized or examined or to whom it is produced or any 
officer of the Ministry of Revenue may make, or cause to be 
made, one or more copies thereof and a document purporting to 
be certified by the Minister or a person thereunto authorized 
by the Minister to be a copy made pursuant to this section is 
admissible in evidence and has the same probative force as 
the original document would have had if it had been proven 
in the ordinary way. R.S.O. 1970, c. 91, s. 88 (7), amended. 


(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing and, notwithstanding any other law to the contrary, 
every person shall, unless he is unable to do so, do everything 
he is required by this section todo. R.S.O. 1970, c. 91, s. 88 (8). 


(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 
mitted pursuant to this section may be taken before any person 
having authority to administer an oath, or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. R.S.O. 1970, c. 91, s. 88 (9). 


(10) For the purpose of an inquiry authorized under sub- 
section 6, the person authorized to make the inquiry has all 
the powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to the inquiry as if 
it were an inquiry under that Act. R.S.O. 1970, c. 91, 
s. 88 (10), amended. 
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162.—(1) Every corporation that is required by this Act Books and 
to pay taxes shall keep records and books of account, including 
an annual inventory kept in the same manner as is required 
for purposes of the Income Tax Act (Canada) and the regulations Ss (Cans 
made thereunder at its permanent establishment in Ontario or 
at such other place as is designated by the Minister, in such 
form and containing such information as will enable the taxes 
payable under this Act to be determined. R.S.O. 1970 


c. 91,5. 89 (1), amended. 


(2) Where a corporation has failed to keep adequate !dem 
records and books of account for the purpose of this Act, the 
Minister may require the corporation to keep such records and 
books of account as he specifies and the corporation shall there- 
after keep records and books of account as sorequired. R.S.O. 
VOLO Ree 1 SoU Z | 


(3) Every corporation required by this section to keep Idem 
records and books of account shall, until written permission 
for their disposal is obtained from the Minister, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such records or 
books of account. R.S.O. 1970, c. 91, s. 89 (3). 


163.—(1) Every corporation that has failed to deliver a Offences 
return as and when required by this Act or the regulations is 
guilty of an offence and, in addition to any penalty otherwise 
provided, on summary conviction is liable to a fine of not less 
than $25 for each day of default. R.S.O. 1970, c. 91, s. 90 (1). 


(2) Every person who has failed to comply with or contra-Idem 
vened section 161 or 162 is guilty of an offence and, in addition 
to any penalty otherwise provided, on summary conviction is 
liable to a fine of $25 for each day during which the default 
continues. R.S.O. 1970, c. 91, s. 90 (2). 


164. Where a corporation is guilty of an offence under this pepe 
Act, any officer, director or agent of the corporation who corporations 
directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty of 
the offence and on summary conviction is liable to the punish- 
ment provided for the offence whether or not the corporation 
has been prosecuted or convicted. R.S.O. 1970, c. 91, s. 91. 


165. An information in respect of an offence against this eee 
Act shall be laid within six years of the time when the matter information 
of the information arose. R.S.O. 1970, c. 91, s. 92. 
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166.—(1) No person employed in the service of Her Majesty 


information shall communicate or allow to be communicated to any person 


Offence 


an 
penalty 


Exception 
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of tax 


R.S.C. 
c. B-4 
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Garnishment 


C. 1970, 


not legally entitled thereto any information obtained under this 
Act or allow any such person to inspect or have access to any 
written statement furnished under this Act. R.S.O. 1970, 
Or Diss: Osuth): 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on summary conviction is 
lable to a fine of not more than $200. R.S.O. 1970, c. 91, 
$, 93 (2), 


(3) Notwithstanding subsection 1, the Minister may, for the 
purpose of aiding in an investigation for taxation purposes 
under this or any other Act, enter into an agreement with the 
government of Canada or of any province under which officers 
of such government will be allowed access to information 
obtained or any written statement furnished under this Act 
and officers of the Government of Ontario will be allowed 
access to information obtained or any written statement 
furnished under any Act of such government. R.S.O. 1970, 
Ge ra Ba yy 


Collection 


167.—(1) All taxes, interest, penalties, costs and other 
amounts imposed under this Act are debts due to Her 
Majesty and, subject to the Bankruptcy Act (Canada), are a 
first lien and charge upon property in Ontario (except pre- 
scribed property) of the corporation liable to pay such taxes, 
interest, penalties, costs and other amounts. R.S.O. 1970, 
c. 91, s. 94 (1), amended. 


(2) All taxes, interest, penalties, costs and other amounts 
imposed under this Act upon a corporation that owns, operates 
or uses a railway are a special lien on any property, real or 
personal, in which the corporation has any interest, legal or equi- 
table (other than as lessee or under any agreement for running 
rights or operating rights) in priority to every claim, 
privilege, lien or encumbrance, whenever created, of every 
person, and the lien and its priority are not lost or impaired by 
any neglect, omission or error of any minister, officer, servant 
or agent of the Crown, or by want of registration. R.S.O. 
1970, c. 91, s. 94 (2). 


168.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make any 
payment to a corporation liable to make a payment under this 
Act, he may, by registered letter or by a letter served 
personally, require him to pay the moneys otherwise payable 
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to that corporation in whole or in part to the Treasurer of 
Ontario on account of the lability under this Act. R.S.O. 
LOT Hes 98g SHOSW(AYL vel 


(2) The receipt of the Treasurer of Ontario for moneys paid !4em 
as required under this section is a good and _ sufficient 
discharge of the original liability to the extent of the payment. 
De a Grd, ae oO |): 


(3) Every person who has discharged any liability to pd 
corporation liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to the 
liability discharged or the amount that he was required under 
this section to pay to the Treasurer of Ontario, whichever is 


the lesser. R.S.O. 1970, c..91, s..95 (3). 


(4) Where a person who is or is about to become indebted Sormice of 
or liable to make a payment to a corporation liable to make a 
payment under this Act carries on business under a name or 
style other than his own name, the registered or other letter 
under subsection 1 may be addressed to the name or style under 
which he carries on business and, in the case of personal service, 
shall be deemed to have been validly served if it has been left 
with an adult person employed at the place of business of the 
addressee. R.S.O. 1970, c. 91,5. 95 (4). 


(5) Where the persons who are or are about to become !4em 
indebted or liable to make a payment to a corporation liable to 
make a payment under this Act carry on business in partnership, 
the registered or other letter under subsection 1 may be 
addressed to the partnership name and, in the case of personal 
service, shall be deemed to have been validly served if it has 
been served on one of the partners or left with an adult person 
employed at the place of business of the partnership. R.S.O. 
LO7OMC. OF, 2195 (5): 


169.—(1) Upon default of payment by a corporation of any er swblets 
tax, interest or penalty or any of them imposed upon a interest 
corporation by this Act, penalties 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of office 
and may be continued by his successor in office 
as if no change had occurred, and shall be tried 
without a jury; 
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(b) the Minister may issue a warrant, directed to the 
sheriff of any county or district in which any 
property of the corporation is located or situate, 
for the amount of the tax, interest and penalty 
or any of them owing by the corporation, together 
with interest thereon from the date of the issue 
of the warrant and the costs, expenses and poundage 
of the sheriff, and such warrant has the same force 
and effect as a writ of execution issued out of the 
Supreme Courtsa RS.O, 1970, ci.9L fs. 9671): 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Part as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Part shall, unless evidence to 
the contrary satisfactory to the court is adduced, be sufficiently 
proven in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. R.S.O. 1970, c. 91, s. 96 (2), 
amended. 


170. The use of any of the remedies provided by sections 168 
and 169 does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the recovery 
or enforcement of the payment of any tax, interest and penalty 
or any of them imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding 
taken in any way prejudices, limits or affects any lien, charge 
or priority existing under this Act or otherwise. R.S.O. 1970, 
c. 91, s. 97. 


171.—(1) Where a corporation has failed to pay taxes, 
interest and penalties or any of them imposed by this Act for a 
period of more than three years from the date of mailing 
of the notice of assessment provided by subsection 2 of section 
150, no person shall sell any capital assets of the corporation 
unless he has given written notice by registered letter to the 
Minister not less than ten days before the date of the sale. 
Roo 0/0, eal a Od 


(2) Every person who contravenes the provisions of sub- 
section 1 is lable to a penalty of not less than an amount 
equal to the amount of such taxes, interest and penalties in 
default and such penalty is recoverable by action in any court 
in which a debt or money demand of a similar amount may be 


collected. R.S.y 1970 c) 01 s OS (2). 
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172. If any doubt or dispute arises as to the liability of a Com- 


J s romising 
corporation to pay a tax or any portion of a tax demanded disputes as to 


under the authority of this Act, or if owing to special cir- for taxes 


cumstances it is deemed inequitable to demand payment of 
the whole amount imposed by this Act, the Minister may 
accept such amount as he deems proper. R.S.O. 1970, c. 91, 
$999. 


173. Every person who, and every corporation that, contra- General 
venes or fails to comply with any of the provisions of this Act 
or the regulations for which no other fine is provided is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. R.S.O. 1970, c. 91, 


s. 100. 


174. The fines imposed for offences under this Act are Pret oto 


Day ice cetnc a teacurer ot Ontario. —K.5-O. 1970).¢. Oly) teeaeuret 
s. 101, amended. 


175.—(1) The Lieutenant Governor in Council may make Reeulations 
regulations, 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue to 
exercise any power or perform any duty conferred or 
imposed upon the Minister by this Act; 


(b) providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of 
them owing by any corporation under this Act and 
prescribing the fee payable therefor ; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined or regulated by the 
regulations ; 


(d) prescribing amendments to the provisions of Part II 
that relate to the computation of income and taxable 
income and to the provisions of Parts VII and VIII, 
such amendments to remain effective only if enacted 
by the Legislature at the first regular session after 
such amendments have been prescribed ; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act; 


(f) prescribing rates of interest for the purposes of 
Part Voor 1970,.c, 916) 102(1). 


(2) A regulation is, if it so provides, effective with reference 14¢™ 
to a period before it was filed. R.S.O. 1970, c. 91, s. 102 (2). 
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PART VII 
TRANSITIONAL PROVISIONS 


176.—(1) For the purposes of this Act, the Income Tax 
Application Rules, 1971 (Canada) shall, where applicable, be 
deemed to apply mutatis mutandis to fiscal years ended in 1972 
and subsequent fiscal years. 


(2) In this Act where reference is made to The Corporations 
Tax Application Rules, 1972, such reference shall mean the 
provisions made applicable by subsection 1. 


(3) In this Act where reference is made to The Corporations 
Lax Act such reference shall mean the provisions of The 
Corporations Tax Act, R.S.O. 1970, c. 91, as amended. 


PART.ViIlI 
MISCELLANEOUS 


177.—(1) The Corporations Tax Act, being chapter 91 of 
the Revised Statutes of Ontario, 1970, applies to corporations 
in respect of all fiscal years ending before or during the year 
1971 and this Act applies thereafter, provided that the 
provisions of this Act relating to the collection of taxes apply 
to the collection of taxes under The Corporations Tax Act 
and that the priority of tax under subsection 1 of section 94 
of The Corporations Tax Act does not apply to property 
prescribed for the purposes of subsection 1 of section 167 
of this Act. 


(2) Subject to subsection 1, The Corporations Tax Act, The 
Corporations Tax Amendment Act, 1971, The Corporations Tax 
Amendment Act, 1971 (No. 2) and The Corporations Tax 
Amendment Act, 1971 (No. 3) are repealed. 


178. This Act comes into force on the day it receives 
Royal Assent. 


179. This Act may be cited as The Corporations Tax Act, 
Ire. 


212 


7 x 
ue ve ; 
i ae bs 
Day i oily 


The Corporations Tax Act, 1972 


Ist Reading 
June 29th, 1972 


2nd Reading 
December 12th, 1972 


3rd Reading 
December 14th, 1972 


THE Hon. A. GROSSMAN 
Minister of Revenue 
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